UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
RESEARCH TRIANGLE PARK NC 27711

Novenber 7, 1995

M. WIIiam Becker

Executive Director

STAPPA/ ALAPCO

444 North Capitol Street, NW
Suite 307

Washi ngton, D.C. 20001

Dear Bill:

This letter is to recognize the achievenents to date of State
and |l ocal agencies in their efforts to inplenment the Cean Ar
Act's (Act) title V operating permts programand to encourage
further progress toward achieving the goals of the Act for this
programin a streamined and efficient manner. | solicit your help
by asking that you distribute this letter to State and |local air
directors through your customary mechani sm of comunicating with
your nenber agencies.

As of Cctober 30, we have received submittals fromall of the
expected 116 State and | ocal part 70 prograns. N nety of these
prograns have been approved or proposed for approval. W regard
this as significant progress considering the conplexity of the task
and appreciate the extensive efforts these agenci es have made. W
strongly encourage agencies to take any further steps needed for
program approval as soon as possible.

The Environnmental Protection Agency (EPA) shares with you and
your nmenber agencies the belief that title V should be inplenented
by State and | ocal agencies rather than EPA and that effective
i mpl enentation of the permts programw |l result in substantial
benefits. W believe the consolidation of air pollution contro
requirements in one permt will aid industry, regulators, and the
public in understandi ng each source's control obligations. That
under st andi ng shoul d hel p each source ensure conpliance with those
obligations. In addition, by affording certainty to sources as to
the requirements that apply to them and their conpliance status,
permits will aid in avoi ding subsequent confusi on and unnecessary
litigation. Permits also create the opportunity for devel opment of
flexi ble plantwi de caps and securing advance approval for
construction of new units and nodifications, thereby providing
operational flexibility and avoi di ng del ays.



2

The EPA expects that two itens recently devel oped in close
partnership with State and Territorial Ar Pollution Program
Adm ni strators/Associ ation of Local Air Pollution Contro
Oficials (STAPPA/ ALAPCO will significantly streamine the
i mpl enentation of title V and pronote efficiency for both
i mpl enenti ng agencies and the regul ated community. These two
itenms are the July 10, 1995 policy paper (referred to as the
"White Paper") on streamlining the content of part 70 operating
permts applications and the August 31, 1995 suppl enent a
proposal to revise part 70 (primarily with respect to permt
revi si on procedures). Before discussing each, | would like to
recogni ze the many hel pful contributions to these inportant
efforts that came from State and | ocal agencies |ed by Jon Trout
of Louisville, Kentucky, and Bob Hodanbosi of GChio, chairs of the
ALAPCO and STAPPA Permit Comm ttees, respectively.

Wi t e Paper

Many in the regul ated conmmunity, concerned wth
certification requirenments, application conpleteness, and the
percei ved possibility of second-guessing by EPA, have interpreted
part 70 requirenments in an overly stringent manner and have
initiated resource intensive information collection activities as
part of their permit application preparation. The July 10, 1995
White Paper is intended to elimnate unintended application costs
by clarifying the mnimuminformati on permt applications nust
contain under part 70.

The potentially |arge cost savings from proper
interpretation of part 70 requirements will only be realized to
the extent the White Paper is inplenmented. Unfortunately, severa
i ndustry representatives have recently clained that sone States
have chosen not to inplement the principles in the paper. In
addi tion, some permtting authorities indicate that while the
Wi te Paper principles are reasonable, inplenmentation is not
possi bl e either because its issuance was too late (i.e., nost
applications are already prepared and/or submitted) or because
the principles are prohibited by their approved part 70 program

As a general matter, EPA expects permtting authorities to
utilize the principles of the Wite Paper to the maxi num extent
possi bl e and to nmake policy interpretations consistent with the
VWhite Paper if allowed by the approved part 70 program Where the
permtting authority is or will be actively inplenenting the
Wi te Paper, a statenment issued by the permtting authority would
be useful to affirmthat sources need not submt additional and
costly information unless the permtting authority specifically
requests it to resolve an issue or to inplenent a fee schedul e.
Even where applications have al ready been submitted, certain
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aspects of the Wiite Paper (e.g., those related to streamining new
source review (NSR) requirenents and witing generic permt
conditions to address generally applicable requirenments) can be
carried out as permts are drafted and i ssued. The EPA believes that
there are very few, if any, instances where approved part 70 prograns
woul d prohibit inplenmentation of the key elenents of the Wite Paper.

Hi gh program costs, particularly those which can be avoi ded,
j eopardi ze inplenmentation of the part 70 program The programis
currently being characterized by some as unreasonably burdensonme and
costly. The EPA believes that inplenmentation of the Wite Paper can
reduce unnecessary cost burdens perceived to be associated with the
program and all ow the program benefits to be realized. Consequently,
EPA strongly encourages i medi ate i npl ementation of the principles in
the Wiite Paper by all agencies.

Suppl enental Part 70 Revi sions Proposa

On August 31, the EPA published in the Federal Reqgister a
suppl emental proposal notice which builds on existing State and | ocal
prograns to provide a nore streanlined systemfor revising operating
permts. The new approach woul d provide considerable flexibility to
State and | ocal agencies in processing the majority of permt
revisions. As explained in the August 1995 notice, the proposed
permt revision systemwould build upon existing State permt
prograns such that nost changes at part 70 sources would undergo only
one round of permitting review at the end of which the part 70 permt
woul d be revised.

Many State and | ocal agencies have expressed interest in
i mpl ementing such a systemas soon as possible in light of its
anticipated benefits. The EPA believes that the current part 70 rule
allows States to take advantage of the streamining effects of the
proposed permt revision procedures to the extent changes woul d be
covered by an existing NSR program Specifically, States may enhance
their current review of new and nodified sources to neet the
procedural requirenments of part 70. Under current part 70, changes
whi ch undergo such a nmerged process can be administratively
incorporated into a part 70 permt.

Wth respect to major NSR nerging the procedures of the two
reviews shoul d be easily acconplished, since the regul ations
governing maj or NSR prograns al ready provide for the public
noti ce and comment opportunities required for significant permt
nmodi fi cati ons under Part 70. States would have to suppl enent
their major NSR procedures with notification of affected States
where applicable and with an EPA objection opportunity. The
Agency intends to follow the approach set forth in the August
1995 proposal of raising objections to reasonably apparent
defects only during the State preconstruction review process so
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that the permtting authority can address any EPA concerns before
it issues the permt revision.

Wth respect to mnor NSR the August 1995 proposal woul d
grant States broad discretion to fashion permt revision procedures
that match the anobunt and tim ng of public participation to the
envi ronnmental significance of the change. The Agency's
interpretation of title |I nodifications set forth in the August
1995 proposal provides that title | nodifications do not include
requi rements that apply to mnor new or nodified units under a
State preconstruction program The EPA's viewis that this
interpretation applies to the current part 70 rule as well as to
t he suppl emental proposal. In inplenenting the current rule,
therefore, States may incorporate requirenments from m nor NSR
actions into the title V permt using the mnor permt nodification
process of the current rule; O, if a State nmerges its mnor NSR
and title V permt processes, it may admnistratively incorporate
the minor NSR requirenments into the title V permt. The nerged
process woul d provide at | east the same |evel of review as required
under the mnor permt nodification process (i.e., no review by the
public or neighboring States).

The current rule's mnor permt nodification procedures do
i nclude an opportunity for EPA objection. However, as a genera
matter, EPA does not intend to review changes that are processed
pursuant to the mnor permt nodification track unless petitioned
to do so by a citizen. The EPA intends to focus its efforts on
working with States to resolve the many inpl enentation issues that
are certain to arise in the early years of the programrather than
on direct review of permt revisions. The Agency will generally
rely on audits of State prograns to provide any necessary
over si ght.

Many of the part 70 prograns that EPA has approved or
proposed to approve do not specifically provide for enhanced NSR
The Agency does not believe, however, that a part 70 program nust
uni formy require enhanced NSR before changes that undergo a nerged
process can be adm nistratively incorporated into a part 70 permt.
Rat her, NSR can be enhanced for an individual permtting action at
the option of the permtting authority, unless this result would be
expressly precluded by the State's part 70 regul ation.

The EPA appreciates the huge investnment and initial progress
State and | ocal agencies have nmade in inplenenting title V. W
bel i eve that additional issues and opportunities to streanline the
programw ||l continue to arise and wel conme the opportunity to work
with you and your nenber agencies to define the appropriate
response.

Questions or comments should be submtted to the follow ng
i ndi vi dual s:



The Wi te Paper

M chael Trutna (919) 541-5345
Jeff Herring (919) 541-3195
The Suppl ement al Proposa

Raynond Vogel (919) 541-3153

Roger Powel | (919) 541-5331

M chael Trutna (919) 541-5345

| hope this explanation of the Wite Paper and suppl enenta
proposal is useful to your nenbers.

Si ncerely,

Lydia N. Wegman

Deputy Director

Ofice of Alr Quality Pl anning
and St andards



