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DIVISION OF SOCIAL JUSTICE 

ENVIRO. MENTAL PROTECTION BUREAU 

Re: Clean Air Act notice of intent to sue for failure to perform 

nondiscretionary duty to make finding or deny petition 

brought by the State of New York under 42 U.S.C. § 7426(b) 

Dear Acting Administrator Wheeler: 

The State of New York respectfully requests that the United States 

Environmental Protection Agency (EPA) take immediate steps to remedy its breach 
of an absolute duty under the Clean Air Act (Act) to make a finding or deny a petition 

from New York, dated March 12, 2018 under section 126(b) of the Act, 42 U.S.C. § 
7426(b), (the 126 Petition) to address the interstate transport of ozone pollution from 
sources in states upwind of New York. In the 126 Petition, New York identified 
sources or groups of sources in Illinois, Indiana, Kentucky, Maryland, Michigan, 

Ohio, Pennsylvania, Virginia and West Virginia that are significantly contributing to 

nonattainment or interfering with maintenance of the 2008 and/or 2015 ozone 
national ambient air quality standards (NAAQS) in New York. EPA received this 

petition on March 14, 2018 and was required to act on the 126 Petition within 60 
days, but granted itself a six-month extension by notice published in the Federal 

Register on May 11, 2018, 83 Fed. Reg. 21,909, citing 42 U.S.C. § 7607(d)(10) and 
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