
CENTER for BIOLOGICAL DIVERSITY 

VIA CERTIFIED MAIL, RETURN RECEIPT REQUESTED 

October 23, 2019 

Andrew Wheeler 
Administrator 
United States Environmental Protection Agency 
William Jefferson Clinton Building 
1200 Pennsylvania A venue, NW 
Washington, D.C. 20460 
Wheeler.andrew@epa.gov 

Re: Clean Air Act Notice of Intent to Sue Pursuant to 42 U.S.C. § 7604(b)(2) for. 
Failure to make Findings of Failure to Submit under 42 U.S.C. § 
7410(k)(l)(B) and Failure to Take Final Action under 42 U.S.C. § 7410(k)(2}­
(4). 

Dear Administrator Wheeler: 

Pursuant to 42 U.S.C. § 7604(b)(2) and 40 C.F.R. Part 54, we hereby give notice that the 
Center for Environmental Health and the Center for Biological Diversity intend to commence a 
civil action against Andrew Wheeler, the Administrator of the United States Environmental 
Prolection Agency, ("Administrator," "EPA," or "you") for your failure to perform non­
discretionary duties under the Clean Air Act ("the Act"). 42 U.S.C. § 7604(a)(2). As discussed 
below, EPA has failed to meet statutory deadlines to take legally required action to determine 
which ozone nonattainment areas or ozone transport region ("OTR") areas have failed to submit 
Oil and Natural Gas Control Technology Guidelines ("CTG") Reasonably Available Control 
Technology ("RACT'') provisions, 42 U.S.C. § 741 0(k)( I )(B), and to publish notice in the 
Federal Register that identifies areas that failed to submit their Oil and Natural Gas CTG RACT 
plans by the deadline EPA set.1 EPA has also failed to meet the statutory deadlines to take
legally required action to approve or disapprove multiple submitted Oil and Natural Gas CTG 
RACTs. 42 U.S.C. § 7410(k)(2}-(4). 

Timely implementation of the ozone National Ambient Air Quality Standards 
("NAAQS"), including the Oil and Natural Gas CTG RACT is critical. Considering the 
scienti fie evidence, each year implementation of the eight-hour ozone NAAQS is delayed, up to 
3,180 more people will die prematurely and 390,000 asthma attacks in children will occur 
unnecessarily. Further, EPA estimates that the net benefit of implementing the 20 I 5 70 ppb 

1 See, EPA SIP Status Report, National Status of o=one- 8Hr (2008) SIP /?equired Element: RACT VOC CTG Oil
and .Va111ral Gas lndu.wy, available at https://www3.epa.gov/airquality/urbanair/sipstatus/reports/ozone-
8hr _ 2008 _ract_ voe_ ctg_ oi I_ and_ natural_gas _industry_ 20 16 _ enbystate.htm I, [last visited October 20. 20 19]. 
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