
Q EARTHJUSTICE

November 27, 2019 

Mr. Andrew Wheeler, Administrator 
U.S. Environmental Protection Agency 
Office of the Administrator: mail code 1101A 
1200 Pennsylvania Ave, NW 
Washington, DC 20460 
wheeler.andrew@epa.gov 

By Certified Mail, Return Receipt Requested, and Email 

Re: 60-Day Notice of Intent to File Clean Air Act Citizen Suit

Administrator Wheeler: 

This letter is submitted on behalf of Downwinders at Risk, Appalachian 
Mountain Club, Sierra Club, Texas Environmental Justice Advocacy Services, Air 
Alliance Houston, and Clean Wisconsin to notify you pursuant to section 304(b) of 
the Clean Air Act ("CAA" or "Act") that these organizations intend to sue the U.S. 
Environmental Protection Agency ("EPA") for its failure to perform a 
nondiscretionary duty under the Act. As further specified below, you have failed to 
carry out your nondiscretionary duty under sections 7410(c)(l) and 
7 410(a)(2)(D)(i)(I) to issue, within the two-year deadline of section 7 410(c)(l), a 
federal implementation plan that eliminates eastern upwind states' significant 
contributions to downwind states' nonattainment and nonmaintenance of the 2008 
ozone standard as expeditiously as practicable and not later than the attainment 
deadlines faced by downwind states. 

The Act requires EPA to set national ambient air quality s�andards for 
certain pollutants that endanger public health or welfare, including ozone. 42 
U.S.C. §§ 7408, 7409. These clean air standards must be established at a level th11t 
protects public health with "an adequate margin of safety." 42 U.S.C. § 7409(b). 
States 11nd EPA identify areas of the country where air quality fails to meet the 
standard and designate those areas as "nonattainment." 42 U.S.C. § 7404(d). 

Nonattainment areas must attain ozone standards "as expeditiously as 
practicable' bllt not later than" a date certain, by severity of nonattainmcnt: three 
years for marginal nonattainment; six years for moderate nonattainment; nine 
years for serious nonattainment; fifteen years for severe nonattainment; and twenty 
for extreme nonattainment. Nat. Res. Def. Collncil v. EPA, 777 F.3d 456, 460 (D.C. 
Cir. 2014) (citing 42 U.S.C. § 7511(a)(l) & Table 1) (emphasis added). 










