
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D. C. 20460 

MIDWEST BANK & TRUST COMPANY, 

ROCKLAND MINERAL PROCESSORS, 
V 

I 

JOHN E. SUERTH, 

Respondents 

Docket V-W-86-R-82 

Judge Greene 

FINAL ORDER UPON DEFAULT 

Resource Conservation and Recovery Act: 42 U.S.C. §6928(b) - Where respondent 
f a i l e d  t o  request a hear ing on a complaint  and compliance order issued pur-  
suant t o  42 U.S.C. §6928(a), t he  compliance order became f i n a l  a f t e r  the 
pe r i od  spec i f i ed  f o r  request ing a hear ing expi red. 

Rules o f  Procedure, 40 CFR S22.17: Where respondent f a i l e d  t o  answer t he  com- 
p l a i n t  w i t h i n  the per iod  provided, respondent was found t o  be i n  d e f a u l t  pur-  
suant t o  t h i s  section, t o  have admit ted a l l  f ac t s  al leged i n  the complaint,  
and t o  have waived the r i g h t  t o  a hear ing on such factual  a l l ega t ions .  

For complainant: Lar ry  L. Johnson, Esquire, O f f i ce  o f  Regional Counsel , 
Uni ted States Envi ronmental P ro tec t i on  Agency, 230 South Dearborn S t ree t ,  
Chicago, I 1  l i n o i s  

For respondent John L. Suerth: No appearance f i l e d .  

~ Before: J. F. Greene, Admin is t ra t i ve  Law Judge 
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FINAL ORDER UPON DEFAULT 

Complainant h e r e i n  moved f o r  a d e f a u l t  o rder  aga ins t  respondent John E. 

1 Suerth, and, i n  support,  a l l e g e d  the  fo l l ow ing :  

1. On September 30, 1986, pursuant  t o  t he  Resource Conservat ion and Re- 

covery Ac t  (RCRA), ( " t h e  Ac t " ) ,  42 U.S.C. §6928(a), complainant f i l e d  an ad- 

m i n i s t r a t i v e  compla in t  and compliance order,  Docket No. V-W-86-R-82, a g a i n s t  

Midwest Bank and T r u s t  Company which on t h a t  date was the  t r u s t e e / t i t l e  ho lde r  

o f  reco rd  o f  a f a c i l i t y  l o c a t e d  a t  2323 Mount Prospect Road, Des Pla ines,  

I l l i n o i s ;  

2. On January 6, 1988, compla inant  was granted leave t o  f i l e  an amended 

compla int  which named two a d d i t i o n a l  respondents: John E. Suerth, ho lde r  o f  t h e  

b e n e f i c i a l  i n t e r e s t  i n  and ope ra to r  o f  t h e  f a c i l i t y  when t h e  a l l e g e d  v i o l a t i o n s  

occurred and on the  date t h e  amended compla int  was f i l e d ,  as evidenced by doc- 

uments at tached t o  compla inant 's  mot ion f o r  d e f a u l t  order;  and Rockland Miner- 

a l  Processors, Inc., subsequent purchaser o f  a p o r t i o n  o f  t he  f a c i l i t y .  

3. On January 14, 1988, respondent John E. Suerth was served pe rsona l l y  

w i t h  a copy o f  t h e  amended compla in t  and r e l a t e d  documents by t h e  Un i ted  Sta tes  

Marshal Service, as evidenced by a document at tached t o  compla inant 's  mot ion 

f o r  d e f a u l t  order .  

4. As o f  t he  da te  o f  f i l i n g  o f  t he  motion f o r  d e f a u l t  order,  respondent 

John E. Suerth had f a i l e d  t o  answer o r  t o  make any o the r  response t o  t h e  amend- 

ed compla int .  He a t  no t ime answered, o r  moved f o r  o r  requested an ex tens ion  

a o f  t ime i n  which t o  answer t h e  amended compla int  and d i d  n o t  respond t o  com- 

p l  a i n a n t ' s  mot ion f o r  defaul  t order.  



5. The amended compla in t  and compliance order  he re in  assessed a c i v i l  pen- 

a l t y  o f  $66,500 aga ins t  respondent John E. Suerth; and he was ordered, pursuant  

t o  t h e  compliance o rde r  a t tached  t o  t h e  complaint,  t o  pay s a i d  pena l t y  f o r  v i o l -  

a t i o n s  o f  RCRA §3005(a) [42 U.S.C. §6925(a)] and S3004(a)(6), [42 U.S.C. §6492 

( a )  (6 )  1 as amended, and f o r  v i o l a t i o n s  o f  regu la t i ons  promul gated pursuant t o  

t h e  Act, 40 CFR §270.l(b),  and f o r  var ious  o ther  v i o l a t i o n s  o f  t h e  r e g u l a t i o n s  

q a l l eged  i n  t h e  compla in t  i n c l u d i n g  40 CFR §265.13(b), f a i l u r e  t o  prepare a 

waste ana lys i s  p lan;  40 CFR S265.31 and S265.173, l e a k i n g  drums and open con- 

t a i n e r s  o f  waste a t  t h e  s i t e ;  40 CFR 265.32, f a i l u r e  t o  main ta in  s p i l l  c o n t r o l  

and decontaminat ion equipment; and 40 CFR $265.74, u n a v a i l a b i l i t y  o f  hazardous 

a waste manifests. 

42 U.S.C. §6928(b) p rov ides  t h a t  a compliance order  i ssued pursuant  t o  

§6928(a) s h a l l  become f i n a l  unless,  no 1 a t e r  than t h i r t y  days a f t e r  s a i d  order  

i s  served, t he  person named t h e r e i n  requests a p u b l i c  hearing. 40 CFR $22.17 

prov ides t h a t  respondent may be found i n  d e f a u l t  a f t e r  motion upon f a i l u r e  t o  

f i l e  a t i m e l y  answer t o  t h e  complaint,  and t h a t  s a i d  d e f a u l t  c o n s t i t u t e s ,  f o r  

purposes o f  t he  pending a c t i o n ,  an admission o f  a l l  o f  t he  f a c t s  a1 1 eged i n  t h e  

compla int  and a wa iver  o f  respondent 's  r i g h t  t o  a hearing. 40 CFR §22.17(a) 

prov ides f u r t h e r  t h a t  t he  pena l t y  proposed i n  the  compla int  s h a l l  become due 

and payable by respondent w i t h o u t  f u r t h e r  proceedings s i x t y  days a f t e r  a f i n a l  

o rder  i ssued upon d e f a u l t ,  42 U.S.C. §6928(b), 40 CFR 22.17(a). 

Accordingly ,  i t  i s  found t h a t  the  a1 l ega t i ons  o f  f a c t  s e t  f o r t h  i n  t he  

t h e  amended compla in t  have been admit ted by respondent John E. Suerth. The 



a l l e g a t i o n s  o f  f a c t s  as s e t  f o r t h  i n  t h e  amended complaint  a t tached t o  t h i s  f i -  

n a l  d e f a u l t  o r d e r  a r e  hereby adopted as f i n d i n g s  o f  fac ts .  

CONCLUSIONS OF LAW 

1. Respondent John E. Suerth i s  sub jec t  t o  t h e  p r o v i s i o n s  o f  RCRA, pur- 

suant t o  § l006(a) ,  52002(a) (I), §3006(b), §3008(a) (2) ;  42 U.S.C. §6905(a), 

§6912(a) (1 ) , 96926(b) , and 6928(a) (2 ) .  

2. Respondent John E. Suerth f a i  1 ed t o  request a pub1 i c  hear ing  w i t h i n  

t h i r t y  days o f  s e r v i c e  o f  t h e  complaint ,  pursuant t o  42 U.S.C. 96928(b); there-  

fo re ,  t h e  compliance o rde r  became f i n a l  a f t e r  t h e  pe r iod  f o r  request f o r  hear- 

i n g  exp i red ,  30 days a f t e r  January 14, 1988, 42 U.S.C. §6928(b). 

3. Respondent John E. Suerth i s  i n  d e f a u l t  f o r  f a i l u r e  t o  answer t h e  am- 

ended compl a i n t  , pursuant  t o  motion and 40 CFR 922.1 7(a) .  

4. Respondent John E. Suerth was t h e  owner o f  t h e  b e n e f i c i a l  i n t e r e s t  and 

opera tor  a t  t h e  s i t e  a t  t h e  t i m e  t h e  a l l eged  v i o l a t i o n s  occurred. 

5. The P a r t  A a p p l i c a t i o n  having been f i l e d  l a t e ,  t h e  f a c i l i t y  d i d  not  

achieve i n t e r i m  s t a t u s  and was t h e r e f o r e  i n e l i g i b l e  t o  rece ive  hazardous waste 

pursuant  t o  RCRA §3005(a), 42 U.S.C. 96925(a), and 40 CFR §270.l(b). 

6. Respondent John E. Suerth v i o l a t e d  t h e  f i n a n c i a l  r e s p o n s i b i l i t y  re -  

quirements o f  RCRA §3004(a)(6) ,  42 U.S.C. 96924(a)(6),  as amended, and t h e  

f o l l o w i n g  d u l y  promulgated r e g u l a t i o n s :  40 CFR §265.13(b), 9265.14(c), 

§265.15(d), 9265.16(d), two v i o l a t i o n s ;  5265.31, 9265.32, 5265.33, 9265.35, 

9265.53, 9265.73, 9265.74, 9265.1 12, 6265.1 73, 9265.1 74, 5265.1 92, 5265 .I 94, 
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and §265.143(a). V i o l a t i o n  o f  the said regu la t ions  r e s u l t s  i n  an i n i t i a l  

t o t a l  o f  $187,300 i n  penal t i e s .  However, t h i s  amount has been reduced by 

$1 19,800 t o  $67,500 because o f  consol i d a t i o n  o f  t h e  v i o l a t i o n s  by v i o l a t i o n  

category, i . e. several  v i o l  a t ions  i n  one category r e s u l t  i n  only one pen- 

a l  t y  per  category, Further,  a reduct ion o f  $1000, represent ing a payment 

by respondent Midwest Bank & Trust  Company, Inc., i s  appl ied. 

7. Accord ing ly  , respondent i s  1 i a b l e  f o r  a pena l t y  o f  $66,500 f o r  

v i o l a t i o n s  o f  t h e  Act and appl i cab le  regu la t ions.  

ORDER 

Based upon t he  record and the foregoing f i nd ings  o f  f a c t  and conclusions 

of 1 aw, respondent 's  motion f o r  de fau l t  order should be and i t  i s  hereby 

GRANTED. Respondent John E. Suerth i s  hereby ORDERED t o  pay w i t h i n  s i x t y  (60) 

days from t h e  date  hereof a c i v i l  penal ty i n  t he  sum o f  $66,500. Payment sha l l  

be by c e r t i f i e d  o r  c a s h i e r ' s  check made payable t o  the  United States Treasury 

and mai led t o :  Regional Hearing Clerk, United States Environmental Protect ion 

Agency Region 5, Post O f f i c e  Box 70753, Chicago, I 1  1 i n o i  s 60673. A copy of said 

check sha l l  be sent t o  Regional Hearing Clerk, Region 5, United States Envi ron- 

mental P ro tec t i on  Agency, 230 South Dearborn S t ree t ,  Chicago, I 1  1 i noi s 60604. 

J. F. Greene 

0 September 29, 1989 
Washington, D. C. 

~ d m i  n i  s t r a t i  ve Law Judge 



CERTIFICATE OF SERV I C E  

I hereby c e r t i f y  t h a t  t h e  O r i g i n a l  o f  t h i s  Order was sent  t o  t h e  
Regional  Hear ing  C l e r k  and cop ies  were sen t  t o  t h e  counsel f o r  t h e  corn- 
p l a i n a n t  and counsel  f o r  t h e  respondent on October 4, 1989. 

J 

Shi r l  ey S f i th  
sec re ta r y r  t o  Judge J. F. Greene 

Bevere ly  Shor ty  
Regional  Heari  ng C le rk  
Region V - EPA 
230 South Dearborn S t r e e t  
Chicago, I L  60604 

L a r r y  Johnson, Esq. 
O f f i c e  o f  Regional Counsel 
Region V - EPA 
230 South Dearborn S t r e e t  
Chicago, I L  60604 

George E. B u l l  w i  nke l  , Esq. 
B u r d i  tt , Bowl es, Radzi us 

& Ruberry , Ltd .  
Counsel f o r  Respondent 
Midwest Bank and T rus t  Company, I nc .  
333 West Wacker D r i v e  
Chicago, I L  60609 

John Gossel i n ,  Esq. 
Counsel f o r  Respondent 
Rock1 and M i  ne ra l  Processors, Inc.  
Box 129 
B a t a v i  a, I 1  1 i n o i  s 6051 0 

John E. Suer th  
1341 Pine S t r e e t  
Gl env i  ew, I1 1 i n o i  s 60025 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 5 

230 SOUTH DEARBORN ST. c5 
CHICAGO, ILLINOIS 60604 
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REPLY TO TH6 &ZH~ON OP ' 

CERTIFIED MAIL 
RETURN RECIEPT REQUESTED 

>-  

3 - 7 

M r .  John E. Suerth 3 
c / o  Midwest Rank and T rus t  Company, Inc. 

as Trustee f o r  Land Trus t  #82-11-3985 - 1606 Nor th  Harlem Avenue 
E l m o o d  Park, Ill i n o i s  60635 

Dear M r .  Suerth: 

RE: Complaint, F indings of V i o l a t i o ~  
and Compl i ance Order 
2323 Ht. Prospect Road 

Enclosed p lease f i n d  an Amended Complaint and Compliance Order which s p e c i f i e s  
t h i s  Agency's de terminat ion  of  c e r t a i n  v i o l a t i o n s  by Midwest Rank and Trus t  
Company, John E. Suerth and Rockland Minera l  Processors, Inc. as owner/operators 
o f  t h e  f a c i l i t y  l oca ted  a t  2323 M t .  Prospect Road, nes Plaines, I l l i n o i s ,  o f  
t h e  Resource Conservat ion and Recovery Ac t  (RCRA) as amended, 42 U.S.C. 56901 
e t  seq., based on an i nspec t i on  o f  t h e  f a c i l i t y  by t h e  I l l i n o i s  Environmental 
7 

P r o t e c t i o n  Agency (IEPA) and Un i ted  Sta tes  Environmental P ro tec t i on  Agency 
(I1.S. EPA) and on o the r  i n fo rma t ion  a v a i l a b l e  t o  t h e  0.S. EPA. I t .? .  EPA's 
Mot ion  To Amend t h e  Complaint and Compliance Order t o  add a d d i t i o n a l  p a r t i e s  
was a l lowed by Admin i s t ra t i ve  Law Judge J.F. Greene on January 6, 1988, and 
t h i s  l e t t e r  c o n s t i t u t e s  formal s e r v i c e  o f  process upon you. 

- The Amended Complaiqt and Compliance Order s t a t e s  t h e  reasons f o r  such a 
d e t e n i  na t ion ,  es tab l  i shes a compl i ance schedule, and assesses a c i  v i  1 penal - 
t y  f o r  t h e  v i o l a t i o n s  as s e t  f o r t h  i n  t h e  Amended Complaint and Compliance 
Order. Th i s  Amended Complaint and Compliance Order i s  issued pursuant t o  
Sect ion  3008 o f  RCRA, 42 U.S.C. 66928. 

Accompanying t h e  Amended Complaint and Compliance Order i s  a Not ice  o f  
Oppor tun i ty  f o r  Hearing. Should you des i  r e  t o  contes t  t h e  a1 l e g a t i o n s  he re in ,  
o r  t h e  assessed pena l ty ,  a w r i t t e n  request  f o r  a hear ing  i s  requ i red  t o  be 
f i l e d  w i t h  t h e  Regional Hear ing Clerk, Un i ted  States Environmental P r o t e c t i o n  
Agency, Region V ,  230 South Pearborn S t ree t ,  Chicago, I 1  l i n o i s  60604, w i t h i n  
30  days from r e c e i p t  o f  t h i s  Amended Complaint and Compliance Order. A copy o f  
y o u r  hea r ing  request  s h o i ~ l d  a l so  be sent t o  M r .  L a r r y  L. Johnson, O f f i c e  o f  
Regional Counsel, U.S. Envi ronmental P r o t e c t i o n  Agency, 5CS-TUR-3, a t  t h e  same 
address. 



Segardless of  whether you choos* t o  request a  hear ing w i t h i n  the  prescr ibed 
t i:oe 1  irni t f o l  1  owing se rv i ce  o f  t ? e  Amended Complaint and Cornpl i ance 9rder  , 
you a r c  extended an o p p o r t u n i t y  t o  r e q l ~ c s t  an i n f a r n a l  set t lement  conference. 

If you have any quest ions o r  d e s i r e  t o  request an in fo rmal  conference f o r  
purpbses of se t t lement ,  p lease contact  Y r .  Walter Francis,  Un i ted  States 
Environmental ? r o t e c t i o n  Agency, Waste Vanagement D i v i s i o n ,  RCRA Enforcement 
Sect ion, 230 South Dearborn S t ree t ,  Chicago, Ill i n o i  s  60604, a t  (312) 353-4921. 

S i  nce re l y  , - I 

waste Management D i v i s i o n  

Enclosures 

cc:  Gary King, I E P A  
Glenn Savage, IEPA 
Harry Chappel, IEPA 

M r .  R.E. Vans ick le  
Rock1 and M ine ra l  Processors, Inc . 
M r .  John E. Suerth 
Glenview, I 1  l i q o i s  



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 5 

230 SOUTH DEARBORN ST. 
CHICAGO, ILLINOIS 60604 

REPLY TO THE A T E M I O N  OF: 

5HE-12 

CERTIFIED MAIL 
RETURN RECIEPT REQUESTED 

M r .  John E. Suer th  
1341  P i n e  S t r e e t  
G lenv i  ew, I 1  1 i n o i  s 60025 

RE: Complaint ,  F i nd ings  o f  V i o l  a t i o n  
and Compl i ance Order 
2323 M t .  Prospect  Road 
ILD 046 569 117 

Dear Mr. Suerth:  

Enc losed p lease  f i n d  an Amended Compla in t  and Compl i ance Order which s p e c i f i e s  
t h i s  Agency's d e t e r m i n a t i o n  o f  c e r t a i n  v i o l a t i o n s  by Midwest Rank and T r u s t  
Company, John E. Suer th  and Rock land M ine ra l  Processors,  Inc.  as owne r l ope ra to r s  
o f  t h e  f a c i l i t y  l o c a t e d  a t  2323 M t .  Prospect  Road, Des Pla ines,  I l l i n o i s ,  o f  
t h e  Resource Conserva t ion  and Recovery A c t  (RCRA) as amended, 4 2  I1.S.C. $6901 
e t  seq., based on an i n s p e c t i o n  o f  t h e  f a c i l i t y  by t h e  I l l i n o i s  Env i ronmenta l  - 
P r o t e c t i o n  Agency (IEPA) and U n i t e d  S ta tes  Environmental  P r o t e c t i o n  Agency 
(U.S. EPA) and on o t h e r  i n f o r m a t i o n  a v a i l a b l e  t o  t h e  I1.S. EPA. I1.S. EPA's 
Mo t i on  TQ Amend t h e  Compla in t  and Compliance Order t o  add a d d i t i o n a l  p a r t i e s  
was a l lowed by A d m i n i s t r a t i v e  Law Judge J.F. Greene on January 6, 1958, and 
t h i s  l e t t e r  c o n s t i t u t e s  formal  s e r v i c e  o f  process upon you. 

The Amended Complaint  and Compliance Order s t a t e s  t h e  reasons f o r  such a d e t e r n i -  
n a t i o n ,  e s t a b l i s h e s  a compl iance schedule, and assesses a c i v i l  p e n a l t y  f o r  t h e  - v i o l a t i o n s  as s e t  f o r t h  i n  t h e  Amended Complaint and Compliance Order. Th i s  
Amended Compla in t  and Compliance Order i s  i s sued  pursuant  t o  Sec t i on  3008 o f  
RCRA,  42  1J.S.C. 56928. 

Accompanying t h e  Amended Compl a i  n t  and Compl i ance Order i s a Not i c e  o f  O p p o r t u n i t y  
f o r  Hearing. Should you d e s i r e  t o  con tes t  t h e  a l l e g a t i o n s  he re in ,  o r  t h e  assessed 
p e n a l t y ,  a w r i t t e n  reques t  f o r  a h e a r i n g  i s  r e q u i r e d  t o  be f i l e d  w i t h  t h e  Regional  
Hea r i ng  Clerk ,  U n i t e d  S ta tes  Environmental  P r o t e c t i o n  Agency, Region V, 230 
South  Dearborn S t r e e t ,  Chicago, I l l i n o i s  60604, w i t h i n  30 days f rom r e c e i p t  o f  
t h i s  Amended Complaint  and Compliance f l rder .  A copy o f  you r  h e a r i n g  reques t  
shou ld  a l s o  be sen t  t o  M r .  L a r r y  L. Johnson, O f f i c e  o f  Regional  Counsel, U.S. 
Env i ronmenta l  P r o t e c t i o n  Agency, 5CS-TllR-3, a t  t h e  same address. 



a Regardless o f  whether you choose t o  request a  hear ing  w i t h i n  the prescr ibed 
t irne 1  i.ni t f o l  low ing serv ice  o f  t h e  Mended Compl a i n t  and Compliance arder ,  you 
a r e  extended an opportuoi  t y  t o  request an i n f o r n a l  set t lement  conference. 

I f  you hav? any quest ions o r  d e s i r e  t o  request  an i n f o r n a l  ccmference f o r  
purppses of  s e t t l e v e n t ,  please contact  Yr .  Wal ter  Francis ,  Uni ted States 
Environmental P r o t e c t i o n  Agency, Uaste Yanagelrlent 3 i v i s i o n ,  RCRA Enforcenent 
Sect ion, 230 South Oearborn St ree t ,  Chicago, 11 1 i n o i s  60694, a t  (312) 353-4921. 

S i  nce re1 y , 
# 

* / B a s i l  G. Constantelos, D i r e c t o r  
,. Waste Management Di v i  s i on  

Enclosures 

cc: Sary King, IE3A 
Glenn Savage, I E P A  
Harry Chappel, I E P A  

M r .  R.E. Vans ick le  
Rock1 and ;4ineral Processors, Inc.  

M r .  John E. Suer th 
c / o  Midwest Bank and T rus t  Company, Inc .  

as Trus tee  f o r  Land T rus t  492-11-3985 
1696 Nor th  Harlem Avenue 
E l m ~ o o d  Park, I l l i n o i s  60635 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

REGION 5 
230 SOUTH DEARBORN ST. 
CHICAGO, ILLINOIS 60604 

REPLY TO THE ATENTION OF: 

5HE-12 

CERTIFIED MAIL 
RETURN RECIEPT REQUESTED 

Mr .  R.E. Vans ick le  
Reg is te red Agent f o r  
Rock1 and M ine ra l  Processors, Inc.  
209 Seventh S t r e e t  
Rockford, I l l i n o i s  61104 

RE: Complaint, F ind ings  o f  V i o l a t i o n  
and Compl i ance Order 
2323 M t .  Prospect Road 
ILD 046 569 117 

Dear M r .  Vansickl  e: 

Enclosed p lease f i n d  an Amended Compl a i n t  and Compliance Order which s p e c i f i e s  
t h i s  Agency's de terminat ion  o f  c e r t a i n  v i o l  a t i  ons by Midwest Rank and T rus t  
Company, John E. Suerth and Rockland Minera l  Processors, Inc.  as owner/operators 
o f  t h e  f a c i l i t y  l oca ted  a t  2323 M t .  Prospect Road, Des Plaines, I l l i n o i s ,  o f  
t h e  Resource Conservat ion and Recovery Act  (RCRA) as amended, 42  U.S.C. 66901 
e t  seq., based on an i n s p e c t i o n  o f  t h e  f a c i l i t y  by t h e  I l l i n o i s  Environmental - 
P r o t e c t i o n  Agency (IEPA) and Un i ted  Sta tes  Environmental P r o t e c t i o n  Agency 
(U.S. EPA) and on o t h e r  i n f o r m a t i o n  a v a i l a b l e  t o  t h e  U.S. EPA. U.S. EPA's 
Mot ion To Amend t h e  Complaint and Compliance Order t o  add a d d i t i o n a l  p a r t i e s  
was al lowed by A d m i n i s t r a t i v e  Law Judge J.F. Greene on January 6, 1988, and 
t h i s  l e t t e r  c o n s t i t u t e s  formal  s e r v i c e  o f  process upon you. - 
The Amended Complaint and Compliance Order s ta tes  t h e  reasons f o r  such a 
de terminat ion ,  es tab l i shes  a compliance schedule, and assesses a c i v i l  penal-  
t y  f o r  t h e  v i o l a t i o n s  as s e t  f o r t h  i n  t h e  Amended Complaint and Compliance 
Order. T h i s  Amended Complaint and Compliance Order i s  issued pursuant t o  
Sect ion  3008 o f  RCRA, 4 2  U.S.C. $6928. 

Accompanying t h e  Amended Complaint and Compliance Order i s  a No t i ce  o f  
Oppor tun i ty  f o r  Hearing. Should you d e s i r e  t o  contes t  t h e  a l l e g a t i o n s  here in ,  
o r  t h e  assessed pena l ty ,  a w r i t t e n  request f o r  a hear ing  i s  requ i red  t o  be 
f i l e d  w i t h  t h e  Regional Hear ing  Clerk,  Un i ted  States Environmental P r o t e c t i o n  
Agency, Region V ,  230 South Dearborn S t ree t ,  Chicago, I l l i n o i s  60604, w i t h i n  30 
days from r e c e i p t  of t h i s  Complaint and Compliance Order. A copy o f  your  
h e a r i n g  request  should a1 so be sent  t o  M r .  L a r r y  L. Johnson, O f f i c e  o f  Regional 
Counsel, U.S. Environmental P ro tec t i on  Agency, 5CS-TUR-3, a t  t h e  same address. 



Regardless of whether you choose t o  request  a hear ing w i t h i n  the  prescr ibed 
t ime  l i m i t  f o i l  owing se rv i ce  o f  t h e  Amended Complaint and Compliance Order, 
you a re  extended an oppor tun i ty  t o  request  an in fo rmal  se t t l eqen t  conference. 

If you have any quest ions o r  d e s i r e  t o  request an in formal  conference f o r  
purposes of set t lement ,  please con tac t  M r .  l l a l t e r  Francis ,  Uni ted Sta tes  
Envi r p n e n t a l  Pro tec t  i o n  Agency, Waste Management 9 i v i  s ion, RCRA Enforcement 
Sect ion,  230 South Dearborn S t r e e t ,  Chicago, I l l i n o i s  60604, a t  ( 3 1 2 )  353-4921. 

S i n c e r e l y  , 

- 

, R a s i l  G. Constantelos, D i r e c t o r  
Waste Management D i  v i  s i  on 

Enc l  osures 

cc: Gary King, I E P A  
Glenn Savage, I E P A  
Harry Chappel, I E P A  

M r .  John E. Suerth 
I 
I Glenview, I l l i n o i s  

M r .  John E. Suerth 
c / o  Midwest Rank and T r u s t  Company, Inc.  

as Trustee f o r  Land T rus t  82-11-3985 
1606 Nor th  Harlem Avenue 
Elmwood Park, I l l i n o i s  60635 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 5 

230 SOUTH DEARBORN ST. 
CHICAGO, ILLINOIS 60604 

REPLY TO THE ATTENnON OF: 

5HE-12 

CERTIFIED MAIL 
RETURN RECIEPT REQUESTED 

George E. Bul  lw ink le ,  Esq. 
B u r d i  tt, Bowl es, Radzius - & Ruberry, Ltd. 

333 West Wacker D r i v e  
Chicago, I 1  1 i n o i  s 60606 

RE:  Complaint, F indings of V i  01 a t i o n  
and Compl i ance Order 
2323 M t .  Prospect Road 
ILD 046 569 117 

I Dear M r .  Bul l w i n k l  e: 

Enclosed p lease f i n d  an Amended Complaint and Compl iance Order which s p e c i f i e s  
t h i s  Agency's de terminat ion  o f  c e r t a i n  v i o l  a t i o n s  by Midwest Bank and T r t ~ s t  
Company, John E. Suerth and Rock1 and Minera l  Processors, Inc. as owner loperators 
o f  t h e  f a c i l i t y  l oca ted  a t  2323 Y t .  Prospect Road, Des Plaines, I l l i n o i s ,  o f  
t h e  Resource Conservat ion and Recovery Act (RCRA) as amended, 42 U.S.C. 66901 
e t  seq., based on an i n s p e c t i o n  o f  t h e  f a c i l i t y  by t h e  I l l i n o i s  Environmental - 
P r o t e c t i o n  Agency (IEPA) and Un i ted  Sta tes  Environmental P ro tec t i on  Agency 
(U.S. EPA) and on o t h e r  i n f o r m a t i o n  a v a i l a b l e  t o  t h e  U.S. EPA. U.S. EPA's 
Mot ion  To Amend t h e  Complaint and Compliance Order t o  add a d d i t i o n a l  p a r t i e s  
was a l lowed by A d m i n i s t r a t i v e  Law Judge J.F. Greene on January 6, 1988, and 
t h i s  l e t t e r  c o n s t i t u t e s  formal  se rv i ce  of process upon you. 

The Amended Complaint and Compliance Order s t a t e s  t h e  reasons f o r  such a 
de terminat ion ,  es tab l i shes  a compliance schedule, and assesses a c i v i l  penal -  
t y  f o r  t h e  v i o l a t i o n s  as s e t  f o r t h  i n  t h e  4mended Complaint and Compliance 
Order. T h i s  Amended Complaint and Compliance Order i s  issued pursuant t o  
Sect ion  3008 o f  RCRA, 42 U.S.C. $6928. 

Accompanying t h e  Amended Complaint and Compliance Order i s  a Not ice  o f  
Oppor tun i ty  f o r  Hearing. Should you d e s i r e  t o  contes t  t h e  a l l e g a t i o n s  he re in ,  
o r  t h e  assessed pena l ty ,  a w r i t t e n  request  f o r  a hear ing  i s  requ i red  t o  be 
f i l e d  w i t h  t h e  Regional Hear ing  Clerk, Un i ted  States Envi ronmental P r o t e c t i o n  
Agency, Region V, 230 South Dearborn S t ree t ,  Chicago, I 1  l i n o i s  60604, w i t h i n  30 
days from r e c e i p t  o f  t h i s  Complaint and Compliance Order. A copy o f  your  
h e a r i n g  request  should a1 so be sent  t o  M r .  L a r r y  L. Johnson, O f f i c e  o f  Regional 
Counsel, 1J.S. Environmental P ro tec t i on  Agency, 5CS-TUB-3, a t  t h e  same address. 



L 

Regardless of  whether you choose t o  request a hear ing w i t h i n  t h e  prescr ibed 
t i m e  1  i n i  t f o l  l ow ing  s e r v i c e  o f  t h e  Anended Complaint and Compl iance ;)rder, you 
are  extended an o p p o r t u q i t y  t o  request an i n f o r n a l  se t t l ewen t  conferencc. 

If you hav. any quest ions o r  d e s i r e  t o  r e q l ~ e s t  an i n f o r n a l  conference f o r  
purposes of se t t lemeqt ,  p lease contac t  Yr .  Walter Francis ,  Un i ted  States 
Environmental p r o t e c t i o n  Agency, Waste Yanagenent D i v i s i o n ,  RCRA Enforcerlent 
Sect ion, 233 South Dearborn S t ree t ,  Chicago, I1 1 i n o i  s  60604, a t  (312) 353-4921. 

S i  ncere l y  , , 

, u- &; c.-(.c.p( % 

/Rasi 1  G .  Constante l  os , O i  r e c t o r  
,.' Waste Management D i v i s i o n  

Enclosures 

cc: Gary King, I E 3 A  
Glenn Savage, I E P A  
Harry Chappel, I E P A  

M r .  R.E. Vans ick le  
Rock1 and Y i n e r a l  Processors, Inc. 

M r .  John E. Suerth 
C / O  Midwest Bank and T r u s t  Company, Inc.  - .  - 

as Trustee f o r  Land T r u s t  #82-11-3955 
1696 Nor th  i lar lem Avenue 
El rrrwood Park, I 1  1  i n o i  s  60635 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION V 

I N  THE MATTER OF: ) 
1 DOCKET NO. V-W-86-R-82 

MIDWEST RANK AND TRUST COMPANY, I N C .  ) 
1606 NORTH HARLEM AVENUE ) 
ELWOOD PARK, ILLINOIS 60635 1 AMENDED COMPLAINT FINDINGS OF - ) VIOLATION AND COMPLIANCE ORDER 
JOHN E. SUERTH ) 
1341  PINE STREET 1 
GLENVIEW, ILLINOIS 60025 1 

1 
ROCKLAND MINERAL PROCESSORS, INC. ) 
QIJ VOE CHEMICAL INDUSTRIES, INC. 1 
2323 MOUNT PROSPECT ROAD 1 
DES PLAINES, ILLINOIS 60018 ) 

1 

! 

- -, 

RfcJIO:JAL KE,AXJ>' i j  : (.I? < 
U.S. ENVIRO~~SIT.; ; &i 
PROTECTION AGSidCY 

ILD 026 569 117 ) 

I. PREAMBLE 

Th i s  Amended Complaint  and Compliance Order i s  f i l e d  pursuant  t o  Sec t ions  

3006(b)  and 3008(a) ( 1 )  o f  t h e  S o l i d  Waste Disposal  Act,  as amended by t h e  

Resource Conservat ion and Recovery Act (RCRA o r  t h e  Ac t ) ,  42  1J.S.C. 6 f i926(b)  

and §6928(a) ( 1  ) , r e s p e c t i v e l y  , and t h e  U n i t e d  S ta tes  Envi  ronmental P r o t e c t i o n  

Agency's Conso l ida ted  Rules o f  P r a c t i c e  Governing t h e  A d m i n i s t r a t i v e  Assess- 

ment o f  C i v i l  P e n a l t i e s  and t h e  Revocat ion o r  Suspension o f  P e n i t s ,  4 0  CFR 

P a r t  22. The Complainant i s  t h e  D i r e c t o r  o f  t h e  Waste Management D i v i s i o n ,  

U n i t e d  S t a t e s  Envi ronmenta l  P r o t e c t i o n  Agency, Region V (U.S. EPA). The 

Respondents a r e  Midwest Bank and T rus t  Company, a co rpo ra t i on ,  and as t r u s t e e  

f o r  T r u s t  #82-11-3985; John E. Suerth;  and Rockland Minera l  Processors,  I nc .  

(RMP), t h e  c u r r e n t  owner and o p e r a t o r  o f  t h e  hazardous waste f a c i l i t y  l o c a t e d  a t  

2323 Mount Prospec t  Road, Des P la i nes ,  I 1  1 i n o i s ,  (Des P l a i n e s  f a c i l  i t y ) .  

This Amended Complaint  and Compliance Order i s  based on i n f o r m a t i o n  made a v a i l a b l e  

t o  t h e  U.S. EPA and an i n s p e c t i o n  o f  t h e  Des P l a i n e s  f a c i l i t y  by  U.S. EPA 

a and t h e  I 1  1 i n o i s  Envi  ronmenta l  P r o t e c t i o n  Agency (IEPA). 



a Pursuant  t o  S e c t i o n  3008(a) ( 1 )  o f  RCRA,  4 2  l1.S.C. §6928(a) (1) ,  and based 

on i n f o r m a t i o n  s u p p l i e d  by t h e  I E P A ,  i t  has been determined t h a t  t h e  Respon- 

den t s  a r e  i n  v i o l a t i o n  o f :  ( 1 )  Sec t i on  30n3 o f  R C R A ,  0 2  U.S.C. 56924; ( 2 )  T i t l e  

V of . t h e  I l l i n o i s  Environmental  P r o t e c t i o n  Ac t ,  - - -  111. Rev. Stat., Chapter 111 

1/2, pa rag raph  1001 et 3.. as amended; and ( 3 )  r e g u l a t i o n s  adopted by  t h e  

I l l ino i s  P o l l u t i o n  Con t ro l  Board, found a t  35 - --  I l l .  Adm. Code P a r t  725. 

11. JURISDICTION 

J u r i s d i c t i o n  f o r  t h i s  a c t i o n  i s  c o n f e r r e d  upon U.S. EPA by Sect ions 1006(a),  

2002(a)  ( 1  ) , 3006(b)  and 3008(a) ( 2 )  o f  RCRA, 4 2  U.S.C. §6905(a), 56912( a)  (1 ) , 

46926(b) and §6928(a ) (2 ) ,  r e s p e c t i v e l y ,  

On January  31, 1986, t h e  S t a t e  o f  I l l i n o i s  was g ran ted  a u t h o r i z a t i o v  by t h e  

1 A d m i n i s t r a t o r  o f  t h e  U.S. EPA pursuant  t o  S e c t i o n  3006 o f  R C R A ,  4 3  U.S.C. 

46925, t o  a d m i n i s t e r  a hazardous waste program i n  l i e u  o f  t h e  Federal  program. 

As a  r e s u l t ,  f a c i l i t i e s  i n  I l l i n o i s  q u a l i f y i n g  f o r  i n t e r i m  s t a t u s  under 49 

CFR 270.70 a r e  r e g u l a t e d  under t h e  I l l i n o i s  p r o v i s i o n s  found a t  35 - -  111. Adm. 

Code P a r t  7 2 0  e t  x. r a t h e r  than  t h e  Federa l  r e g u l a t i o n s  se t  f o r t h  a t  40 CFR - - 
P a r t  265. S e c t i o n  3008(a) o f  RCRA,  4 2  ?l..S.C. §6928(a) ,  p rov i des  t h e  U.S. E P A  

w i t h  t h e  a u t h a r i t y  t o  en fo r ce  S t a t e  r e g u l a t i o n s  i n  t h o s e  S ta tes  a u t h ~ r i z e d  t o  

a d m i n i s t e r  a  hazardous waste program. As r e q u i r e d  by Sec t i on  3008(a ) (2 )  o f  
I 

R C R A ,  42  U.S.C. §6928(a) ( 2 ) ,  t h e  U.S. EPA has p r o v i d e d  w r i t t e n  n o t i c e  o f  t h e  

i s s u a n c e  o f  t h i s  enforcement a c t i o n  t o  t h e  IEPA on November 25, 1987. 



I I I . DETERb7 I NAT l ONS 

• 1. S e c t i o n  301L) of R C R A ,  42 U.S.C. 4693f7, r e q u i r e s  any person who generates 

o r  t r a n s p o r t s  hazardous waste, o r  owns o r  operates a  f a c i l i t y  f o r  t h e  t r e a t -  

mqnt ,  s to rage ,  o r  d i  sposal of h a z a r r l o ~ ~ s  waste, t o  n o t i f y  t h e  U.S. EPA of 

such a c t i v i t y  w i t h i n  90 clays of t h e  p r o n ~ r l g a t i o n  o f  r e g u l a t i o n s  under Sec t i on  

3001 o f  RCRA. 

2. S e c t i o n  3005 o f  RCRA, 42 1J.S.C. 66925, r e q u i r e s  t h e  U.S. EPA t o  p u b l i s h  
L 

r e g u l a t i o n s  r e q u i r i n g  each person owning o r  o p e r a t i n g  a  hazardous waste 

t rea tment ,  s to rage ,  o r  d i  s p s a l  f a c i l i t y  t o  o b t a i n  a RCRA pe rm i t .  Such 

r e g u l a t i o n s  were p u b l i s h e d  on May 19, 1980, and a r e  c o d i f i e d  a t  40 CFR 

P a r t s  124, 270 and 271. 

3. Sec t i on  3005(e)  o f  t he  Act p rov i des  t h a t  an owner o r  ope ra to r  of a  f a c i l i t y  

a s h a l l  be T rea ted  as hav ing  been i s s t ~ e d  a  p e n i t  penrl ing f i n a l  a d r i n i s t r a -  

t i v e  d i s p o s i t i o n  o f  t he  p e m i t  appl i c a t i n n  p rov i ded  t h a t :  ( 1 )  t h e  f a c i l i t y  

was i n  e x i s t e n c e  on November 19, 19RO; ( 2 )  t h e  requi rements  o f  Sec t ion  

301n(a) o f  t h e  Act ,  0 2  I1.S.C. $6930(a),  concern ing  n o t i f i c a t i o n  of hazardous 

waste a c t i v i t y  have been c m p l i e d  w i t h ;  and ( 3 )  a p p l i c a t i o n  f o r  a  p e r n i ?  has 

beer! narle. T h i s  s t a t u t o r y  a u t h o r i z a t i o n  t o  opera te ,  pending f i n a !  a c t i o n  on 

t h e  p e r n i t ,  i s  known as i n t e r i m  s ta tus .  The U.S. EPA r e g u l a t i o n s  7 n p l e r ? e ~ t i n g  

t hese  p r o v i s i o n s  a r e  found a t  40 CFH P a r t  270. A p p l i c a b l e  f a c i l ~ t y  s tandards 

f o r  i n t e r i m  s t a t u s  i n  I l l i n o i s  a re  found a t  35 - -- 111. Adm. Code Pa r t  725. 

4. On June 25, 1980, John E. Suerth,  o f  Qu Voe Chemical I n d u s t r i e s ,  I nc .  

s u b n i t t e d  a n o t i f i c a t i o n  o f  hazardo t~s  waste a c t i v i t y  f o r  t h e  f a c i l i t y  

l o c a t e d  a t  2323 Mount Prospect Road, Des P la i nes ,  I l l i n o i s  (Des P la i nes  



5. On January 6, 1981, John E. S u e r t h  o f  Qu Voe Chemical I n d u s t r i e s ,  Inc .  

'm f i l e d  a  RCR4 P a r t  A p e r m i t  a p p l i c a t i o n  as r e q u i r e d  by Sec t ion  3005( a)  o f  

RCR4, 42 1J.S.C. 66925(a),  and 40 CFR 270.1 ( b l ,  t o  t r e a t  and s t o r e  hazardous 

waste a t  t h e  Des P la i nes  f a c i l i t y .  R e c a ~ ~ s e  t h e  R C R A  Pa r t  A p e n i t  a p p l i c a t i o n  

w i s  n o t  t i m e l y ,  no owner o r  o p e r a t o r  o f  t h e  Des P la i nes  f a c i l i t y  qua1 i f i e d  

fo r  i n t e r i m  s ta tus .  

6. A f t e r  January  5, 1953, John E. Sue r t h  and Midwest Bank and T r g s t  Co., I n c .  

owned and o r  operated a  hazardous waste t r ea tmen t  and s to rage  f a c i l i t y  ( 35  

Ill. Adm. Code 720.110) wh i ch  s t o r e d  hazardous waste as d e f i n e d  by 35 E. --- 
Adm. Code 721.121, and hazardous wastes f rom nonspec i f i c  sources as de f i ned  -- 
by 35 111. Adm. Code 721.131, i n  t h a t  t h e  f a c i l i t y  t r e a t e d  o r  s t o r e d  t h e  - - -  
f o l l o w i n g  wastes: 

a. Thi r t y - s i x  ( 36 )  c o n t a i n e r s  b e a r i n g  t h e  mark ing "Hazardous Wasre" 

and i d e n t i f y i n g  t h e  g e n e r a t o r  as Chemisphere, Inc.; some of t hese  

c o n t a i n e r s  bore  accumula t ion  dates of "4/30". 

I b. Four c o n t a i n e r s  marked "Waste T r i ch l o ro -e thane "  and i d e n t i  f l i n g  

I t h e  genera to r  as "DPDO, N o r f o l k ,  V i r g i n i a " ;  and 

c. 26,430 g a l l o n s  o f  "mixed c h l o r i n a t e d  s o l v e n t s "  repor ted ,  i n  t h e  o p e r a t o r ' s  

Hazardous Waste F a c i l i t y  Annual Repor t  t o  IEPA, as t r e a t e d  d u r i n g  1983. 

7. On March 15, 1985, Respondent I l i dwes t  Rank and T r u s t  Company, Inc . ,  f i l e d  an 

amended P a r t  A p e r m i t  a p p l i c a t i o n  f o r  t h e  Des P la i nes  f a c i l i t y .  T h i s  Respondent 

i s  an I l l i n o i s  c o r p o r a t i o n ,  whose r e g i s t e r e d  agent i s  Mr .  Rober t  L. Woods. 

8. On o r  b e f o r e  October  6, 1987, Respondent Rockland M ine ra l  Processors  (RMP), 

I nc .  purchased a  p o r t i o n  o f  t h e  f a c i l i t y  from co-owners John E. Sue r t h  

and Midwest Rank and T r u s t  Company, I n c .  and became t h e  owner and o r  o p e r a t o r  

o f  t h e  Des P l a i n e s  f a c i l i t y .  RMP, I n c .  i s  an I l l i n o i s  c o r p o r a t i o n  whose 
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r e g i s t e r e d  agent i s  M r .  R.E. Vansickle. 

On January 7, 1986, representa t ives  o f  I E P A  and U.S. EPA conducted an 

i n s p e c t i o n  o f  t h e  Des Pla ines f a c i l i t y .  The Des Pla ines f a c i l i t y  w a s  found 

t'o be i n  v i o l a t i o n  o f  35 111. Adm. Code P a r t  725 as fo l lows:  - -- 

a. No waste ana lys i s  p lan  was a v a i l a b l e  a t  t h e  f a c i l i t y .  (35 - 111. 

Adm. Code 725.113); -- 

b. The s torage areas were n o t  equipped w i t h  s igns  bear ing t h e  legend 

"Danger, Unauthorized Personnel Keep Out". (35 - --  111. Adm. Code 725.114); 

c. No records  o f  f a c i l i t y  i nspec t i on  were ava i l ab le .  (35 - -- Ill. 4dm. Code 

725.115); 

d. No records  o f  any employee j o b  t i t l e s ,  j o b  desc r ip t i ons ,  o r  nanes were 

a v a i l a S 1 ~ .  (35 111. Adrn. Code 725.116(d)); 

e. No records o f  any e ~ p l o y e e  t r a i n i n g  i n  hazardous waste managelent pro- 

cedures were a v a i l a b l e .  (35 Ill. Adm. Code 725.116); --- 

f. The f a c i l i t y  has not  been mainta ined and operated t o  m i n i r n i z t  t h e  

p o s s i b i l i t y  of  a sudden o r  nonsudden re lease o f  hazardous waste i n  

t h a t  l e a k i n g  drums were observed. (35 --- 111. Adm. Code 725.131); 

g. The f a c i l  i t y  lacked i n t e r n a l  communication a1 a n s ,  telephone, s p i l l  

c o n t r o l  and d e c o n t a i i n a t i o n  equipnent. (35 --- 111. Adm. Code 725.132); 

h. The f a c i l i t y  lacked t e s t i n g  and maintenance procedures f o r  emergency 

equipment. (35 - -- 111. Adm. Code 725.133); 

i. Containers i n  s to rage lacked adequate a i s l e  space. (35 - -- 111. Adm. Code 

725,135); 



j. No con t ingency  p l an  was ma in ta ined  a t  the  f a c i l i t y .  (35 - -  111. Adm. 

Code 725.153); - 

k .  The f a c i l i t y  o p e r a t i n g  reco rd  was n o t  a v a i l a b l e .  (35 - --  Ill. Adm. Code 

1. Hazardous waste m a n i f e s t s  were n o t  ava i l ab le .  (35 - - -  111. Adm. Code 

725.174 ); 

m. The c l o s u r e  p l  an was n o t  a v a i l  ab le  a t  t h e  f a c i l  i ty. (35 11 1. Adm. 

Code 725.212); - 

n. Con ta ine rs  o f  waste were s to red  open. (35 - -- 111. Adm. Code 725.273); 

o. Conta iner  s to rage  was n o t  inspec ted  d a i l y .  (35 - --  111. Adm. Code 725.274); 

p .  The c i s t e r n  f a i l e d  t o  have a  minimum two ( 2 )  f e e t  o f  f reeboard.  ( 35  

11 1. Adm. Code 725.292); and - --  

q. Requi red d a i l y  and weekly  tank ( c i s t e r n )  i n s p e c t i o n s  were no t  per -  

formed. (35 Ill. Adm. Code 725.294). - -- 

10. Accord ing  t o  i n f o r m a t i o n  s u p p l i e d  t o  U.S. EPA by IEPA, as o f  August 18, 

1986, n e i t h e r  t h e  owner o r  ope ra to r  has p rov ided  demons t ra t ion  o f  com- 

p l  i ance  w i t h  a p p l i c a b l e  f i n a n c i a l  r e s p o n s i b i l i t y  requi rements.  (35 - 111. 

Adm. Code 725.24 3  and 725.247 r e s p e c t i v e l y ) .  - -  



I V .  ORDER AND CONDITIONS FOR CLOSURE 

e The Respondents having been i n i t i a l l y  determined t o  be i n  v i o l a t i o n  of  Sect ion 

3004 o f  RCRA,  42 1I.S.C. 66924, and 35 - - -  111. Adm. Code P a r t  725, t h e  f o l l o w i n g  

Compliance Order pursuant t o  Sect ion 3008 of  RCRA, 42 U.S.C. 66928(a) ( l ) ,  i s  

entered: 

A. The Respondents s h a l l ,  w i t h i n  t h i r t y  (30 )  days o f  t h i s  Compliance Qrder 

becoming f i n a l ,  comply w i t h  t h e  f o l l  owing requirements: 

1. Prepare and submit t o  U.S. EPA and IEPA a c losu re  p lan  which meets t h e  

requirements o f  35 - -- Ill. Adm. Code 725, Subpart 6 .  

2. Prepare a c losu re  cos t  es t imate  i n  accordance w i t h  35 - -- Ill. Adm. Code 

724.242(a) and prov ide  t h i s  es t imate  t o  U.S. EPA and t h e  IEPA. Said 

es t ima te  s h a l l  be based on t h e  c losu re  p lan  prepared pu rsua i t  t o  t h i s  

Compliance Order. 

R. The Respondents s h a l l ,  w i t h i n  45 days o f  t h i s  Compliance Order becoming 

f i n a l ,  p r o v i d e  IEP4 w i t h  p roo f  o f  f i n a n c i a l  r e s p o n s i b i l i t y  as requ i red  by 

35 111. Adm. Code 725, Subpart H. - -- 

C .  The Respondents s h a l l ,  upon I E P A  approval of t h e  c losure  p lan,  perform 

s a i d  c l o s u r e  p lan  as approved. 

D. The Respondents s h a l l  n o t  t r a n s p o r t  no r  cause t o  be t ranspor ted  any 

hazardous wastes f rom t h e  Des P la ines  f a c i l i t y  w i thout  complying w i t h  t h e  

genera tor  requi rements o f  35 - -- 111. Adm. Code P a r t  722. Th i s  p r o h i b i t i o n  s h a l l  

app l y  t o  a l l  hazardous wastes a t  t h e  Des P la ines  f a c i l i t y ,  i n c l u d i n g  those 

conta ined i n  process equipment, rec lamat ion  equipment, and storage tanks. 



E. Respondents s h a l l  n o t i f y  U.S. EPA i n  w r i t i n g  upon achiev ing compliance w i t h  

t h i s  Order and any p a r t  thereof.  This  n o t i f i c a t i o n  s h a l l  be submitted no l a t e r  

than t h e  t i m e  s t i p u l a t e d  above t o  t h e  U.S. EPA, Region V, Waste Management 

D i v i s i o n ,  230 South Dearborn S t ree t ,  Chicago, I l l  i noi  s  60604. A t t e n t i o n :  

Mr. Wal ter  Franc is ,  RCRA Enforcement Sect ion (5HE-12). 

A ca?y o f  these documents and a l l  cor rcspondo~ce d i t h  l1.S. EPA regarding t h i s  

3 rder  s h a l l  a1 so be sdbnitted t o  Mr.  Gary King, Senior  Attorney, D i v i s i o n  o f  

Land P o l l u t i o n  Cont ro l ,  I l l i n o i s  EPA, 2200 C h u r c h i l l  Road, Sp r ing f i e ld ,  

I l l i n o i s  62706. 

Notw i ths tand ing  any o ther  p r o v i s i o n  of t h i s  Order, an enforcement a c t i o n  pay be 

brought pursuant  t o  Sect ion 7003 of RCRA o r  o the r  s t a t u t o r y  a u t h ~ r i t y  where t.he 

hand1 i n g  , s torage,  t reatment ,  t r a n s p o r t a t i o n ,  or  d isposa l  o f  sol  i d  or hazardous 

r ~ a s t e  a t  t h i s  f a c i l i t y  naJt ?resent an imminent and subs tan t i a l  endangerment t o  

human h e a l t h  0- t + e  e n v i r o n m e ~ t .  



a V. PROPOSED CIVIL PENALTY 

I n  view of  t h e  above determinat ion  and i n  cons ide ra t i on  o f  t he  seriousness 

of t h e  v i o l a t i o n s  c i t e d  here in ,  t h e  p o t e n t i a l  harm t o  human h e a l t h  and t h e  

environment, t h e  c o n t i n u i n g  na tu re  o f  t h e  v i o l a t i o n s ,  and the  a b i l i t y  o f  t h e  

Respondents t o  pay pena l t ies ,  t h e  Complainant proposes t o  assess a c i v i l  

p e n a l t y  i n  t h e  amount o f  SIXTY-SEVEN THOUSAND FIVE HUNDRED DOLLARS (467,500), 

j o i n t l y  and s e v e r a l l y  aga ins t  t h e  Respondents, Widwest Bank and Trust  Company, 

Inc., John E. Suerth, and RMP, I nc .  pursuant t o  Sect ions 3008(c) and 3008(g) 

o f  RCRA, 42 U.S.C. 66928. Attachment 1 o f  t he  Amended Complaint p r ~ v i d e s  a 

d e t a i l e d  s u m a r y  of  t h e  proposed c i v i l  pena l ty .  Payment s h a l l  be made by 

c e r t i f i e d  o r  c a s h i e r ' s  check payable t o  the  Treasurer of the Uni ted States 

and s h a l l  be ma i l ed  t o  U.S. EPA, Region V, P.O. Box 70753, Chicago, I l l i n o i s  

60673. Copies o f  t h e  t r a n s m i t t a l  o f  t he  payment should be sent t o  both t h e  

Regional Hear ing Clerk,  Planning and Management D i v i s i o n ,  and the  Sol i d  Waste 

and Emergency Response Branch Secretary,  O f f i c e  o f  Regional Counsel , U.S. 

EPA, 230 South Dearborn S t ree t ,  Chicago, I l l i n o i s  60604. 

F a i l u r e  t o  comply w i t h  any requirements o f  t h e  Order s h a l l  sub jec t  t h e  above- 

named Respondents t o  j o i n t  and several  l i a b i l i t y  f o r  a c i v i l  pena l ty  of  up 

t o  TWENTY-FIVE THOUSAND DOLLARS ($25,000) f o r  each day o f  cont inued noncompliance 

w i t h  t h e  dead l ines  conta ined i n  t h i s  Order. U.S. EPA i s  author ized t o  assess 

such p e n a l t i e s  pursuant t o  RCRA Sec t ion  3008(c). 

V I .  NOTICE OF OPPORTUNITY FOR HEARING 

The above-named Respondents have t h e  r i g h t  t o  request a hear ing t o  contes t  

any m a t e r i a l  f a c t u a l  a l l e g a t i o n s  s e t  f o r t h  i n  t h e  Amended Complaint and Compliance 

Order, o r  t h e  appropr iateness o f  any proposed compliance schedule o r  pena l ty .  

Unless s a i d  Respondents have f i l e d  an answer no t  l a t e r  than t h i r t y  (30)  days 



from t h e  date  t h i s  Amended Complaint i s  served, Respondents may be found 

a i n  d e f a u l t  o f  t h e  above Amended Complaint and Compliance Order. 

To avo id  a f i n d i n g  of de fau l t  by t h e  Regional Adminis t rator ,  you must f i l e  

a  w r i t t e n  answer t o  t h i s  Amended Complaint w i t h  the  Regional Hearing C lerk ,  

- . Planning and Management D iv i s ion ,  U.S. EPA, Region V a t  230 South Dearborn 

Street, Chicago, I l l i n o i s  60604, w i t h i n  t h i r t y  (30) days o f  your r e c e i p t  of  

t h i s  n o t i c e .  A copy of your  answer and any subsequent documents f i l e d  i n  

t h i s  a c t i o n  should a lso  be sent  t o  L a r r y  L. Johnson, Ass is tan t  Regional 

Counsel, a t  U.S. EPA, Region V, 230 S. Oearborn S t ree t ,  5CS-TUB-3, Chicago, 

I 1  l i n o i s  60604. F a i l u r e  t o  answer w i t h i n  (30)  days o f  r e c e i p t  o f  t h i s  Amended 

Complaint may r e s u l t  i n  a f i n d i n g  by t h e  Regional Adminis t rator  t h a t  t h e  

e n t i r e  amount o f  pena l t y  sought i n  t he  Complaint i s  due and payable and 

s u h j e c t  t o  t h e  i n t e r e s t  and p e n a l t y  p r o v i s i o n s  contained i n  t he  Federal 

Claims C o l l e c t i o n  Act o f  1966, 31 U.S.C. $63701 e t  seq. 

Your answer should c l e a r l y  and d i r e c t l y  admit, deny, o r  exp la in  each of  t h e  

f a c t u a l  a l l e g a t i o n s  o f  which yo3 have knowledge. Said answer should conta in :  

(1) a  d e f i n i t e  statement o f  t h e  f a c t s  which c o n s t i t u t e  the  grounds of  defense, 

and ( 2 )  a  conc ise  statement o f  t h e  f a c t s  which you i n tend  t o  p lace  a t  issue. 

The d e n i a l  o f  any ma te r ia l  f a c t  o r  t h e  r a i s i n g  o f  any a f f i r m a t i v e  defense s h a l l  

be construed as a  request f o r  a  hearing. 

The Consol i d a t e d  Rules o f  P r a c t i c e  Governing t h e  Admini s t r a t i  ve Assessment 

o f  C i v i l  P e n a l i t i e s  and t h e  Revocat ion o r  Suspension o f  Permits, 4 0  CFR P a r t  

22, a r e  a p p l i c a b l e  t o  t h i s  a d m i n i s t r a t i v e  ac t ion .  A copy o f  these Rules i s  

enclosed w i t h  t h i  s  Amended Compl a i n t .  



V I I .  SETTLEMENT CONFERENCE 

Whether o r  n o t  you request a  hearing, you may confer  i n f o r m a l l y  w i t h  U.S. 

EPA concerning ( 1 )  whether t h e  a l l eged  v i o l a t i o n s  i n  f a c t  occurred as s e t  

fo r t t i  above; ( 2 )  t h e  appropr iateness of  t h e  compliance schedule; and ( 3 )  

the appropr iateness o f  any pena l t y  assessment i n  r e l a t i o n  t o  the  s i z e  o f  

, y o u r  business, t h e  g r a v i t y  o f  t h e  v i o l a t i o n s ,  and t h e  e f f e c t  o f  t he  pena l ty  

on you r  a b i l i t y  t o  cont inue i n  business. 

Respondents may request  an i n f o n n a l  se t t lement  conference a t  any t ime  by 

c o n t a c t i n g  t h i s  o f f i c e .  Any such request, however, w i l l  n o t  a f f e c t  e i t h e r  t h e  

t h i r t y - d a y  t ime  l i m i t  f o r  responding t o  t h i s  Amended Complaint o r  t he  t h i r t y - d a y  

t i m e  l i m i t  f o r  reques t i ng  a  formal hear ing  on t h e  v i o l a t i o n s  a l leged here in.  

U.S. EPA encourages a l l  p a r t i e s  t o  pursue t h e  p o s s i b i l i t i e s  o f  set t lement  

th rough i n fo rma l  conferences. A request f o r  an i n f o n a l  conference s h 0 ~ ~ 1  d 

be made i n  w r i t i n g  t o  M r .  Wal ter  5. Francis ,  RCRA Enforcement Sect ion (5YE-12), 

a t  t h e  address c i t e d  above, o r  by c a l l i n g  h i n  a t  (312) 353-4921. 

DATED t h i s  .7 " 1 .  day of --a c C- , , t - d  , 1987. 

7. &.c,/cj3 
b a s i  1 G- t o n s t a  
)Ida*'-~anagement D i  v i  s i  on 

Compl a i n a n t  
U.S. Environmental P r o t e c t i o n  Agency 
Region V 



VII1. CERTIFICATF OF SERVICE -- - ----- - -- 

I hereby c e r t i f y  t h a t  I have caused a  copy nf The foregoing Amended Complaint 

bfUi C h p 1  ianco Order t o  he served upon the  persons designated below, on t h e  data 

below, b y  causing s a i d  copy t n  be deposi ted i n  t h e  U.S. Ma i l  , F i r s t  Class and 

' c e r t i f i e d  r e c e i p t  requested, postage prepaid, a t  Chicago, I 1  1  i n o i  s i n  an e n v e l ~ p e s  

addressed t o  : 

M r .  John E. Suer tb M r .  R . F .  Vansick le 
1341 Pine S t ree t  R ~ g i  s tered Agent f o r  
Glenview, Ill i n o i s  63075 Rnckland Minera l  Processors, l nc  . 

209 Seventh S t ree t  
Rockford, I l l i n o i s  6:lc)fl Mr. 

John E. Suerth 
c / n  Midwest Rank and T r u s t  Company, I n c .  

as Trus tee  fo r  Land T r u s t  Y82-11-39e5 
1606 Nnr th  H a r l e ~  Avenue 
Elmwood Park, 11 1 i n o i s  60635 

I have f u r t h e r  causer! t h e  o r i g i n a l  o f  t h e  Amended Complaint and C o ~ ~ l i a n c ~  Drder, 

and t h i s  C e r t i f i c a t e  o f  Serv ice  t o  be served i n  t h e  o f f i c e  o f  t he  Pegioqal 

Hearing Clerk l o c a t e d  in t h e  Planning and Managment D i v i s i o n ,  11.5. EPA, 

Region V a t  230 Snuth nearborn S t ree t ,  Chic-ago, I l l i n o i s  60604, on t h e  date 

be1 ow. 

These a r e  s a i d  persons'  l a s t  address known t o  t h e  subscr iber .  

* + k  
Dated t h i s  I - Q .  

, - *c ,  ::-?defJ ----- ----- day of  - , 1987. 

S Q u a r y $  Sol i d  ranch 11.c. EPA,  Region V L 



ATTACHMENT 1 
PENALTY SUMMARY 

Corresponding 
Federal  
Regu la t i on  

Waste Ana lys is  Plan 

Warning Signs i n  Storage Area 

Regul a t  i on 
' App l icab le  

I a t  Time o f  
V i o l a t i o n  

! Ill. Adm. Code 

I 725.115 1 Records o f  F a c i l i t y  Inspect ions  ( 9,500.00 

Nature o f  Requirement 
Date of  V i o l a t i o n  1 I 7  /86 

Penal ty  
Assessed 

725.116(d) 

Maintenance and Operat ion of  F a c i l i t y -  
Leaking Drums 

Requi red Equipment 

Emergency Equipment 

Requi red A i s l e  Space 

Contingency Plan 

Operat ing Record 

Unmani f es ted  Waste Report 

Closure 

Management o f  Containers 

Records of Employee Job T i t l e s ,  I 2,250.00 
Desc r ip t i ons  , and Names 

725.116 

Inspect ions  

General Operat ing Requirements, Tanks 

Records o f  Employee T r a i n i n g  i n  Hazard- ( 2,250.00 
ous Waste Management Procedures I 

Inspect ions  

F inanc ia l  - cos t  es t imate  f o r  c losu re  

I i 
To ta l  = 1 187,300.00 

Penal ty  conso l ida ted  by v i o l a t i o n  
category, r e s u l t e d  i n  a reduc t i on  o f  
$119,800.00. I 

I 
I Consol idated T o t a l  = 1 $67.500.00 


