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ORDER '1‘0 ‘SHOW CAUSE WHY. THE COMPLAINANT :
SHOULD NOT BE FOUNRD IN DEFAULT AND" THE COMPLAINT
r,-- o DISMISSED WITH PREJUDICE :
l L .
‘ By order dated August S; 1995 the: underslgned lssued an .
- order establishindg procedures ‘and deadllnesz The parties were
~given time to resolve this matter . by settlement. If a settlement
could not be reached by Deceitber 5, 1995 the,partles were:
gdlrected to file jtheir initial prehearlng exchanges on January 5,
' 1996 "To keep.me -apprised . of :the partles"éettlement effofts,
the Complainant ‘Was, required to file by Novémber 21, 1995y
statement as to the status of settlement dléQhSSlons.

Revlew of the flles show that the Compialnant never
submitted the° requlted ‘status report. The .Complainant &186:"
. failéd to submit'its prehearing exchange:  Né motions wereleVer :
.filed by the Complalnant requestlng an extens10n of the '
"deadlines. , _ ,

~sIn»thls pr ceedlng the- Federal governmént charges th .
- Respofident Wwith V}oiatlons ‘of ‘the Toxic ‘Substance Control A&trd
U.S./Ci'§.°2615(4);}, and the EPA’ regulatlons“iésued thereundéf
EPA ‘levied: theseJ arges against’the Resp0ndent in a compldifit -
filed danuéary 2 995, Ifithe cuse-colld fiot be settled: "‘e.,
_August’5 order ‘requited’ the 'EPA to produce;iby way of a. '
prehearing exchange dts 1i6t of witnesses dnd- copies ‘of
documeénts intendé “be produced at'tria 46 prove lts

‘ allegations¢ It &iled to ‘d ‘so.-; . s

o The EPA's,own ules-acknowledge Compiainant's responsibility
- and bufden int ‘,"%%The Complainant has the Burdéi: o6f
-going- forwa:d,withyand ‘Of ptoving that:the Y#{olation beccubtéd: as
; 'ﬁ Ithe! laint’ #ﬂthagétgi pfoﬁosed civil- péﬁ&lty
, S $24;57

{ThéﬂEPA_s rules%fugther




‘ prehearing exchangé on Jarnuaty 5, 1996, “However, -Responde

ThesReepbndéntawae also_required to- submituan initiai

failure to file does not carry similar conséquencea. ‘Phe'
Respondent’ retalns ‘its Btatiitory right 'to ‘ptesent rebuttal-’'
_evxdence and/or to .pursue its case through”cross—examlnatiOnsf_;

On or befor‘ March 5, 1996, ‘the Complainant is dlrect
show cause why: its complalnt ‘should not be‘dismissed with™ 75" .
prejudice for failure to comply with the August 5, 1995 ordefri
Respondent ‘s answer, if any,. to the COmplalnant'e response”éhall
be filed on or béfore March- 19, 1996 BTN
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T Certify t at,the foregOLng Order3mo Show Causé Why Hh
Complaihant S8hould:Not Be Found In Default Pn The ' Complaiﬁt
Dismissed With P¥ejudice, dated February!'14, 1996, was sent”
,the fOllOWlhg m&nner to the addressees 1isted below' :

f-Reglonal Hearlng Clerk
“U.S. EnVernmental Protectlon
' Agericy, : Reglon 5

77 West’ JackSOn Boulevard
::Chlcago, ILf'60604

Janice Loughlln, Esq.
- Assistant! Regional Counsel - o
U.s. EnV1fonmenta1 Protection R
- Agency; ! Regmon 5 B ‘
77 West Jac son Boulevard

Cotinsel for Respéndent:'u[izuary E.’ Schuik uEsq o
I o R ¢ .Senior EnViréhmental Counsel

‘The B.F:"Good¥ich Company
3925 Embaséy«P“'




