
ORDER OF DESI-ON 
AND 

ORDER EsnBLxSHING PROCEDURES 

me undersigned is hereby designated to preside in this 
u d e r  Section 14(a) of the Federal Insecticide, Ftnqicide ard Rcdenticide 
, as amerded (7 U.S.C. 1361(a)), pursuant to Section 22.21(a) of the 
Consolidated Rules of Practice Governing the ~ d n m s t m  

. . tive ~sesmnt of 
Civil Penalties Kd the Revocation or Suspension of Permits (Bules) (40 
C.F.R. 22.21(a)) . \ 

Agency policy encouragm settlement is set out in Section 22.18 (a) 
of the Rules, 40 C.F.R. Section 22.18(a). Settlement discussions in this 
pmcedng may aIr.eatty be in progress. If  those discussions are a-1y 
u r ikmy,  the parties are t o  be ameded for taking the ini t ia t ive to 
resolve this m a t t e r  infomially. I f  settlement discussions have not yet 
, the parties are enwuraged to undertake those discussions in an 
attempt to resolve this matter by settlement. me benefits of a negotiated 
settl-t may far outweigh the ullcertainty, the time and the expense 
associated with .a  litigated pmeediq .  To keep the undersigned apprised 
of the parties1 s e t t l e  efforts,  Counsel for  Qmplainant is directed to  ' 
file on or before July 26, 1996 a statement w i t h  respect to Me of 
settlement negotiations. If the case is settled, the Ccnsent Ageeement 
aTd Final Order signed by the parties should be f i led no la te r  than 
August 9, 1996, w i t h  a sent to the undersigned. 

I f  the case is not settled by August 9, 1996, the parties shall prepare 
for trial. On Septemter 9, 1996, a prehearing exdmqe of d-ts shall take 
place between the parties. In the  prehearirq exchange each party shall 
suhnit the names of the ard other witnesses intended t o  be called 
a t  the hearing w i t h  a brief nancative smuary of their expcted k e d m n y ,  
and copies of a l l  documents ard &its interded to be introduced into 
ew. See -on 22.19 (b) of the lFhlles Replies to the illitia1 
prehearitq exchanges shall be fiPed on or before Ocbber 7, 1996. 



In light of the period of time this matter has been pending, I 
apectbothpartiesto~tleetthedeadlb=setbythisorder.  A f u r t h e r  
extensionof timewillnutbegsantedabserrtashowbqofgoodcause. 
pie desire to continue settlement discussions or an avement that a 
settl-t in principle has been reached will not constitute goad cause. 
Of course, the p a ~ t i e s ,if they chcose, may continue their discussions 
after the Service of the prehearbq exdwqe. 

Ifthe case is not settled,the tdersigned may designate another
. aMmuustmtive Law Judge to preside in this proceeding. Ihe above-
described prehearing exchange shall be subject to such further sup~lemental 

as the Presiding Arhninishtative Law Judge may direct at  a 
sukequent date. 


Sarrce words of caution to the wrties-everv motion filed in this ~roceed-
ina cuunse 

and to mtthe issuance of an order h'fore the deadlines set bv this order 
or am -ent order. EPA rule 22.16(b) , 40 C.F.R. -ion 22.16 (bl allows 
a ten-day resmnse mid for answers to motions. Rule 22.07(cI, 40 C.F.R. 
Section 22.07(c) , further DrOVide~that where a ~1eadi.m or document is served 
bv mail, an additional five davs is added tothe ten-day =id. 

Covnsel are encouraged to obtain the consent of opposing counsel when 
seeking an extension and so Mate in the ming papers. However, the 
concurrence of opposing counsel does not assure favorable action on the 
partiesr request. -

The original of all pleadings, statement and dcaments (withany attach-
ments) required or permitted to be filed in this order shall be sent to the 
Regional Hearing Clerk and mies (with anv attachments\ shall be sent to  the 
undersicmed or such other Administrative Law Judse as mav be assianed. 

I f  a settlement is reached, counsel for the Conplainant shall send a 
copy of the ratified Consent m t  ard Final Order to the Presiding Judge. 

ckie- a . tive Law Judge 

Dated: Februarv 28, 1996 



- - -  

I do hereby certify that the foregoing Order Of Desisnation - . 

3nd Order Establishins procedures was \filed in re ' 
Coqany, Inc.; Docket No. FIFRA 95-H-17and that exact copies of 


the same were mailed to the following: 


(Interoffice) Mark Gamey, Esq. 

Taxies & Pesticides Enforcement 
Division (2245A) 


Office of Regulatory Enforcement 

U . S .  Environmental Protection Agency 
401 M Street, S.W. 

Washington, D.C. 20460 


(1st Class Mail) Fred W. Wagner, Esq. 

Beveridge & Diamond, P.C. 
1350 I Street, N.W., Suite 700 

Washington, D.C. 20005 .-, 

Agency 

401 M Street,. S.W. 

Washington, D.C. 20460 


Dated: February 28 , 1996 


