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ENVIRONMENTAL PROTECTION AGENCY

BEFORE THE ADMINISTRATOR-

In the Matter of -

Linda Cottrill and Daniel
Cottrill, d/b/a Cottrill
Trucking and Wrecking Co.,
and Asberry- Chambers
Asbestos, Inc.,

Docket No. CAA-016-1994

Respondents
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ORDER'DENYING DELAY IN HEARING

Complalnant has filed a Motlon for a Delay of Hearlng Date,

s/21/7¢

~dated May 24, 1996, received in this office on May 28. The hearing

in this matter is scheduled for: June 11 12 1996 in Canton’ or
Mass1llon, Oth. :

: The motion does not show good cause for postponlng the hearlng-

*as requlred by 40 C.F.R. §22. Zl(c) ~ With reference to paragraph 3
of the motion, this proceeding is already concluded as .against the
co-respondent Asberry-Chambers Asbestos, Inc. (“Asberry-Chambers”),
by the Default Order and Inltlal Decision issued on February 21,

" 1996. DAsberry-Chambers is now liable for the full amount of . the -

. penalty imposed in that Decision, $17,000. Complainant's efforts
to collect or negotiate with that party have no relevarice to the

‘pending enforcement proceedlng against the remaining co-
respondents, Linda Cottrill and Daniel Cottrlll d/b/a' Cottrill
Trucking and Wrecklng Company (“Cottrlll")

- Cottrill has denied liability and contested the amount of the

proposed penalty in this proceeding. Préhearing exchanges have
been filed and the issues are fully joined.  There is n¢ indication

the parties are not available and prepared to proceed to hearing on

“the scheduled date. The motion (Y4) only asserts that settlement

negotlatlons with Cottrill have “intensified” and settlement ‘may

occur within the comlng 60 days.”’ The fact that . settlement

negotiations are ongoing and settlement may occur are assumed in

-any enforcement proceeding. . There has been ample time to reach a
'settlement s1nce Cottrllrs Answer was flled over -a year ago. .

‘ Therefore, unless this matter is actually settled by June 7,

. 1996, the hearing will proceed as scheduled, beglnnlng at."9:30 A.M.

"on June 11, 1996, contiduing 1f ‘necessary on June 12, ;996;'in

: . _1.4, _ _ o . SLd
' The Reglonal Hearlng Clerk 1s remlnded to promptly secure
approprlate accommodatlons for the hearlng for those dates and the
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services of a stenographic reporter to transcribe the proceedings.

The parties will be notified of the exact locatlon of the hearing
.when those arrangements are completed.

Andrew- S. PearLsteln
Administrative Law Judge

: ﬁated: May 29, 1996
Washington D.C.
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IN THE MATTER OF LINDA COTTRILL: AND DANIEL COTTRILL, D/B/A COTTRILL
TRUCKING AND WRECKING co., AND 'ASBERRY-CHAMBERS - ASBESTOS, INC., 5
Respondents : . ' . - o A
Docket No. CAA-016-1994 . L - o ‘ o

CERTIFICATE OF SERVICE

I certify that the fore901ng Order Schedullng Hearing was sent
in the follow1ng manner to the addressees listed below:

. Fax and Regularlﬁail:

Jodi L. Swanson-Wilson
Regional Hearing Clerk
U.S. EPA Region 5

77 West . Jackson Boulevard
Chicago, IL  60604- 3590
Fax: (312) 886-7416

Robert_s. Guenther, Esqg. _
Assistant Regional Counsel. .
U.S. EPA Region 5

77 West Jackson BOulevard
;Chlcago, IL 60604-3590

Fax: (312) -886-0747

William Z. Christoff, Esq.
26 South Erie Street

- Massillon, OH 44646

Fax: (216) 832-2608

Regular Mail Only:

_ Wm. Gary Chambers, President ,

Lo - Asberry-Chambers Asbestos, Inc. -

- 812 Ruth Avenue AR
Akron, OH 44307 o R

7\7646CQL$~
Maria A. Whltlng
Legal Assistant : ST
. U.S. EPA, Mail Code 1900‘ o
" : _ C ;: Ofc. Of Adm ‘Law. Judges
P - S 401 M Street SW. .
: : T Washington, DC_20460

‘Dated: May 29,71996 ’
T Washlngton, D.C.
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