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ATTACHMENT F.1
COMMUNITY RELATIONS GUIDANCE FOR
SUPERFUND SITES

Community Relations in Superfund: A Handbook (U.S. Environmental
Protection Agency, 1992) describes the following community relations
components:

Community Interviews —On-site discussions must be held with
local officials and community members to assess their concerns
and determine appropriate community involvement activities.

Community Relations Plan — A complete Community Relations
Plan based on community interviews must be developed and
approved before remedial investigation field activities start.

Information Repository — An information repository must be
established which includes each item developed, received,
published, or made available pursuant to the Superfund
Amendments and Reauthorization Act (SARA). These items must
be made available for public inspection and copying at or near the
facility.

Technical Assistance Grant (TAG)—The TAG program provides
up to $50,000 to community groups for the purpose of hiring
technical advisors to help citizens understand and interpret site-
related technical information for themselves. Congress and EPA
have established certain basic requirements concerning the proper
use of TAG funds by a recipient group. For example, the group
must provide 20% of the total costs of the project to be supported
by TAG funds and must budget the expenditure of grant funds to
cover the entire cleanup period. Congress has also stipulated that
there may be only one TAG award per Superfund site at any one
time (see Attachment E for more information).

Administrative Record — EPA must establish an administrative
record, which contains many of the documents, reports,
correspondence, and other materials related to a Superfund
project. In order for the public to review these documents, a copy
of the administrative record is maintained in a public facility in
the community or area of a Superfund site. EPA must inform the
public of the administrative record’s location.

Notice and Analysis of the Remedial Investigation/Feasibility
Study and Proposed Plan — A remedial investigation/feasibility
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study (RI/FS) and proposed plan must be developed. Notice of
the availability of the RI/FS and proposed plan, including a brief
summary of the proposed plan, must be published in a major local
newspaper of general circulation. The notice must also announce
the public comment period.

*  Public Comment Period on RI/FS and Proposed Plan —The
RI/FS and proposed plan must be provided to the public for
review and comment for a period of not fewer than 30 calendar
days. Both oral and written comments must be considered.

* Opportunity for Public Meeting — Before adoption of any
remedial action plan, an opportunity for a public meeting at or
near the facility at issue must be provided. A meeting transcript
must be prepared and made available to the public.

* Responsiveness Summary — A response to each of the significant
comments, criticisms, and new data submitted on the proposed
plan and RI/FS must be prepared and accompany the Record of
Decision (ROD).

* ROD Availability and Notification — EPA must make the ROD
available for public inspection and copying at or near the site
prior to the commencement of any remedial action. Also, EPA
must publish a notice of the ROD’s availability in a major local
newspaper of general circulation. The notice must state the basis
and purpose of the selected action.

* Revision of the Community Relations Plan — Prior to remedial
design, EPA should consider the need to revise the Community
Relations Plan to reflect community concerns, as discovered
during interviews and other activities, that pertain to the remedial
design and remedial action phase.

* Notice of Availability/Brief Description of Proposed ROD
Amendment — EPA must propose an amendment to the ROD and
issue a notice of availability and a brief description of the
proposed amendment in a major local newspaper of general
circulation.

= Public Comment Period, Public Meeting, Meeting Transcript,
and Responsiveness Summary — EPA must follow the same
procedures as those required for completion of the feasibility
study and proposed plan.

= Notice and Availability of Amended ROD —EPA must publish a
notice of availability of the amended ROD in a major local
newspaper and make the amended ROD and supporting
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information available for public inspection and copying in the
administrative record and information repository prior to
commencement of the remedial action affected by the
amendment.

= Remedial Design Fact Sheet and Public Briefing— Upon
completion of the final engineering design, EPA must issue a fact
sheet and provide a public meeting briefing, as appropriate, prior
to beginning the remedial action.

MK01|0:\20122246.001\CRP_FIN\CRP_FIN_ATF DOC F_3 07/23/02



Community Relations Plan for GE/Housatonic River Project Final

EPA’S COMMUNITY RELATIONS COMPONENTS/GUIDANCE

ATTACHMENT F.2

PUBLIC PARTICIPATION GUIDANCE FOR
RCRA SITES

MKO1[0:\20122246.001\CRP_FIN\CRP_FIN_ATF DOC 07/23/02



SECTION VII

PUBLIC PARTICIPATION

in this section...
OVEIVIBW .......o.coereeerctrecreerssners e ese e rsnanessasse V-1
PermMitting ......ccccerirerreereensesnenennsscsnssseosssases VIii-2
- Pre-Application Meeting ..........cccccceneerurennaee Vi3
- The Draft Permit, Public Comment Period,

and Public Hearing
- Permit Modification
- Permit Renewals .............cccocececieeireecnesnnaes
- Trial Burn Notices ..........
- Interim Status Facllities ...............c.ocoosvneennees Vil-5
- Post-Closure Permits ...........cccceereeecins Vi-6
- Information Repositories ...........cc.cceevecrcicennae Vil-6
Corrective Action ...........oocoieiverriceccsnineeneenae Vi-6
- Corrective Action Permits ..........c.cccccvverinnnene VH-7
- Corrective Action Orders ........ccccccccrrvernrerannns VIL7
- Voluntary Corrective Action ............ccceeeneirenea. Vii-7
State Authorization ..........c.cccivecmercrscescninnenae VIL7
The Rulemaking Process ..........cccceecvcrmrvncianens Vii-8
- Proposed Rulemakings ..........cccceeeveererneraneas Vii-8
- PublicComment ..............ccocrreiornirenercrensannnes Vil-8
- Final Rulemakings .........cccceeeerevcvrvecccnencerarns Vi-9
Environmental Justice ........cc.c.cccceccnevncivnncnnin. VIi-9
Outreach and Public Assistance .............c........ Vil-9
= GrantS ... eeeree s sssosaeas Vi-10
- Freedom of Information Act .............cceeomvenees Vii-10
- EPA's Office of Ombudsman ...........ccccccueneen. VII-10
- RCRA Information Center .............c.ccceenieanens Vii-10
- RCRA, Superfund & EPCRA Hatiine ............ Vi-11
SUMMACY ....ocoieeeieenrecreereeceteectaneessrseosenaensnes Vil-11

OVERVIEW

EPA is committed to involving the public in the
development and implementation of the solid
waste, hazardous waste, and UST environmental
decision-making. One of the Agency’s central
goals is to provide equal access to information and
an equal
opportunity to
participate.
EPA regards
public
participation
as an
important
activity that
empowers
communities to become involved in local
RCRA-related activities.

Through RCRA, Congress gave EPA broad
authority to provide for public participation in the
regulatory program. RCRA §7004(b) directs EPA
to provide for, encourage, and assist public
participation in the development, revision,
implementation, and enforcement of any
regulation, guideline, information, or program
under the Act.

The RCRA public participation requirements
bring government, private industry, public interest
groups, and citizens together to make important
decisions about hazardous waste, solid waste, and
UST facilities. Specifically, these groups and
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individuals have a stake in RCRA’s hazardous
waste management program, such as TSDF
permitting, corrective action, and state
authorization. On a broader level, the public also
has tremendous interest in EPA’s rulemaking
process and environmental justice.

Public involvement in the RCRA program
presents unique needs and opportunities. While
the Agency is firmly committed to promoting
broad and equitable public participation, EPA also
seeks to ensure the flexibility for individual permit
writers, facilities, and communities to adopt the
most appropriate, site-specific approach consistent
with the principles of fairness and openness. As a
result, in many instances, EPA references
guidance, instead of codified regulatory language,
to encourage all stakeholders, such as facilities,
permitting agencies , and the public, to strive
toward public involvement goals, while at the
same time maintaining the flexibility consistent
with a national regulatory approach.

EPA views public outreach as an essential
element of public participation. Public outreach
educates people about hazardous waste issues
and the RCRA decision-making process. Public
outreach also creates informal opportunities for
public input and dialogue. To expand public
participation, the Agency actively engages in
extensive public outreach activities.

PERMITTING

A focus of RCRA public participation is the
involvement of the public in the hazardous waste
TSDF permitting process. (Permitting is fully
discussed in Section I, Chapter 8.) TSDF owners
and operators handle large quantities of waste that
present potential risk to human health and the
environment. Public participation informs the
public of the types of wastes and management
methods that the TSDF owner and operator
intends to employ and allows the public an

THE IMPORTANCE OF PUBLIC PARTICIPATION

Public participation informs the public of the types of
wastes and management methods that a TSDF
owner and operator intends to employ and allows the
public an opportunity to voice its concerns about
these risks. Public participation also benefits the
TSDF owner and operator because it fosters
community relations and can help to avoid delays
and future litigation by addressing public concerns up
front.

opportunity to discuss the facility’s anticipated
waste management activities with the owner and
operator. Communities may provide information
that facility owners and operators may not
otherwise have access to, and which may impact
some of the facility plans (e.g., information on day
care locations that might impact transportation
routes to and from the facility). Public
participation also benefits the TSDF owner and
operator because it fosters community relations
and can help to avoid delays and future litigation
by addressing public concerns up front.

From the permitting agency’s point of view,
the public can contribute valuable information
and ideas that can improve the quality of agency
decisions and permit applications. With public
input, permitting decisions are influenced by local
circumstances that technical staff alone cannot
provide.

The permitting process serves as an
appropriate mechanism for public participation
requirements because the permit serves as the set
of requirements against which compliance will be
measured. Public interaction in the process serves
both to educate the public and to allow the public
to express concerns to the facility and the
permitting agency. Each step in the RCRA permit
decision process is accompanied by public
participation requirements (see Figure VII-1). EPA
promulgated regulations in 40 CFR Parts 25, 124,
and 270 to create opportunities for the public to
learn about RCRA activities and provide input
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Figure ViI-1: PUBLIC INVOLVEMENT IN THE

RCRA PERMITTING PROCESS

Facility notifies public of
informal meeting at least 30
days prior to meeting

v

| Informal public meeting I

Permit applicant submits
permit application, including
a summary of the public
meeting that includes
details of the meeting and
list of attendees

v

Upon recsipt of
application, permitting
agency sends notice to
everyone on facility
mailing list indicating
where public can view
application

v

Permitting agency
notifies public of
decision to issue a draft
permit or a notice of
intent to deny, and
opens minimum 45-day
comment period

After comment period
closes, permitting agency
reviews and evaluates all
comments, and issues a
final permit decision

v

Permitting agency
notifies the facility owner
and operator, public
commenters, and all

other persons who
requested notice on the
final permit decision

During comment period,
public or permitting
agency may request a
hearing; Permitting
agency must notify
public at least 30 days
prior to such a hearing

during the permitting process. These
requirements may not be sufficient in all cases.
Permitting agencies and facilities should consider
going beyond the regulatory requirements, as
necessary, to provide for meaningful and equitable
public participation.

Public interaction occurs during pre-
application meetings, public comment and
response periods, and public hearings. Through
all of these steps, the public can engage facility
owners and operators and regulators in a dialogue.
This dialogue is crucial because a successful public
participation program requires the flow of
information among all stakeholders.

EPA encourages public participation activities
that occur outside the formal permitting process.
Citizens can contact environmental, public
interest, and civic and community groups that
have an interest in the facility and become
involved in their activities. The permit applicant
may also create informal opportunities for public
input and dialogue.

W Pre-Application Meeting

The public participation provisions require
prospective applicants to hold an informal public
meeting before submitting an application for a
RCRA permit. The permit applicant should select
a meeting time, date, and place that are
convenient to the public. The permit applicant
must provide notice of the pre-application
meeting at least 30 days prior to the meeting in a
manner that is likely to reach all members of the
affected community. The applicant must advertise
the meeting in the newspaper, through a
broadcast announcement, and on a sign posted at
or near the property. The meeting will provide a
chance for the community to interact with and
provide input to an owner and operator before
the submission of the permit application. At the
meeting, the owner and operator should describe
the facility in the level of detail that is practical at
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the time of the meeting to give the public enough
information to understand the facility operations
and potential impacts to human health and the
environment. The permit applicant must submit
with the permit application a summary of the
meeting and a list of all attendees. Upon receipt
of the permit application, the permitting agency
must send a notice to everyone on the facility
mailing list specifying where the public can
examine the application. Thus, the public may
begin reviewing the application at the same time
as the permitting agency.

B The Draft Permit, Public Comment
Period, and Public Hearing

Once the permit application is complete, the
permitting agency will decide whether to issue a
draft permit or a notice of intent to deny. In either
case, the permitting
agency notifies the
public of its decision
and announces the
opening of a
minimum 45-day
public comment
period. The
permitting agency
prints the notice in a
local paper,
broadcasts the
notice over a local radio station, and sends a copy
to the mailing list recipients and relevant agencies.
The permitting agency also prepares a fact sheet
or statement of basis regarding its decision. The
fact sheet (or statement of basis) explains the
factual, legal, methodological, and policy
questions considered in making the decision to
issue or deny the permit.

\ /
/ \

Any person may request a public hearing
during the comment period. The permitting
agency holds a hearing if someone submits a

written notice of opposition to the draft permit
and a request for a hearing, or if the permitting
agency finds a significant degree of interest in the
draft permit. The permitting agency may also hold
a public hearing at its own discretion. The
permitting agency must notify the public at least
30 days prior to the hearing.

The comment period on the draft permit
allows public submission of written concerns and
suggestions to the permitting agency in writing.
The permitting agency describes and responds to
all significant comments raised during the
comment period.

After the public comment period closes, the
permitting agency will review and evaluate all
comments and issue a final permit decision. The
agency sends a notice of decision to the facility
and any person who submitted comments or
requested notice on the final permit decision.

B Permit Modification

As with the initial permit process, permit
modifications can raise public concerns that must
be addressed through public participation. Public
participation responsibilities and activities vary
depending on who initiated the modification and
the degree to which the modification changes the
facility permit. When a modification is proposed,
only the permit conditions subject to modification
are reopened for public comment.

Permitting agencies may initiate a permit
modification if there are substantial alterations or
additions to the facility, if new information is
received by the permitting agency that was not
available at the time of permit issuance, or if new
regulations or judicial decisions affect the
conditions of the permit. Agency-requested
permit modifications are subject to the same
public participation requirements that are
required during the permitting process.
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Permit modifications initiated by the facility
owner and operator are categorized as Class 1, 2,
or 3 according to how substantively they change
the original permit. The only public involvement
requirement for Class 1 modifications is that
within 90 days of implementing a change the
facility must send a notice to all parties on the
mailing list compiled by the permitting agency.

The Class 2 modifications are more stringent
than Class 1 modifications, and involve public
notice in a local newspaper, a 60-day comment
period, and a public meeting held no earlier than
15 days into the comment period and no later
than 15 days before it ends. At any time during
the Class 2 procedures, the permitting agency may
reclassify the request as a Class 3 modification if
there is significant public concern or if the agency
determines the modification is too complex for
the Class 2 procedures.

Class 3 modifications address changes that
substantially alter a facility or its operations, and
often raise significant public concern. While these

PUBLIC PARTICIPATION DURING
PERMIT MODIFICATIONS

Public participation requirements during permit
modifications vary depending on the extent of the
modification. Class 1 permit modifications require that
within 90 days of implementing a change, the facility
must send a notice to all parties on the mailing list
compiled by the permitting agency. Class 2 permit
modifications involve public notice in a local
newspaper, a 60-day comment period, and a public
meeting held no earlier than 15 days into the comment
period and no later than 15 days before it ends. While
Class 3 modifications are subject to the same
requirements as Class 2 modifcations, such
modifications require the permitting agency to provide
the public with additional opportunities to participate in
the process.

modifications are subject to the same public
participation provisions as Class 2 modifications,
Class 3 modifications require the permitting
agency to provide the public with additional

opportunities to participate in the process. For
example, the permitting agency must issue a
public notice of the agency’s draft permit decision,
allow for a 45-day public comment period on the
decision, develop a fact sheet or statement of
basis, and hold a public meeting (if requested)
with 30-day advance notice.

B Permit Renewals

A facility owner and operator who makes a
significant change during the renewal of their
permit is also subject to the pre-application
meeting and notice requirements. A significant
change in facility operations is a change that is
equivalent to a Class 3 modification. This
requirement ensures that if during permit renewal
a facility makes significant changes to an already
publicly reviewed and approved permit, the
public will have an opportunity to participate in
the permit review and approval process.

B Trial Burn Notices

Owners and operators of new hazardous
waste combustion facilities may not commence a
trial burn until after the permitting agency has
issued the required notice. EPA anticipates that
permitting agencies will typically notify the public
at least 30 days prior to the trial burn. The notice
requirement applies only to the initial trial burn,
and not to subsequent burns that may be
conducted as part of a permit modification. For
interim status combustion units, the permitting
agency must also provide public notice of the
intent to approve a trial burn plan.

B Interim Status Facilities

In general, interim status facilities are not
required to follow any standardized public
participation procedures until the facility owner
and operator applies for a permit. Implementing
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agencies may need to use innovative techniques
to communicate with the public about interim
status facilities. EPA acknowledges that each
situation will require a different type and level of
community involvement in order to address public
concerns.

B Post-Closure Permits

Owners and operators who submit a permit
application for the purpose of conducting post-
closure activities are not subject to the
pre-application meeting and notice requirements.
EPA’s experience is that the public has usually
been concerned with permit decisions related to
active hazardous waste management operations
rather than closed facilities. Post-closure activities
are subject to the public notice and comment
period at the draft permit stage.

B Information Repositories

In certain instances, RCRA permits can be the
subject of intense debate. When public interest is
strong, the demand for information increases.
The public participation requirements allow the
permitting agency to require a permit applicant to

set up an information repository at any time after
submittal of the permit application and during the
life of the permit. The repository will hold all
information and documents that the permitting
agency decides are necessary to adequately
inform and educate the public. EPA intended for
permitting agencies to use the information

repository requirement sparingly on a case-by-
case basis when a significant amount of public
concern has surfaced or where the community has
unique information needs.

CORRECTIVE ACTION

Corrective action investigations and remedial
actions at hazardous waste facilities also create
strong community interest because contamination
can directly affect and impact communities.
(Corrective action is fully discussed in Section Ill,
Chapter 9.) The community may seek information
related to current or potential contamination,
including levels of contamination, the extent of
health and environmental risks, and the potential
for future risks. The public may also seek
additional opportunities to provide input to the
overseeing agency or the facility about the
cleanup of the contamination.

More than 5,000 facilities are subject to RCRA
corrective action. The necessary degree of
cleanup at these sites varies significantly. Program
implementors are granted latitude in structuring
the corrective action process, developing cleanup
objectives, and selecting remedies appropriate to
site-specific circumstances. Similar latitude is
allowed in determining the best approach to
public participation, in order to provide
opportunities appropriate for the level of interest
of the community.

Public participation requirements during
corrective action are established in regulations;
further recommendations are set out in guidance.
The regulations set requirements that facilities and
implementing agencies must meet when a permit
is issued or modified to incorporate corrective
action provisions.

In the absence of final regulations specifically
addressing public participation during corrective
action, program implementors and facility owners
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and operators should develop public participation
strategies on a site-specific basis, consistent with
existing public participation requirements and the
program goal of full, fair, and equitable public
participation. Permitting agencies and facilities
should make all reasonable efforts to provide for
early public participation because important
corrective action decisions are made during the
site investigation and characterization. Ata
minimum, information regarding corrective action
activities should be available to the public and the
public should be given an opportunity to review
and comment on proposed corrective action
remedies.

B Corrective Action Permits

When corrective action is part of the RCRA
permitting process, it follows the public
participation requirements associated with
permitting. Thus, the corrective action provisions
in any permit application are available for public
review throughout the permitting process and the
public can comment on them at the draft permit
stage.

B Corrective Action Orders

EPA regulations do not require that corrective
action activities that are imposed or overseen
through an order include public participation.
However, EPA’s policy is that the same level of

PUBLIC PARTICIPATION
DURING CORRECTIVE ACTION

When corrective action is part of the RCRA permitting
process, it follows the public participation
requirements associated with permitting. While EPA
regulations do not require public participation for
corrective action activities that are imposed or
overseen through an order, EPA’s policy is that the
same level of public participation requirements
imposed under a permit should generally apply under
a corrective action order.

public participation requirements imposed under
a permit should generally apply under a corrective
action order. There may be limitations on the
implementing agency'’s ability to release or discuss
certain information when using an order, but if
public interest in the facility is high, the agency
should address concerns without breaching the
confidentiality of the owner’s and operator’s case
by at least discussing why limitations are necessary,
and if and when they will be lifted.

EPA has clarified various issues in reference to
public participation activities during RCRA §7003
imminent hazard cleanups. Specifically, §7003
orders should involve public participation to the
maximum extent possible. During these cleanups,
EPA should provide public notice and an
opportunity to comment when the Agency issues
the order, during the remedy selection process,
and upon Agency determination that the cleanup
has been completed. When situations prevent
public participation from occurring, the Agency
should involve the public at the earliest
opportunity. The Agency may also consider
holding public meetings to address concerns if the
site has attracted significant attention.

B Voluntary Corrective Action

Although EPA typically has less control over
public participation during voluntary corrective
action, the Agency encourages the use of public
participation and will generally take into account
the level of public participation conducted by the
facility owner and operator when evaluating the
acceptability of voluntary actions.

STATE AUTHORIZATION

RCRA also requires public involvement when
EPA authorizes states to implement the hazardous
waste regulations. Such public involvement is
intended to allow the public to voice their
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concerns regarding the change in implementing
agency. Specifically, during the state authorization
process, a state must provide public notice and an
opportunity for public hearing before submitting
its application for final authorization. The Statute
also requires that EPA provide opportunity for
public hearing before it decides to grant or deny a
state’s authorization and before EPA withdraws a
state’s authorization. (State authorization is fully
discussed in Section I, Chapter 11.)

THE RULEMAKING PROCESS

Besides facilitating public participation during
hazardous waste TSDF permitting, corrective
action, and state authorization under the RCRA
Subtitle C program, EPA proactively initiates public
involvement activities as part of all formal RCRA
rulemakings. Congress, through the
Administrative Procedures Act (APA) (5 U.S.C.
Sections 551-559), established the legal
requirement that federal agencies provide the
public with notice and an opportunity to
comment on rulemakings. The Act addresses
rulemaking procedures as well as site-specific
licensing procedures, access to agency
information, and procedures and standards for
judicial review of agency actions. All
environmental rulemakings proposed and finalized
by EPA include public participation throughout the
process (see Figure VII-2).

B Proposed Rulemakings

The first step in the rulemaking process is the
issuance of the notice of proposed rulemaking by
EPA. The forum for providing the public with
notice of a proposed rule is the Federal Register.
The notice must include a statement of the time,

place, and nature of the rulemaking, a reference
to the legal authority under which the rule is
proposed, and the terms of the proposed rule.

B Public Comment

After notice is given, EPA must provide
interested persons an opportunity to participate in
the rulemaking through submission of written
data, views, or arguments. This process not only
educates the public, but also provides valuable
information to EPA during the regulatory
development process. Up-front participation
reduces the likelihood of litigation challenging
subsequent regulations. Public participation can
take many forms, including opportunity for a
hearing, opportunity for access to EPA materials,
and opportunity for written comments on
proposals.

Figure ViI-2: THE RULEMAKING PROCESS

EPA issues notice of proposed
rulemaking in the Federal Register

VPuinc responds to notice of proposed
rulemaking (e.g., attends hearings,
submits written comments)

v

EPA revises notice of
proposed rulemaking

EPA issues notice of final rulemaking in
the Federal Register and responds to
public comments in the rule's preamble

v

If necessary, EPA will give any interested
party the right to petition for the issuance,
amendment, or repeal of the rule
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B Final Rulemakings

Once public comments are considered, EPA
will revise the proposed rulemaking. The rule will
often change between its proposal and finalization
as a result of public comments. The final rule is
published in the Federal Register, and EPA will
respond to public comments in the rule’s
preamble. After final promulgation, EPA must
give any interested party the right to petition for
the issuance, amendment, or repeal of the rule.

M Rulemaking Information

EPA evaluates a variety of background
information, as well as public comments, in the
development of a particular rulemaking. Each
Federal Register lists a background docket that is
available for public viewing. This docket contains
all the background documents, including scientific
studies, risk assessments, public comments, and
EPA responses, that were used for that particular
rulemaking.

In addition to the background docket, the
Federal Register also contains regulatory impact
analyses. These are analyses of a particular
rulemaking’s effects on other environmental
regulations and economic impact on the regulated
community.

In these analyses, EPA evaluates the effects this
rule will have on other environmental regulations,
such as CERCLA and CWA, and publishes the
expected impacts in the Federal Register. In
addition, EPA studies the economic effects of a
particular rule on the regulated community to
determine compliance costs. As required by the
Regulatory Flexibility Act of 1980, the Agency also
evaluates the impacts of the rulemaking on small
businesses, small organizations, and small
governmental jurisdictions.

ENVIRONMENTAL JUSTICE

Environmental justice refers to the fair
distribution of environmental risks across
socioeconomic and racial groups. On February
11, 1994, President Clinton issued Executive
Order 12898,
directing federal
agencies to
identify and
address
environmental
concerns and
issues of
minority and
low-income
communities.
EPA is
committed to equal protection in the
implementation and enforcement of the nation’s
environmental laws. EPA believes that
environmental justice issues should be addressed
on a local level and on a site-specific basis. EPA
encourages permitting agencies and facilities to
use all reasonable means to ensure that all
segments of the population have an equal
opportunity to participate in the permitting
process and have equal access to information in
the process. These means may include, but are
not limited to, multilingual notices and fact sheets,
as well as translators, in areas where the affected
community contains significant numbers of people
who do not speak English as a first language.

OUTREACH AND PUBLIC
ASSISTANCE

A number of opportunities exist for the public
to obtain RCRA program information and
assistance. These include grants, the Freedom of
Information Act, EPA Office of Ombudsman, the
RCRA Information Center, and the RCRA,
Superfund & EPCRA Hotline.
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B Grants

Under RCRA §7007, EPA has the authority to
provide grants to states, municipalities,
educational institutions, or any other organization
to help these groups effectively implement training
programs that demonstrate solid waste
management and resource recovery operations.
Such grants provide governments and nonprofit
organizations with the opportunity to further the
goals of Act through public outreach.

B Freedom of Information Act

The Freedom of Information Act (FOIA)
provides private parties with the right to obtain
information in the possession of the government.
Unless materials are promptly published and
copies are offered for sale, each agency must
make information available for public inspection
and copying. FOIA requires each agency to
establish procedures for handling requests
regarding government statutes, regulations,
standards, permit conditions, requirements,
orders, and policies.

There are certain materials which are not
subject to FOIA. These include:

* Draft materials
* Matters of national defense or foreign policy

* Material related solely to internal personnel
rules and practices

 Trade secrets and privileged commercial or
financial information

* Investigation material collected for
enforcement purposes

* Geological and geophysical information and
data.

EPA has pursued a policy of fully disclosing its
records to the public, consistent with the rights of
individuals to privacy, the rights of persons entitled
to protection under confidential business
information (CBI) provisions, and the need for EPA
to promote internal policy deliberations. EPA wili
disclose information to any requester to the fullest
extent possible without unjustifiable expense or
unnecessary delay.

B EPA’s Office of Ombudsman

In order to create a central clearinghouse for
public concerns on matters relating to the
implementation and enforcement of RCRA, EPA
established the Office of Ombudsman and
appointed a Hazardous Waste Ombudsman at
EPA Headquarters and each EPA Region. The
primary responsibilities of the Ombudsman are to
respond to questions and complaints regarding
implementation of the RCRA program.
Additionally, the Ombudsman makes
recommendations to the EPA Administrator based
on inquiries received. The EPA Headquarters
Ombudsman may be reached by contacting:

Office of Ombudsman

U.S. Environmental Protection Agency
Office of Solid Waste and Emergency
Response

401 M Street, S.W.

Washington, DC 20460

(800) 262-7937

B RCRA Information Center

The RCRA Information Center (RIC) houses
the background dockets for all RCRA rulemakings,
as well as additional EPA publications on RCRA.
The public can view docket materials Monday
through Friday from 9:00 a.m. to 4:00 p.m., EST.
The public can make an appointment to review
these materials by calling (703) 603-9230. A
maximum of 100 pages may be copied from any
regulatory document at no charge and additional

VII-10



Public Participation ia{{ehRY]

copies cost $0.15 per page. The RIC is located at
Crystal Gateway |, First Floor, 1235 Jefferson Davis
Highway, Arlington, Virginia.

B RCRA, Superfund & EPCRA Hotline

The RCRA, Superfund & EPCRA Hotline is a
publicly accessible service which provides up-to-
date regulatory information. The Hotline
responds to factual questions on federal EPA

regulations
developed under
RCRA, CERCLA,
EPCRA, the Oil
Poliution Act (OPA),
and SPCC. The
Hotline is staffed by
professionals who are completely familiar with the
latest issues and regulations affecting the
hazardous waste program. The Hotline is open
Monday through Friday from 9:00 a.m. to 6:00
p.m., EST, and may be contacted at either (703)
412-9810, or toll-free, (800) 424-9346.

SUMMARY

EPA is committed to involving the public in the
development and implementation of the solid
waste, hazardous waste, and UST regulations and
seeks to empower communities to become
involved in local RCRA-related activities. To
achieve these goals, the RCRA public participation
requirements bring government, private industry,
public interest groups, and citizens together to
make important decisions about hazardous waste
management facilities.

A focus of RCRA public participation is the
involvement of the public in the hazardous waste
TSDF permitting process. The public interaction

occurs during pre-application meetings, public
comment and response periods, and public
hearings. RCRA includes specific provisions to
involve the public in all stages of the hazardous
waste TSDF permitting process: prior to the initial
permit application; after draft permit issuance;
and during permit modifications, permit renewals,
post-closure permits, and trial burns.

In addition, RCRA requires public involvement
during Subtitle C corrective action, whether such
cleanups are instituted through a permit or order,
or conducted voluntarily. RCRA also requires
public involvement when EPA authorizes states to
implement the hazardous waste regulations.

While RCRA's initiatives to facilitate public
participation during hazardous waste TSDF
permitting, corrective action, and state
authorization are limited to the RCRA Subtitle C
program, EPA is required to comply with the
public involvement provisions under APA for all
formal rulemakings under all RCRA subtitles.

Consistent with Executive Order 12898,
directing federal agencies to identify and address
environmental concerns and issues of minority
and low-income communities, EPA encourages
allowing all segments of the population equal
access to information pertaining to the RCRA
program.

To assist in disseminating information and
promoting public education about the RCRA
program, EPA engages in several outreach and
public assistance mechanisms. The Agency
provides training grants, allows access to
information through the Freedom of Information
Act, and provides program information through
the EPA Office of Ombudsman, the RCRA
Information Center, and the RCRA, Superfund &
EPCRA Hotline.
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October 7, 1999
EPA Summary of Agreement
General Electric/Pittsfield - Housatonic River Site

On October 7, 1999, representatives of U.S. Environmental Protection Agency; U.S. Department of
Justice; the Commonwealth of Massachusetts Department of Environmental Protection, Office of the
Attorney General and Executive Office of Environmental Affairs; the State of Connecticut Department of
Environmental Protection and Office of the Attorney General; the U.S. Department of Interior; the National
Oceanic and Atmospheric Administration, the City of Pittsfield; the Pittsfield Economic Development
Authonty and the General Electric Company (GE) reached a comprehensive agreement relating to the
cleanup of GE’s Pittsfield facility, certain off-site properties and the Housatonic River.

The detailed terms of this agreement are incorporated in a Consent Decree which was lodged on October
7, 1999, with the United States District Court of Massachusetts, Western Division, located in Springfield,
Massachusetts.

The Consent Decree provides for cleanup of the Housatonic River and associated areas, cleanup of the
General Electric Plant facility, environmental restoration of the Housatonic River, compensation for natural
resource damages, and government recovery of past and future response costs. In addition, a Definitive
Economic Development Agreement among GE, the City of Pittsfield, and the Pittsfield Economic
Development Authority (PEDA) provides for economic redevelopment of the GE Plant facility. That
agreement will become effective upon entry of the Consent Decree.

The major components of the combined agreements are:

I Cleanup of Contaminated Areas
118 Restoration of Natural Resources

.  Recovery of Government Costs
Iv. Effect and Form of the Consent Decree

Additional important actions include:
- Enhanced Public Participation
- Brownfields Redevelopment and Economic Aid

Belowis EPA’s summary of the Consent Decree. It should be noted that this is EPA’s summary and has
not been approved by the other parties to the agreement. In addition, this summary is not intended to be
all-inclusive or binding in any respect, and is being provided for public informational purposes only. The
Consent Decree and other ancillary documents represent the final, binding agreement between the parties
and are being made available to the public at the following locations:



Lenox Public Library Berkshire County Regional Planning Commission
18 Main Street 10 Fenn Street

Lenox MA 01240 Pittsfield MA 01201

413-637-0197 413-442-1521

Berkshire Athenaeum Public Library
Reference Department

1 Wendell Avenue

Pittsfield MA 01201
413-499-9488

Simon’s Rock College of Bard
84 Alford Rd.

Great Barrington MA 01230
413-528-7274

A public comment period of 60 days will begin when the notice is published in the federal register.



L Cleanup of Contaminated Areas

A. Scope of the Consent Decree

This agreement covers the GE Plant Site, including Silver Lake and Unkamet Brook, the former oxbows
(including Newell Street commercial properties), the Housatonic River sediments, banks, and floodplain
properties downstream of the GE Plant Site, and the Allendale School. With the exception of the
residential properties within the former oxbows, this agreement does not cover cleanup of residential
properties in Pittsfield or elsewhere that received GE wastes for use as fill. These properties are covered
by a separate Administrative Consent Order between Massachusetts and GE. More than 100 residential
fill properties will have been cleaned up by the end of the 1999 construction season. Residential fill
properties remain a high priority and will continue on an expedited sampling and cleanup schedule.

1. Extensive sampling on GE and non-GE owned properties. Agencies to oversee all GE
work and reserve the right to conduct additional sampling if necessary.

2. GE to perform cleanups except on 1 2 Mile Reach of Housatonic River.
(See section C.8).

3. Material and debris excavated from areas subject to this Consent Decree, excluding the
River below two miles, are to be consolidated on the GE facility subject to the following:
a. No disposal of regulated TSCA waste or RCRA hazardous waste in

the Hill 78 Consolidation Area.

b. No on-site disposal of drums, capacitors, equipment, free product or asbestos
required to be removed as part of the building demolition.

c. Area and height limitations of the consolidation areas as follows:

Hill 78- 5.6 acre footprint and 1,050 foot maximum elevation,
Building 71- 4.4 acre footprint and 1,048 foot maximum elevation,
Memill Road/New York Ave- 1.6 acre footprint and 1,027 foot maximum
elevation. Elevation is based on National Geodetic Vertical Datum (NGVD). For
reference purposes, current elevation of the top of Hill 78 (including the material
from the Allendale School, as described in Item 1.C.3) is 1049 feet.

d. Capping and long-term monitoring of consolidation units.

e. Building demolition debris, following the removal of asbestos, may also be
consolidated within the existing foundations of certain buildings.

4, Environmental Restrictions and Easements (EREs) are to be placed on all GE-owned
properties to ensure that current uses will not change (i.e., commercial/industnial properties
will continue to be used as commercial/industrial properties and recreational properties will

continue to be used as recreational properties) and to protect the integrity of the cleanup.
5. Two options for non-GE owned properties: a) cleanup that is protective of current use

with Environmental Restrictions and Easements (EREs) utilized, with consent of the owner,



to maintain current use, or b) a conditional solution which also provides a cleanup that is
protective of current use but, instead of EREs, requires additional cleanup if the use of the
property changes ( see also C. 2.b).

6. Fully cooperative approach to management of cleanup activities.

7. The parties have established a management architecture for project implementation
involving EPA state regulatory agencies, GE, and, as appropriate, PEDA, the City and the
Trustees to ensure that all aspects of the project are managed in a fully collaborative and

cooperative manner, to plan work and to cooperatively head off problems and disputes
before they arise.

8. Public to provide input throughout implementation of the work.
C. Specific Areas for Cleanup
1. GE Plant Site
GE will undertake the following:
a.  Soil Remediation

Objective: to remediate surface soils to levels that allow for commercial/industrial or
recreational use, and to minimize exposure to contaminants in deeper soils.

. Remediation required for PCBs greater than 25 parts per million (ppm) average
in surficial soils (0-1 foot).

. An engineered barrier to minimize infiltration and prevent exposure will be
implemented in areas where PCBs greater than 100 ppm average are within the
top 15 feet.

. Remediation required for PCBs greater than 200 ppm average from 1-6 feet.

. New or repaired utility corridors will be backfilled with soils that contain no more
than 25 ppm PCBs.

. No capping of unpaved soils in floodplain. Soil removal and replacement required
instead in order to avoid loss of flood storage capacity.

. Removal of pavement in 200-foot-wide buffer zone on northern (plant) side of
River between the location of the former Thermal Oxidizer and the downstream
boundary of the GE facility to provide enhanced habitat resoration and to reduce
storm water runoff.

. Future City of Pittsfield ballfield will include a one foot cap in addition to achieving
the recreational standard of 15 ppm PCBs average in the next 2 feet.

b. Unkamet Brook and Floodplain Remediation
Objective: To provide protection for human recreational users and biological receptors in
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the portions of the Brook and its floodplain from Dalton Avenue downstream to the
Housatonic River.

. Reroute Unkamet Brook to its former channel and cap entire existing industrial
landfill.

. Remove Brook sediments and remediate inundated wetland sediments to achieve
1 ppm PCBs average in surface sediments.

. Remove soils in Unkamet Brook recreational floodplain to achieve 10 ppm PCBs
average in top foot and 15 ppm in 1-3 foot depth.

c. Hill 78 and Building 71 Consolidation Areas

Objective: To eliminate risk of exposure to materials in the consolidation units through a
combination of engineering controls and long-term monitoring.

. Install a protective cap over Hill 78 and Building 71 Consolidation Areas.

. Establish an extensive groundwater monitoring system to monitor the groundwater
surrounding the landfill. .

. Install a liner and leachate collection system for Building 71 Consolidation Area.

. Design both areas with human health and environmental protection, as well as
configuration limitations, in mind.

. An additional area at New York Ave/Merrill Road may be utilized and will be
designed in a similar manner to the Building 71 Consolidation Area.

d. Non-GE Owned Property Within the GE Plant Site

Objective: To make properties safe for current use through a combination of clean-up and
deed restrictions (with appropriate compensation to the property owner); and to provide -
flexibility (in the form of additional cleanup) for future use changes on properties where
there is not agreement on deed restrictions. The property owner will decide which option
to choose. Both options provide an initial cleanup that is protective of current uses.

. For current commercial/industrial and recreational areas, GE is to make best
efforts, as defined in the Consent Decree, to obtain appropriate deed restrictions
(i.e., EREs), including offering reasonable monetary compensation, and will clean
up property consistent with the following:
either: obtain EREs with owner’s consent and clean property as follows:

(i) at commercial/industrial properties, clean up consistent with GE Plant
Site commercial/industrial standards, including remediation (via soil
removal and/or pavement enhancement) for PCBs greater than 25 ppm
average in surficial soils, achievement of 200 ppm PCB average for 1-6
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foot depth, installation of engineered barrier where PCBs exceed 100
ppm average in top 15 feet, and backfilling in new or repaired utility
corridors with soil less than 25 ppm PCB average; and
(i) at recreational properties, achieve 10 ppm PCB average in top foot of
soil and 15 ppm at 1-3 feet, install engineered barrier where PCBs exceed
100 ppm average in top 15 feet, and ensure backfill in new or repaired
utility cormmidors is less than 10 ppm PCBs average;

or: if the owner’s consent for an ERE is not obtained, GE will implement a
conditional solution protective of current use, meeting the following
requirements:
(1) same soil remediation as at properties with EREs except that GE will
remove soils to achieve PCB averages of 25 ppm in the top 3 feet at
commercial/industrial properties and 10 ppm in the top 3 feet at
recreational properties; and
(1) GE will conduct further remediation that is needed to be protective of
any legally permissible future use for which the owner obtains
govemmental approval (if necessary) and provides appropriate evidence
regarding the future use or activity.

e. Groundwater Remediation

Objective: to meet appropriate standards for protection of surface waters (i.e., Housatonic
River, Silver Lake, Unkamet Brook) and to prevent risks from volatilization of
contaminants into occupied buildings. The standards are based on the assumption that
there is no current or reasonably foreseeable future use of groundwater for drinking water
purposes.

. Install perimeter and sentinel (early wamning) groundwater monitoring systems.

. Continue oil recovery and conduct groundwater treatment until groundwater
standards are met.

Timetable:

. Active control of potential sources of contamination to the River has been ongoing

for many years and is continuing. Upstream source control has been completed
and remaining source control will be completed prior to river excavation in the
relevant river reach.

. Overall facility cleanup will be coordinated with Brownfields Redevelopment.

. Unkamet Brook investigation process will begin 24 months after entry of the
Consent Decree. After completion of the investigation, cleanup work will begin.

. All work in these areas is expected to be completed over a period of about 5
years after entry of the Consent Decree.



2. Former Oxbow Areas
GE will undertake the following:
a. Additional sampling of soils and groundwater
Objective: To identify the nature and extent of soil and groundwater contamination.

b. Soil Remediation

Objective: toachieve appropriate cleanup standards keyed to current uses and expected

future uses (i.e., commercial, recreational, or residential standards referenced below) and
to allow for changes in property uses.

. For the Lyman Street and Newell Street parking lots, remove surficial soils and
replace with vegetative engineered barriers.

. For current commercial/industrial and recreational areas, GE to clean-up in
accordance with Item C(1)(d) above.

. For residential properties, achieve 2 ppm PCB average.

c. Continue oil recovery operations and implement groundwater treatment or controls until
groundwater standards are met.

Objective: to prevent floating and sinking oils from discharging to the River.
Timetable:

. As the cleanup of the Upper Two Mile Reach progresses from the Newell Street
Bridge downstream, oxbow property cleanups will be coordinated with River
work to the extent practicable. Cleanup of the River will begin at the Newell
Street bridge in the Fall of 1999. GE will submit an investigation plan for the
Newell Street commercial properties 5 months from the lodging of the Consent
Decree. After entry of the Consent Decree and completion of the investigation,
cleanup work will begin.

3. Allendale School

Objective: to remove contaminated fill (which had previously been capped) from the
schoolyard and restore the schoolyard.

. GE removed all soils containing PCBs greater than 2 ppm (except in a small area



at depth near the foundation of the school building where concems over foundation
stability and safety only allowed for an average of 2 ppm to be met); GE replaced
with clean soil and is restoring area.

Timetable:

. Sail remedial work has been completed and restoration work is on-going. The
restoration is expected to be completed in the Fall of 1999.

4. Housatonic River Floodplain - Current Residential Properties
Objective: to clean all properties to unrestricted use standards.
GE will implement (or share in funding for 1 2 Mile Reach Riverbanks) the following:
a. Residential properties in 1 /2 Mile Reach
. Remove non-riverbank soils to no more than 2 ppm PCBs average.
. Riverbanks to be addressed by EPA as part of Engineering Evaluation/Cost
Analysis (EE/CA) for 1 Y2 Mile Reach (Item C.8 below).

. Timetable: Clean-up coordinated with river work to the extent practicable.

Timetable:

Investigation process to begin 16 months after entry. After completion of the
investigation, cleanup work will begin and will be coordinated with the River work

to the extent practicable.

b. Residential Properties Downstream of 2-Mile Reach

. Remove soils at actual or potential lawn areas to no more than 2 ppm PCBs
average.

. Install short term measures (e.g., signs) for riverbanks with contamination levels
exceeding state thresholds for short-term measures.

. Remediate riverbank portions as part of Rest of River (Item C.9 below).

Timetable:

. Investigation process to begin 16 months after entry. After completion of the

investigation, cleanup work will begin.

5. Housatonic River Floodplain - Non-Residential Areas



Objective: to achieve appropriate cleanup standards keyed to current uses and expected future
uses (i.e., commercial, recreational, or residential standards referenced below) and to allow for
changes in property uses.

GE will undertake (or share in funding for 1 2 Mile Reach Riverbanks) the following:

a. In 1 %2 Mile Reach, riverbanks are to be remediated by EPA as part of the 1 2 Mile
Reach Removal Action (Item C.8 below).

b. Recreational and commercial/industrial non-riverbank areas in 1 %2 Mile Reach will be
addressed in accordance with Item C.1.d above.

c. In area below 1 ¥2 Mile Reach, address the non-residential floodplain properties in
connection with the cleanup of the Rest of River (Item C.9 below).

Timetable:

. Cleanup of 1 Y2 Mile Reach floodplain properties will be performed concurrently
with River cleanup to the extent practicable.

. Non-residential floodplain properties below 2 miles will be on a timetable that is
dependent on the Rest of River decision.

6. Silver Lake

Objective: to provide a clean-up that is protective of human and ecological use of the lake.

a. Remove bank soils at non-residential properties to achieve no more than 10 ppm
PCBs average in top foot and 15 ppm PCBs average at 1-3 feet, assuming EREs are
executed. If no ERE’s, a conditional solution will be implemented for bank soils that will
achieve 10 ppm PCBs average in top 3 feet and meet the other requirements for
conditional solutions in Item C.1.d.(ii) above. On residential properties, GE will achieve
a 2 ppm PCBs average.

b. Remove and replace hot spot sediments near the outfall.

c. Cap the entire 26 acre lake bottom and armor the entire perimeter of lake; specific
design plans to be approved in the future by EPA.

d. Perform periodic review of effectiveness of cap. If performance standards for cap are
not met, additional actions will be evaluated and implemented.

Timetable:



. Investigation process to begin 18 months from entry of the Consent Decree. After
completion of the investigation, cleanup work will begin.

7. Housatonic River - Upper % Mile Reach

Objective: to achieve a clean-up that is protective of human health and the environment within the
Upper Y2 Mile Reach and to prevent further downstream migration of contaminants.

GE will undertake the following in the Upper /2 Mile Reach (Newell Street Bridge to the
Lyman Street Bridge):

a. Remove and restore sediments per final design work plan already submitted by GE and
approved by EPA.

b. Remove and restore bank soils to achieve 10 ppm average in top foot and 15 ppm
average at 1-3 feet.

Timetable:
. To begin in the Fall of 1999. To be completed by May, 2001.

8. Housatonic River - Next 1 ¥ Mile Reach from the Lyman Street Bridge to the
Confluence of the East and West Branches (includes sediments and riverbanks)

Objective: to achieve a clean-up that is protective of human health and the environment within the
1 %2 Mile Reach and to prevent downstream migration of contaminants.

a. EPA is currently conducting and GE is funding an Engineering Evaluation/Cost Analysis
(EE/CA) of the alternatives for cleanup of the 1 2 Mile Reach.

b. EPA will select response actions for thel 2 Mile Reach after the completion of the
EE/CA and after consultation with GE, affected property owners in the 1 2 Mile Reach
floodplain, and the Citizens’ Coordinating Council, and review by EPA’s National Remedy
Review Board.

c. EPA will implement the selected response action. The costs will be shared by GE and
EPA with the amount of funding dependent on the overall costs:

. GE to pay 100% of costs up to $15 million.

. For incremental costs between $15 and $25 million, GE will pay 70% of costs and
EPA will pay 30%.

. For incremental costs between $25 and $32.5 million, GE will pay 60 % of costs
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and EPA will pay 40%.
. For incremental costs between $32.5 and $40 million, GE and EPA will each pay

50%.

. For incremental costs between $40 and $50 million, GE will pay 40% of costs and
EPA will pay 60% of the costs.

. For incremental costs exceeding $50 million, GE will pay 30% of the costs and
EPA will pay 70% of the costs.

e. Examples of allocations under cost share formula: if cost of response action is $32.5
million, EPA’s cost share will be $6 million, or approximately 20% and GE’s share will be
$26.5 million. K the cost is $40 million, EPA’s share will be $9.75 million, or
approximately 24 %, and GE’s share will be $30.25 million. If the cost is $50 million,
EPA’s share will be $15.75 million, or approximately 31.5%, and GE’s share will be

$34.25 million.
Timetable:

. Draft EE/CA to be available to the public in the Fall of the 1999. Work to begin
in June 2001 and to be completed in 4 years.

9. Housatonic River - ‘Rest of River’ -~ contaminated river sediments, banks and

floodplain areas (other than actual or potential lawns, which are covered in Item 1.C.4.b)
downstream of the confluence with the West Branch

Objective: 1) Implement a process which is designed to result in a remedy decision for the
downstream portions of the Housatonic River that is protective of human health and the
environment; and 2) Performance by GE of the Rest of River cleanup.

a. EPA to conduct additional sampling, human health and ecological risk assessments and
modeling.

b. A Peer Review Panel will review the human health risk assessment, ecological risk
assessment and modeling performed by EPA.

c. GE to compile all data into an investigation report and evaluate remedial alternatives
under a modified process which limits appeals until after a final remedy has been chosen.

d. Atconclusion of studies, EPA will issue a Statement of Basis that selects a river remedy
and modify GE’s RCRA permit to obligate GE to perform the cleanup.

e. GE agrees to perform the selected cleanup after completion of any dispute resolution
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under Consent Decree:

. Dispute resolution may include review by the EPA Environmental Appeals Board
and the United States Court of Appeals for the First Circuit.

. During dispute, all work not subject to the dispute continues, and EPA can
proceed with designing aspects of the Rest of River cleanup that GE has disputed,
and under certain conditions may proceed with implementation of the work.

Timetable

. Decision on the Rest of River cleanup is expected to be made by EPA in 2002.
Based on the assumptions that the clean up of the first two miles of river will not
be completed until 2004 or 2005, EPA does not expect any delay in the
implementation of the remedy for the Rest of River if GE invokes the dispute
resolution referenced above.

IL Restoration of Natural Resources

A. Primary Restoration

Objective: to compensate the public for natural resource damages by cleaning up valuable resource areas
to the extent practicable.

Primary restoration will be composed of the response actions agreed upon for the Housatonic River, Silver
Lake, Unkamet Brook and associated wetlands and floodplains.

B. Compensatory Restoration

Objective: to compensate the public for natural resource damages that could not be addressed through the
clean-up.

Compensatory restoration will be composed of the following elements:

1. GE will pay $15 million, plus interest, to be administered by the natural resource trustees
(US Department of Interior, National Oceanic and Atmospheric Administration,
Commonwealth of Massachusetts, State of Connecticut), with appropriate public input,
for natural resource projects.

2. GE will perform or fund the following restoration/enhancement activities in connection with
the cleanup:
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a. Habitat enhancements in the first /2 Mile River Reach (enhancement of vegetation on
banks) in conjunction with response action performed by GE.

b. Payment made (as part of cost share) for habitat improvements in the next 1 2 Mile
Reach (pool/riffle structure in riverbed, enhancement of vegetation on banks) in conjunction
with response action to be performed by EPA.

c. Habitat and recreational enhancements at Silver Lake. Additional funding will also be
provided for Trustee work on the lake.

d. Unkamet Brook Area habitat improvement, including rerouting of the brook to its
original location and removal of certain nuisance plant species.

e. At the GE Plant Site south of East Street, in a 200-foot-wide strip along the river
between the location of the former Thermal Oxidizer and the downstream boundary of the
GE facility, enhance stormwater drainage and create vegetated buffer by removing the
pavement and replacing it with clean soil and vegetation.

f Herbaceous native grassland communities will be created at certain GE-owned
properties along the Housatonic River and on the GE Plant, including the area described
initem e above, the Newell Street Parking Lot, the Lyman Street Parking Lot, and the Hill
78 Consolidation Area.

g Floodplain forest/wetland community will be created on approximately 12 acres of
riparian land, which will be protected through a conservation easement.

h. Protection of 10 acres of wetland on GE Plant Site east of Unkamet Brook through
a conservation easement.

1. Payment by GE of $600,000 for wetlands mitigation.

GE will conduct an assessment of the integrity of Woods Pond Dam and Rising Pond
Dam, and implement interim measures needed, if any, to ensure the integrity of these dams.

GE will coordinate with the Trustees and EPA in the design, implementation and
maintenance plans for the restoration/enhancement activities identified in I B.2.

The Pittsfield Economic Development Authority (PEDA) will pay up to $ 4 milion dollars
based on a revenue-sharing arrangement linking the anticipated success of the economic
redevelopment in Pittsfield with the additional natural resource damage compensation. The
$4 million will be administered by the natural resource trustees, with appropriate public
input, for natural resource restoration projects.
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IILL Recovery of Government Costs

GE and governments have agreed on the amount GE will pay to reimburse response costs previously
incurred and to be incurred by the governments in connection with the site. The details regarding the
specific reimbursement amounts can found in Section XX of the Consent Decree.

IV. Form And Effect of The Consent Decree

A. The settlement agreement is in the form of a federal court Consent Decree. The Consent Decree
includes, among other provisions:

1. EPA review and approval rights on all plans in the Consent Decree.

2. EPA ability to modify the scopes of work being implemented by GE under the
Consent Decree; (see Paragraph 39 of the Consent Decree)

3. Periodic review by EPA of the cleanup; (see Section X of the Consent Decree)

4. Emergency response provision; (see Section XIX of the Consent Decree)

5. Dispute resolution processes; (see Section XXIV of the Consent Decree)

6. Stipulated penalties for inadequate or late work by GE; (see Section XXV of the
Consent Decree)

7. Agreements by the governments and GE not to sue each other subject to certain
reservations; (see Section XXVI and XXVII of the Consent Decree)

8. EPA to have the ability to take over work if GE is not performing adequately, or to
order additional work by GE if new information or unknown conditions show the cleanup
is not protecting human health or the environment (see Paragraph 178 of the Consent
Decree); and

9. Protection for GE from certain ‘contribution’ claims by other parties (see Section
XXIX of the Consent Decree).

B. EPA agrees to defer final decision making on listing the Site on the CERCL A National Priorities List
(NPL) (see Paragraph 200 of the Consent Decree). EPA may finalize listing the Site, under certain
conditions, including if EPA concludes that a situation exists where it needs to take over the cleanup work

under the Consent Decree due to inadequate performance by GE, subject to GE’s right to dispute
resolution.

In addition to the provisions of the Consent Decree, the following other important components will be
mplemented at the Site.

Enhanced Public Participation

Objective: to implement this agreement in a manner that considers and utilizes the ideas of the citizens of
Berkshire County.
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A A Citizen’s Coordinating Council has been established to serve as a focal point for community
participationin the cleanup. The Council includes leaders from Berkshire County’s political, environmental,
community, and business sectors. The Council has provided and will continue to provide an important
mechanism to ensure that all of the settling parties fully honor their commitment to listen to, learn from, and
incorporate the ideas and concemns of the community to the greatest extent possible. The governments

intend to submit drafts of major technical documents to the Citizens Coordinating Council for review and
discussion.

B. EPA will provide additional outreach to property owners affected by this agreement, including
participating in and hosting public meetings, small neighborhood meetings and individual meetings.

Brownfields Redevelopment And Economic Aid

Objective- to utilize the former GE facility for new development thus preserving undisturbed “greenfields”.

GE, the City of Pittsfield and the Pittsfield Economic Development Authority (PEDA) have entered into
the Defintive Economic Development Agreement. Under this agreement, GE will clean up its Plant Site
to agreed upon Consent Decree standards (Item I.C.1) , demolish several buildings, provide some funding
for building new buildings and transfer portions of the property to PEDA for economic redevelopment.
In addition, GE will provide economic aid to the City of Pittsfield for 10 years and make upgrades to the
Plant Site and Silver Lake that will have aesthetic value and enhance local habitat.
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Upper Reach of the Housatonic River
Engineering Evaluation/Cost Analysis

\""EPA Fact Sheet

General Electric Housatonic River Project
Pittsfield, Massachusetts

July 2000

alternatives using the criteria of effectiveness,
I NTRODUCTION, implementability, and cost. Through the EE/CA
This fact sheet provides an overview of the process, EPA evaluates alte_maﬁves for mitigating
results and recommendations of the Engineering  the human health and environmental threats
Evaluation/Cost Analysis (EE/CA). The EE/CA posed by the presence of polychlorinated

was performed to evaluate the potential removal biphenyls (PCBs) and other hazardous
actions for the Upper Reach of the Housatonic substances in river sediments and banks of the

River from Lyman Street in Pittsfield, MA, to the EE/CA Reach.

confluence of the East and West Branches of the s A
Housatonic River. This 1.5-mile stretch of river, The EE/CA presents the following information:

referred to as the EE/ CA Reach, is lmmediately » A site descrjption includmg summaries of
downstream of the General Electric (GE) previous studies.

manufacturing facility in Pittsfield. EPA seeks

public comment on this EE/CA and its = Jdentification of the removal action and habitat
supporting Administrative Record File. restoration objectives for the EE/CA Reach.

C URRENT ENGINEERING EVA LUATION » Jdentification of removal action costs.

AND COST ANALYSIS = Comparative analysis of alternatives.

An EE/CA is an evaluation involving a
comparison of potential removal action

EPA INVITES PuBLIC COMMENT

EPA invites public comment upon EPA’'s recommendations and upon the alternatives evaluated in the
EE/CA. EPA will select a final removal action after considering public comments in a document called
an Action Memorandum. EPA will hold a 31-day public comment period, from July 17, 2000,
through August 16, 2000, to provide an opportunity for the public to participate in the selection of
the 1.5-Mile Reach cleanup plan. During the comment period, the public is invited to review the
EE/CA and its supporting Administrative Record File, which are available at the Information
Repositories listed below, and to offer written or verbal comments. Pursuant to 40 CFR
§300.415(n)(4)(iii). upon timely receipt of a request sent to EPA, within 2 weeks of the initiation of the
comment period, the comment period will be extended by a minimum of 15 additional days.

EPA and the Massachusetts Department of Environmental Protection will conduct a public
informational meeting at 7:00 p.m. on Tuesday, July 25, 2000, to suminarize the results of the
EE/CA, to update the community on the investigation progress, and to answer questions about the
investigations and findings. EPA will conduct a public hearing at 7:00 p.m. on Tuesday, August 15,
2000, to accept formal verbal comments on the preferred alternative as presented in the EPA fact
sheet. Both events will be held at the Berkshire Athenaeum Public Library Auditorium, 1 Wendell
Avenue, in Pittsfield. A public informational meeting will be held in Connecticut at the Kent Town Hall
in Kent on Tuesday, August 8, 2000, at 7:00 p.m.

The hearing will be transcribed and a copy of the transcript will be available at the Information
Repositories. Interested citizens may submit written comments or offer verbal comments on the
EE/CA at the hearing on August 15. While EPA uses public comments throughout site cleanup, EPA
will only respond in writing to written comments submitted during the comment period or verbal
comments submitted at the formal public hearing.
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If you would like to comment in writing on the EE/CA, please mail your written comments
(postmarked no later than August 16, 2000) to: Chet Janowski, Remedial Project Manager, One
Congress Street, Suite 1100 (HBO), Boston, Massachusetts 02114; 617-918-1324; fax 617-918-1291;

or by e-mail to janowski.chet@epa.gov.

Any general questions concerning the GE Pittsfield/Housatonic River Site should be directed to Angela
Bonarrigo, EPA's Community Involvement Coordinator, at 617-918-1034.

The EE/CA and its supporting Administrative Record File will be available for public review and
comment at the following locations:

EPA Records Center Berkshire Athenaeum Public Library
1 Congress St., Suite 1100 Reference Department
Boston MA 02114 1 Wendell Ave.
617-918-1440 Pittsfield MA 01201
413-499-9488
MA DEP
436 Dwight St., Suite 500 Berkshire County Regional Planning Commission
Springfield MA 01103 33 Dunham Mall
413-784-1100 Pittsfield MA 01201
413-442-1521
Lenox Public Library
18 Main St. CT DEP {Communications)
Lenox MA 01240 79 Elm St.
413-637-0197 Hartford CT 06106

860-424-4100
Simon’s Rock College of Bard

84 Alford Rd. Kent Library
Great Barrington MA 01230 32 North Main St.
413-528-7370 Kent CT 06757

860-927-3761

REMOVAL OBJECTIVES PCBs in the EE/CA Reach. These criteria are
based on human and ecological exposures
The following removal action objectives were exceeding risk-based levels as presented in the
established by EPA: EE/CA.
* Remove, treat, and/or manage PCB- Habitat Restoration—Habitat restoration is
contaminated river sediments and riverbank necessary to meet applicable and relevant
soils to prevent human and ecological regulations as part of the response action and to
exposures exceeding risk-based levels. meet the natural resource damage (NRD)
objectives in accordance with the Consent Decree
* Eliminate or mitigate existing riverbank soil for the GE Pittsfield/Housatonic River Site,
and sediment sources of contamination to the which was lodged in Federal District Court on
EE/CA Reach, prevent recontamination of October 7, 1999. Habitat restoration is also
previously remediated areas, and prevent necessary to protect the regraded riverbed and
downstream migration of contaminated riverbank from erosion.

sediments and bank soils.
Habitat restoration objectives will be met through

» Minimize long- and short-term impacts on a combination of regrading, revegetation,
wetland and floodplain areas and enhance bioengineering, and potential installation of
habitat in a manner consistent with the above habitat improvements (e.g., low-stage dams,
objectives. current deflectors, and boulders). The placement

of habitat improvements and regrading will be

Cleanup Criteria—To achieve these ObjeCﬁVCS, conducted such that the flood elevations in the

EPA has established cleanup criteria for total river are not significantly affected and flood

storage is not reduced.
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SiTe DESCRIPTION

The Housatonic River flowed through the City of
Pittsfield in its natural state until the late 1930s/
early 1940s when the U.S. Army Corps of
Engineers (USACE) channelized the river within
the City of Pittsfield, isolating oxbows from the
main river channel. From the late 1940s until
approximately the 1980s, these oxbows were
backfilled with various materials, including
materials from the GE facility. In addition, the
Massachusetts Department of Public Works
undertook flood control work based on reports by
USACE.

In 1903, GE initiated operations at a site on the
Housatonic River in Pittsfield. Three
manufacturing divisions at the GE facility
(Transformer, Ordnance, and Plastics) have used
areas near the site. Although GE conducted
many activities at the Pittsfield facility
throughout the years, the activities of the
Transformer Division were the likely primary
source of PCB contamination. GE’s Transformer
Division activities included the construction and
repair of electrical transformers, some of which
contained PCBs. GE manufactured and serviced
electrical transformers containing PCBs at this
facility from approximately 1932 through 1977.

In the late 1960s, a PCB storage tank associated
with GE Building 68 collapsed and released an
estimated 1,000 gallons of liquid PCBs to the
riverbank, surface water, and sediments. Visual
contamination, including trap rock and
sediments, was removed following the release;
however, subsequent investigations in this area
identified additional material, including dense
nonaqueous phase liquid (DNAPL), that was not
removed during the immediate response action or
was the possible result of other spills.

Additional releases of PCBs to the environment
included spills at the GE facility onto the ground

resulting in contarnination of soil (some of which
was used as fill at the facility and at off-site areas
throughout Pittsfield), surface water runoff to
Silver Lake and the river, and groundwater.

Pittsfield

Housatonic River

Figure 1: Location of Pittsfield and the
Housatonic River

Previous SITE INVESTIGATIONS

Numerous studies have been conducted on the
Housatonic River including studies of sediment,
soil, fish tissue, and benthic organisms collected
from the river. These studies indicate that PCB
contamination exists in the river from the outfall
of Unkarmet Brook (upstream of the EE/CA
Reach) to the Massachusetts-Connecticut state
line and beyond. The sources of contamination
include the GE facility; the 0.5-mile stretch of
river immediately upstream of the EE/CA Reach
(known as the Removal Reach); Silver Lake,
which discharges into the river in the EE/CA
Reach; and former oxbow areas A, B, and C,
which abut the river in the EE/CA Reach.

The U.S. Environmental Protection Agency (EPA)
has determined that a removal action is needed
to address unacceptable risks or threats to
human health and ecological receptors in the
Upper Reach of the Housatonic River. This
determination was documented in the 26 May
1998 Combined Action and EE/CA Approval
Memorandum (Action Memorandum).

SCREENING OF TECHNOLOGIES

Numerous technologies to contain, remove, and/
or treat the PCB contamination were identified
and screened in the EE/CA. Technologies were
considered for the following response actions:

= River diversion.
» Sediment and riverbank soil removal.
* In situ treatment and containment.

= Ex situ treatment.
» Ex situ containment/disposal.

The technologies considered for each response
action were evaluated with respect to the criteria
of implementability, effectiveness, and cost, as
identified in the EPA Guidance on Conducting
Non-Time-Critical Removal Actions under CERCLA.

MKO1[O:\RPT\20064037.1000\CRP\EECA_FACT.DOC

10/27/00



EE/CA Fact Sheet

4

REMOVAL ALTERNATIVES

Three base alternatives for the removal of
contaminated soil and sediment were developed
for detailed analysis:

s Base Alternative 1, Wet Excavation—This
altermative involves the removal of
contaminated material from the river without
river diversion.

s Base Alternative 2, Dry Excavation:
Sheetpiling (except in cobble reaches where
Pumping Bypass will be used)—This
alternative involves removal of contaminated
material from dewatered (dry) portions of the
river using river diversion.

= Base Alternative 3, Dry Excavation:
Pumping Bypass for the Entire EE/CA
Reach—This alternative is the same as Base
Alternative 2, except that diversion of the river
would occur by pumping river flow around
removal areas.

DisPOSAL ALTERNATIVES

Four disposal alternatives for excavated soil and
sediment (Disposal Options A through D) were
developed and evaluated.

= Disposal Option A (Consolidation at GE with
Disposal of Excess at Off-Site Facilities}—
Excavated material will be staged, based on
pre-construction sampling data, as either non-
RCRA-regulated, TSCA-regulated, or RCRA-
regulated waste. TSCA- and RCRA-regulated
waste (approximately 14,900 yd®) and
approximately 35,100 yd® of non-RCRA/non-
TSCA regulated waste will be disposed of at the
GE On-Plant Consolidation Areas. The
remaining waste soils, estimated at 43,400 yd’,
will be sent to an off-site disposal facility. The
estimated cost of Disposal Option A is $13.1
million.

= Disposal Option B (Off-Site Disposal of All
Excavated Material)—This alternative is
effective and implementable. The estimated
cost of Disposal Option B is $29.0 million.

= Disposal Options C (Thermal Desorption
Treatment with Off-Site Disposal) and D
(Solvent Extraction Treatment with Off-Site
Disposal}—These disposal options would be
conducted on GE's plant site. Both treatment
processes are effective and implementable for

the removal of organic constituents from soil.
Potential hazards associated with these
treatment processes {(e.g., chemical exposure or
air emissions) can be minimized by managerial
and engineered controls. The estimated costs of
Options C and D are respectively $55.3 million
and $44.4 million.

RECOMMENDED ALTERNATIVE

The recommended alternative consists of a
modified Base Alternative 2, Sheetpiling and
Pumping Bypass, along with Disposal Option A.
The recommended alternative was chosen based
on what EPA believes to be the most effective and
efficient approach to remediation in the EE/CA
Reach.

In addition to the recommended alternative, it is
proposed to allow the removal Contractor or EPA
the flexibility to adjust field operations to take
advantage of the Contractor's capabilities and
experience as well as experience gained in
observing the removal action in the Upper Reach
0.5-Mile Removal currently being performed by
GE. One of the other excavation alternatives
approved in the EE/CA could be implemented in
instances where the Contractor can show, after
EPA approval, that this alternative is a more
effective and efficient approach to remediation.

The following subsections provide details on
implementing the recommended alternative in
specific subreaches of the EE/CA Reach.

Lyman Street to North of Elm Street (Transect
64 to Transect 96): Sheetpiling

Beginning at the Lyman Street Bridge,
sheetpiling would be installed from Transect 64
downstream to Transect 96 (Figure 2). Because
sheetpiling cannot be installed under the Lyman
Street Bridge, wet excavation, with in-stream
diversion, is proposed for under the bridge.

Sheetpiling is proposed for this section primarily
because the river abuts Oxbows A, B, and C.
These oxbows were filled in with material from
the GE plant site and are contaminated with
PCBs. GE is required under the Consent Decree
to further characterize the extent of
contamination in these oxbows. Based on
conditions encountered during the removal
activities in the Upper Reach 0.5-Mile Removal,
an unexpected source of nonaqueous phase
liquid (NAPL) could be encountered.

EPA believes that sheetpiling will provide better
excavation control in the smaller cells if NAPL is
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found. If further bank sampling, currently in
progress, determines that encountering NAPL is
unlikely, then pumping bypass will be an allowed
alternative. However, if the additional sampling
indicates the possible presence of NAPL, then
additional excavation may be necessary. The
need for additional excavation and associated
costs will be addressed in the final Action
Memorandum.

North of Elm Street to North of Pomeroy
Avenue (Transect 96 to Transect 168):
Pumping Bypass

Pumping bypass is recommended from Transect
96 to Transect 168 (Figure 2), because it is the
alternative that best accommodates the difficult
conditions of this portion of the EE/CA Reach.
From Transect 96 to the Elm Street Bridge, the
factors that make it difficult to install sheetpiling
or to use wet excavation are the steep slopes, the
water depth, and the location of homes and
businesses in this area.

In the section of river below the Elm Street
Bridge to about Transect 154 (the cobble reach),
sheetpile installation would not be possible
because of the steep slopes, rapid river flow, and
shallow depth to bedrock.

From Transect 154 to Transect 168, the river
consists of residential properties on both sides.
Sheetpiling is not recommended between these
transects because of the limited access. Access
requirements for pumping bypass are less than
for sheetpiling and, therefore, will result in
slightly less impact to the residents. Although
wet excavation is possible for this section, this
option presents a greater risk of allowing
sediments to migrate downstream.

North of Pomeroy Avenue to the Confluence
of the East and West Branches (Transect 168
to Confluence): Sheetpiling

Sheetpiling is recommended from Transect 168
to the confluence with the West Branch, except
under the Pomeroy Avenue Bridge where wet
excavation will be used (Figure 2). Bypass
pumping could also be used in this section,
inclu