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9.1

Definitions
As used in these regulations, the following terms shall, where the context permits,
be construed as follows:

9.1.1 "Actua emissions' meansthe actual rate of emissions of a pollutant from an
emissionsunit, asdetermined in accordance with Subsections (a) through (¢)
below:

@ In general, actual emissions as of a particular date shall equal the
average rate, in tons per year, at which the unit actually emitted the
pollutant during atwo-year period which precedes the particul ar date
andwhichisrepresentative of normal sourceoperation. TheDirector
shall allow the use of a different time period upon a determination
that it is more representative of normal source operation. Actual
emissions shall be calculaed using the unit's actual operating hours,
production rates, and types of materials processed, stored, or
combusted during the selected time period.

(b) The Director may presumethat source spedfic allowable emissions
for the unit are equivalent to actud emissions of the unit.

(© For any emissionsunit which has not begun normal operationsonthe
particular date, actual emissions shall equal the potentia to emit of
the unit on that date.

9.1.2 "Airpollutioncontrol system" meansasystem, deviceor equipment designed
and installed primarily for the purpose of reducing or eliminating the
emission of air contaminants to the atmosphere.

9.1.3 "Allowable emissions’ means the emission rate of a stationary source
calculated using the maximum rated capacity of the sourceunlessthe source
is subject to federally enforceable limits which restrict the operating rate or
hours of operation, or both and the most stri ngent of the f ollowing:

@ Applicable standards as set forth in 40 CFR Parts 60 and 61 (New
Source Performance Standards and National Emission Standards for
Hazardous Air Pollutants); or

(b) Any applicable State Implementation Plan emission limitations,
including those with a future compliance date; or

(c) The emissions rate specified as a federally enforceable permit
condition, including those with a future compliance date .
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914

9.15

9.16

9.1.7

" Attainment or unclassifiablearea" meansfor any air pollutant, an areawhich
is not designated as a honattainment area.

"Begin actual construction" means, in general, initiation of physical onsite
construction activities on an emissions unit which are of a permanent nature.
Such activitiesinclude, but are not limited to, installing building supportsand
foundations, laying underground pipework, and constructing permanent
storage structures. With respect to achange in the method of operation, this
term refersto those on-site activities, other than preparatory activities, which
mark the initiation of the change.

"Bestavailable control technology" meansan emissionslimitation (including
avisible emissions standard) based on the maximum degree of reduction for
each air pollutant which would be emitted from any proposed stationary
source or modification which the Director, on a case-by-case basis, taking
into account energy, environmental and economic impacts and other costs,
determinesis achievable for such stationary source or modification through
application of production processes or available methods, systems and
techniques, including fuel deaning, clean fuels, or treatment or innovative
fuel combustion techniques for control of such pollutant. In no event shall
application of best available control technology result in emissions of any
pollutant which would exceed the emissions allowed by any appliceble
standard under 40 CFR Parts 60 and 61. If the Director determines that
technological or economic limitations on the application of measurement
methodology to aparticular emissions unit would maketheimposition of air
emissions standards infeasible, a design, equipment, work practice,
operational standard or combination thereof, may be prescribed instead to
satisfy the requirement of best available control technology. Such standard
shall to the degree possible set forth the emission reduction achievable by
implementation of such design, equipment, work practice or operation and
shall provide for compliance by means which achieve equivalent results.

"Building, structure, or facility” as used in Subsections 9.3 and 9.4 of this
regulation, meansall of the pollutant-emitting activities which belong to the
sameindustria grouping are located on one or more contiguous or adjacent
properties and are under the control of the same person (or persons under
common control) except the activities of any vessel. Pollutant-emitting
activities shall be considered as part of the same industrial grouping if they
belong to the same "major group” (i.e. which have the same two-digit code)
as described in the Standard Industrial Classification Manual, 1972, as
amended by the 1977 Supplement (U.S. Government Printing Office Stock
Nos. 4101-0066 and 003-005-00176-0, respectively).
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9.1.8

9.19

9.1.10

9.1.11

9.1.12

9.1.13

"Calculated Acceptable Ambient Level" means the maximum allowable air
concentration of an air contaminant, excluding listed toxic air contaminants
and nationa ambi ent air quality standards, contributed by a stationary source,
at or beyond thefacility'sproperty line cal cul ated by the method in the Rhode
Island Air Toxics Guidelines.

"Commence" asappliedto construction of astationary source or modification
means that the owner or operator has al the necessary preconstruction
approvals or permits and either has

@ begun or caused to begin, a continuous program of actual on-site
construction of the source, tobe completed within areasonabl e time;
or

(b) entered into binding agreements or contractual obligations, which
cannot be canceled or modified without substantial |ossto the owner
or operator, to undertake a program of actual construction of the
source to be completed within areasonable time.

"Complete" means in reference to an application for a permit, that the
application contains all the information necessary for processing the
application. Designating an application complete for purposes of permit
processing does not preclude the Director from requesting or accepting any
additional information.

"Construction” means any physical change or change in the method of
operation (including fabricating, erecting, locating, modification or
demolition of an emissions unit) which would result in a change in actual
emissions.

"Emissionsunit” meansany part of astationary source which emitsor would
have the potential to emit any air pollutant (including fugitive emissions).

"Federally enforceable” means al limitations and conditions which are
enforceable by the Administrator of the U.S. Environmental Protection
Agency including thoserequirementsdevel oped pursuant to 40 CFR Parts 60
and 61 (New Source Peaformance Standards and National Emission
Standards for Hazardous Air Pollutants), requirements within the State
I mplementation Plan, thoserequirementsin operating permitsissued pursuant
t0 40 CFR Part 71 or under regulations approved pursuant to 40 CFR Part 70
and any requirementsestablished under Air Pollution Control Regulation No.
9.
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9.1.14

9.1.15

9.1.16

9.1.17

9.1.18

9.1.19

9.1.20

"Fixed capital cost” means the capital needed to provide all the depreciable
components.

"Fugitiveemissions' meansthose emissionswhich could not reasonably pass
through a stack, chimney, vent or other functional ly equivalent opening.

"Good engineering practice” means with respect to stack heights, the height
necessary to insure that emissions from the stack do not result in excessive
concentrations of any air pollutant in theimmediate vicinity of the source as
aresult of aerodynamic downwash, eddies and wakes which may be created
by thesourceitself, nearby structuresor nearbyterrain obstaclesascal cul ated
according to the Rhode Id and Guidel ine on Air Quality Modeling.

"Hazardous air pollutant” means any air pollutant listed pursuant to
Subsection 112(b) of the Clean Air Act as amended in 1990.

“Installation” as used in Subsections 9.3 and 9.4 of thisregulation, meansan
identifiable piece of process equipment which emits or would have the
potential to emit any regulated air pollutant.

"Indian Governing Body" means the governing body of any tribe band or
group of Indians subject to the jurisdiction of the United States and
recognized by the United States as possessing powe of self-government.

"Major modification" meansany physical change or changein the method of
operation of amajor stationary source that would result in asignificant net
emission increase of any air pollutant. Any net emission increase that is
considered significant for volatile organic compounds or nitrogen oxides
shall be considered significant for ozone. A physical change or changeinthe
method of operation shall not include:

@ Routine maintenance, repair and replacement.

(b) Anincreaseinthe hoursof operation or inthe production rae, unless
such change is prohibited by conditions of any federally enforceable
permit issued after 21 December 1976 pursuant to 40 CFR 52.21
(PSD) or under Air Pollution Control Regulaion No. 9 or under
operating permits issued pursuant to 40 CFR Part 71 or under
regulations approved pursuant to 40 CFR Part 70.

(© Any change in ownership at a stationary source.

(d) Useof an alternative fuel or raw material by reasonof an order under
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(f)

Sections 2 (a) and (b) of the Energy Supply and Environmental
Coordination Act of 1974 (or any superseding legislation) or by
reason of anatural gascurtailment plan pursuant to the Federal Power
Act.

Useof an alternativefuel at asteam generating unit to the extent that
the fuel is generated from municipal solid waste.

Use of an alternative fuel or raw material by a stationary source
which:

D the source was capable of accommodating before 6 January
1975 unless such change would be prohibited under any
federally enforceabl epermit condition which was established
after 6 January 1975 pursuant to 40 CFR 52.21 or under Air
Pollution Control Regulation No. 9 or under operating
permits issued pursuant to 40 CFR Part 71 or under
regulations approved pursuant to 40 CFR Part 70; or

(2 the source is approved to use under any permit issued under
40 CFR 52.21 or under Air Pollution Control Regulation
No. 9.

9.1.21 "Major Source Pamit" means an approval or permit issued by the Division
for the construction or installation of a major stationary source or major
modification.

9.1.22 "Minor Source Permit" means an approval or permit issued by the Division
for the construction, installation or modification of astationary sourcethat is
neither amajor stationary source nor a major modification.

9.1.23 "Modify" means any physical or operational change to any machine,
equipment, device, article or facility which may result in an increased
emission rate to the atmosphere of any air contaminant. The fdlowing shall
not be considered a modification:

(@

(b)

Routine maintenance, repair, and replacement of any machine,
equipment, device, article or facility or parts thereof as defined in
Subsection 9.3.1.

Increasein production rate of any machine, equipment, device article

or facility as defined in Subsection 9.3.1 based solely upon the
capabilities of existing process equipment.
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(d)

Increasein hours of operation up to the maximum hours allowed in
any federally enforceable permit.

Useof an alternativefuel or raw material if the machine, equipment,
device, articleor facility was designed and approved to accommodate
that alternative use.

9.1.24 "Necessary preconstruction approval or permits’ means those permits or
approvals required under state and federal air quality control laws and
regulations and those air qudity control laws and regulations which are part
of the RI State Implementation Plan.

9.1.25 "Net emissions increase” means the amount by which the sum of the
following exceeds zero:

(@

(b)

Any increasein actual emissionsfrom aparticular physical change or
change in the method of operation at a stationary source; and

All other increases and decreases in actual emissions at the source
that are contemporaneous with the particular change and are
otherwisecreditable. Creditableincreasesor decreasesaresubject to
the following;

(1) An increase or degease in actual emissions is
contemporaneous with the particular change only if it occurs
over any period of five consecutive calendar years which
includes the calendar year in which such increase occurred.

(2 Anincreaseor decreasein adual emissionsis creditable only
if:

a TheDirector hasnot relied ontheincrease or decrease
in actua emissions in issuing a permit for any
stationary source under these regulations and the
permit is in effect when the increase in actual
emissions from the particular change occurs; or,

b. TheDirector hasnot relied ontheincrease or decrease
in actual emissions for netting or offset credit in a
previous permit issued under these regulations; or,

C. TheDirector hasnot relied ontheincreaseor decrease
in actual emissions in demonstrating attainment or
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©)

(4)

(%)

(6)

reasonable further progress.

Anincrease or deareasein actual emissionsof sulfur dioxide,
nitrogen oxides or particulate matter which occurs before the
applicable baseline date is areditable only if it isrequired to
be considered in calculating the available remaining
increment.

Anincreasein actual emissionsiscreditableonlytothe extent
that the new levd of actual emissions exceedsthe old level.

A decreaseinactual emissionsiscreditable onlyto the extent
that:

a The old level of actual emissions or the old level of
allowableemissions, whichever islower, exceedsthe
new level of actual emissions.

b. It is federally enforceable at and after the time that
actual construdion on the particuar change begins.

C. It has approximately the samequalitative significance
for public health and welfare that attributed to the
increase from the particular change.

Anincreasethat resultsfrom aphysical change at astationary
source occurs when the emissions unit on which construction
occurred becomes operational and beginsto emit aparticular
pollutant. Any replacement unit that requires shakedown
becomes operational only after a reasonable shakedown
period, not to exceed 180 days.

9.1.26 "Nonattainment ared’ meansfor any air pollutant, an areawhich isshown by
monitored data or is calculated by air quality modeling based on monitored
data, to exceed any nationa ambient air quality standard for such pollutant
and has been designated as such in the Federal Register.

9.1.27 "Nonroad engine" means

@

any internal combustion engine (including thefuel system) of anysize
whichisused to propel any vehiclenot excluded under subsection (d)
of this definition. This includes any internal combustion engine
which serves a dual function (i.e., to pragpel a vehicle and operate a
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9.1.28

9.1.29

9.1.30

9.1.31

9.1.32

9.1.33

device while stationary), such as a mobile crane;

(b) any internal combustion engine which islocated in (or on) a motor
vehicle, nonroad vehicle or trailer which is primarily intended to
operate while the vehicle isin motion; or

(©) any internal combustion engine or combination of interna
combustion engines arranged to function together, regardiess of
application, with a combined output of 175 hp or less which is
actually controlled to meet a regulation under Section 213 of the
Clean Air Act, unless excluded under subsection (d) of this
definition;

(d) an internal combustion engine is not a nonroad engine if:

Q) itisused to propel amotor vehicleoravehicleused solely for
competition; or,

(2 it isregulated under Section 111 or Section 202 of the Clean
Air Act, regardless of size.

"Nonroad vehicle" meansavehiclethat is powered by a nonroad engine and
that is not a motor vehicle or avehicle used solely for competition.

"Particulatematter" meansany airbornefinelydivided solid or liquid material
with an aerodynamic diameter smaller than 100 micrometers.

"Particulate matter emissions’ means all findy divided solid or liquid
material, other than uncombined water, emitted to the ambient air as
measured by applicable reference methods, or an equivalent or alternative
method, as specified in 40 CFR 53.

"PM-10" means particul ate matter with an aerodynamic diameter lessthan or
equal to anominal 10 micrometers as measured by areferencemethod based
on Appendix J of 40 CFR 50 and designated in accordance with 40 CFR 53
or by an equivalent method designated in accordancewith 40 CFR 53.

"PM-10 emissions' means finely divided solid or liquid materid, with an
aerodynamic diameter lessthan of equal to anominal 10 micrometersemitted
to the ambient air as measured by an applicable reference method, or an
equivalent or alternative method as specified in 40 CFR 53.

"Potential to emit" meansthe maximum capacity of stationary sourceto emit
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9.1.34

9.1.35

9.1.36

9.1.37

a pollutant under its physical or operational design. Any physica or
operational limitation on the cgpacity of a source to emit a pdlutant,
including air pollution control equipment and restrictions on the hours of
operation or on the type or amount of material combusted, stored or
processed, shall be treated as part of its design only if the limitation or the
effect it would have on emissions is federally enforceable. Secondary
emissions do not count in determining the potertial to emit of a stationary
source.

"Reasonablefurther progress’ means such annual incemental redudionsin
emissions of therelevant air pollutant as are required by Part D of the Clean
Air Act as amended in 1990 or may reasonably be required by the Director
for the purposeof ensuring attainment of the applicable national ambient air
guality standardsin an area.

"Reconstruction” will be presumed to have taken place where the fixed
capital cost of the new components exceeds 50 percent of the fixed capital
cost of acomparableertirely new stationary source. Any final decision asto
whether reconstruction has occurred shall be made in accordance with the
provisions of 40 CFR 60.15 (f) (1) - (3). A reconstructed stationary source
will be treated as anew stationary sourcefor purposes of this regul aion. In
determining lowest achievable emission rate for a reconstructed stationary
source, the provisions of 40 CFR 60.15 (f) (4) shall be taken into account in
assessing whether a new source performance standard isapplicableto such
stationary source.

"Secondary emissions’ means emissions which occur as a result of the
construction or operation of amajor stationary sourceor major modification,
but do not come from the major stationary source or major modification
itself. Secondary emissions must be specific, well defined, quantifiable and
impact the same general areas as the stationary source or modification.
Secondary emissions include emissions from any off-site support facility
which would not be constructed or incresse its emissions except as a result
of the construction or operation of the maor stationary source or major
modification. Secondary emissions do not include emissions from any
mobile source regulated under Title 11 of the Clean Air Act.

"Significant” meansin reference to a net emissions increase or the potential
of asource to emit arate of emissionsthat would equal or exceed any of the
following rates

Pollutant and Emissions Rate
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9.1.38

Carbon monoxide: 100 tons per year (tpy)

Nitrogen oxides: 25 tpy

Sulfur dioxide: 40 tpy

Particulate matter: 25 tpy

Particulate matter less than 10 micronsin diameter: 15 tpy

Ozone: 25 tpy of volatile organic compounds or nitrogen oxides

Lead: 0.6 tpy

Asbestos 0.007 tpy

Beryllium: 0.0004 tpy

Mercury: 0.1 tpy

Vinyl chloride: 1 tpy

Fluorides: 3 tpy

Sulfuric acid mist: 7 tpy

Hydrogen sulfide (H,S): 10 tpy

Total reduced sulfur (including H2S): 10 tpy

Reduced sulfur comp. (including H2S): 10 tpy

Municipal waste combustor organi cs (measured as total tetra- through
octa-chlorinated dibenzo-p-dioxinsand dibenzofurans): 3.2x 10°tpy

Municipal waste combustor metals (measured as parti cul ate matter):
15 tpy

Municipal waste combustor acid gases (measured as sulfur dioxide and
hydrogen chloride): 40 tpy

Any other air pollutant: 5 tpy

"Stationary internal combustion engine" means

@ any internal combustion engine greater than 175 hp, unless excluded
under subsections (€) or (f) of this definition;

(b) any combination of internal combustion engines totalling more than
175 hp when such engines are arranged to function together unless
excluded under subsections (e) or (f) of this definition; or,

(©) any internal combustion engine regulated under Section 111 of the
Clean Air Act, regardless of size; or,

(d) any internal combustion engine of 175 hp or less not actually
controlled to meet a regulation under Section 213 of the Clean Air
Act, unless excluded under subsections (€) or (f) of this definition.

(e an internal combustion engine that is used to propel a motor vehicle

or nonroad vehicle is not a stationary internal combustion engine.
This includes any internal combustion engine which serves a dual
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function (i.e., to both propel a vehicle and operate a device while
stationary) such as a mobile crane.

H an internal combustion engine which is located in, or on, a motor
vehicleor nonroad vehide and is primarilyintended to operaewhile
the vehicle is in motion is not a stationary internal combustion
engine.

9.1.39 "Stationary source" means any building, structure, facility or installation
which emits or may amit any air pdlutant. A stationary source may consist
of one or more emissions units. A stationary source does not include
emissions resulting directly from an internal combustion engine for
transportation purposes or emissions from a nonroad engine or nonroad
vehicle.

9.1.40 "Volatileorganic compound (VOC)" meanscompound of carbon, excluding
carbon monoxide, carbon dioxide, carbonic acid, metallic carbides or
carbonates and ammonium carbonate which participates in atmospheric
photochemical reactions. Thisincludesany organic compound otherthanthe
following, which have been determined to have negligible photochemical
reectivity:

€) acetone

(b) CFC-11 (trichlorofluoromethane)

(© CFC-12 (dichlorodifluoromethane)

(d) CFC-113 (1,1,1-trichloro 2,2,2-trifluoroethane)
(e CFC-114 (1,2-dichloro 1,1,2,2-tetrafluoroethane)
() CFC-115 (chloropentafluoroethane)

(9) ethane

(h) HCFC-22 (chlorodifluoromethane)

0] HCFC-123 (1,1,1-trifluoro 2,2-dichloroethane)
) HCFC-124 (2-chloro 1,1,1,2-tetrafluoroethane)
(K) HCFC-141b (1,1-dichloro 1-fluoroethane)

M HCFC-142b (1-chloro 1,1-difluoroethane)

(m)  HFC-23 (trifluoromethane)

(n) HCFC-125 (pentafluoroethane)

(0) HCFC-134 (1,1,2,2-tetrafluoroethane)

(P HFC-134a(1,1,1,2-tetrafluoroethane)

(@ HCFC-143a(1,1,1-trifluoroethane)

(9] HCFC-152a (1,1-difluoroethane)

() methane

) methyl chloroform (1,1,1-trichloroethane)

(u) methylene chloride (dichloromethane)
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(V) parachlorobenzotrifl uoride (PCBTF)
(w)  cyclic, branched, or linear completely methylated siloxanes
(x) The perfluorocarbon compounds which fall into these classes:

Q) cyclic, branched or linear, completely fluorinated alkanes;

(2 cyclic, branched or linear, completely fluorinated ethers with no
unsaturations;

©)] cyclic, branched or linear, completely fluorinated tertiaryamines with
no unsaturations; and

4) sulfur containing perfluorocarbons with no unsaturations and with
sulfur bonds only to carbon and fluorine.

9.2 General Requirements
9.21 No person shall construct, install or modify or cause the construction,
installation or modification of any stationary sourcesubject to the provisions

of this regulation without obtaining:

@ A Minor Source Permit from the Director for each proposed
installation or modification described in Subsection 9.3.1; or,

(b) A Major Source Permit from the Director for the proposed major
stationary source or major modification.
9.3  Minor SourcePermits: Applicability, Exemptions, Requirementsfor Approval
and Applications
9.3.1 Applicability
A Minor source pemit is required for the construction, installation or
modification of the following:

@ Any fuel burning device designed to burn:

Q) Residual oil or solid fossil fuels having a heat input capacity
of one million Btu or more per hour;

(2)  All other liquid fuels having a heat input capacity of five
million Btu or more per hour;

(3) Gaseous fuel having a heat input capacity of ten million Btu
or more per hour; or
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(b)

(©)
(d)

(€)

(f)

(9)

4) Alternative fuels, including but not limited to, wood chips,
hazardous wastes or waste oil having a heat input capacity of
one million Btu or more per hour.

Liquid petroleum sorage tanks, reservoirs and containers with a
capacity of forty thousand gallons or more used for the storage of
petroleum liquids having atrue vapor pressure greater than 1.52 psia
at 69°F;

Any incinerator, except as exempted in Subsection 9.3.2(b);

Any stationary source having the potential to emit five tons per year
or more of lead;

Any stationary source that emits or has the potential to emit, in the
aggregate, 10 tons per year or more of any hazardous air pollutant or
25 tons per year or more of any combination of hazardous air
pollutants.

Any stationary sourcewhich has the potential to increase emissions
of alisted toxicair contaminant by greater than the minimum quantity
for that contaminant, as specified in Appendix A of this regulation.

Any other stationary source or process except for those outlined in
Subsection 9.3.1 (&) having the potential toemit one hundred pounds
or more per day, or ten pounds or more per hour of any air
contaminant or combination of air contaminantsinto the atmosphere,
including but not limited to the following categories:

Q) Surface coating, spray and dip painting, roller coating, knife
coating and electrostatic depositing;

2 Metal cleaning or surface preparation, degreasing, bright
dipping, stripping, galvanizing and chrome plating;

3 Textile dyeing and finishing, including tenter frames, dryers,
printers and solvent dyers;

(4) Glassor fiberglassmanufacturing, including melting furnaces,
forming lines, auring ovens and product cooling lines;

(5) The production of asphalt concrete, including rotary dryers,
screening and conveying systems and mixers,
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9.3.2 Exemptions

933

(f)

@

(b)

(6)

()

The production of metal castings, including cupolas,
reverberatory furnaces, eledric furnaces, crucible furnaces
and sand handling systems; and

The transfer of petroleum products having a true vapor
pressure greater than 1.52 psia at 69°F from the storage
facility to or from amobile vessel.

Any air pollution control system and appurtenances.

The provisons of Subsection 9.3.1(h) shall not apply to the
construction, installation or modification of any air pollution control
system and appurtenances where:

1)

(2)

3

Emission of air contaminants in the absence of the air
pollution control system would comply with all applicable
state and federal air pollution cortrol rules and regulations.

Emission of air contaminants in the absence of the ar
pollution control system would not exceed any of the
thresholds in Subsections 9.3.1 (d)-(g).

The air pollution control system is used to treat emission of
air contaminants generated from a groundwater cleanup
operation and the air pollution control system will reduce
emissions of VOC by at |east 95%.

Any air pollution control system and appurtenances exempted from
the requirement to obtain a permit must file aregistraion form with
the Division prior to the construction, installation or modification of
the system.

The provisions of this regulation shall not apply to incinerators
constructed, installed, modified or used inowner-occupied dwelli ngs
having less than three units.

Requirements for Approval

No person shall construct, install or modify or cause the construction,
installation or modification of any minor staionary source described in
Subsection 9.3.1 (8 unless the following conditions are met:

9-15



934

(@

(b)

(©

(d)

(€)

A stationary source shall apply BACT for each pollutant it would
havethepotential to emit. A modification shall apply BACT for each
pollutant for which there would be a net emissions increase at the
stationary source. In no event shall BACT be less stringent than any
applicableemission rate contained in the Department's Air Pollution
Control Regulations.

Emissionsfrom the stationary sourcewill not cause anincreaseinthe
ground level ambient concentration at or beyond the property linein
excess of that allowed by Air Pollution Control Regulation No. 22
and any Calaulated Accepteble Ambient Levels.

A new stationary source or a modification of an existing stationary
source must conduct any studies required by the Guidelines for
Assessing Health Risks from Proposed Air Pollution Sources and
meet the criteriatherein.

Emissions from the stationary source shall not cause or contribute to
air pollution in violation of any applicable state or national ambient
air quality standard.

The stationary sourcewill bein compliance with all applicable stae
or federa air pollution control rules or regulations at the time the
stationary source or modification commences operation.

Minor Source Permit Applications

@

Application for approva of plansto condruct, ingall or modify a
minor source shall be made in duplicate by the owner or operator of
any source described in Subsection 9.3.1 on forms furnished by the
Director and shdl be signed by:

Q) For a corporation: a president, secretary, treasurer or vice-
president of the corporation in charge of aprincipal business
function, or any other person who performs similar policy or
decision-making functions for the corporation, or a duly
authorized representative of such personif the representative
is responsible for the overall operation of one or more
manufacturing, production, or operating facilitiesapplying for
the permit;

2 For a partnership or sole proprietorship: ageneral partner or
the propri etor, respectively;

9-16



©)

For a municipality, State, Federd or other public agency:
either aprincipal executive officer or ranking elected official.
For the purposes of this part, a principal executive officer of
a Federal agency includesthe chief executive officer having
responsibility for the overall operations of a principal
geographic unit of the agency.

(b) A separate application, in duplicate, is required for each installation
and air pollution control system described in Subsection 9.3.1.

(© Each application shall be accompanied by one set of plans,
specifications and all other relative data that may berequired by the
Director to show:

1)

2)

how the source is designed and in what manrer it will be
operated and controlled; and

that issuance of a construction permit will not prevent the
maintenance or attainment of any applicable ambient ar
quality standard or prevent the achievement of other air
quality gods.

9.4  Major Source Permits. Requirementsfor Major Stationary Sourcesor M ajor
M odificationsin Nonattainment Areas

9.4.1 Definitions

Asused in Subsection 9.4 of thisregulation thefollowing terms shall, where
the context permits, be construed as follows:

(@ "L owest achievable emission rate" means for any stationary source,
the more stringent rate of emissions based on the following:

@)

2

The most stringent emission limitation which is contained in
the implementation plan of any state for such class or
category of stationary source, unlessthe owner or operator of
the proposed stationary source demonstrates that such
limitations are not achievable; or

The most stringent emission limitation whichis achieved in
practice by such class or category of stationary source. This
[imitation, when applied to a modification, means the lowest
achievableemission rate for the new or modified installation
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withinthe stationary source. Inno event shall the application
of this term permit a proposed new or modified stationary
source to emit any pollutant in excess of the amount
allowable under applicable new source performance
standards.

(b) "Magjor stationary source" means.

(D

(2)

©)

Any stationary source of air pollutants which emits or hasthe
potential to emit 50 tons per year or more of volatile organic
compounds or nitrogen oxides or 100 tons per year of any
other regulated air pollutant; or

Any physical change that would occur at a stationary source
not qualifying under Subsection 9.4.1 (b)(1) if the change
would constitute a mgjor stationary source by itself; or

A magjor stationary source that is major for volatile organic
compounds or nitrogen oxides shall be considered major for
ozone.

9.4.2 New major stationary sources or major modifications of vdatile organic
compounds or nitrogen oxides, proposed in areas designated as either
nonattainment for ozone pursuant to Section 107(d) of the Clean Air Act or
as part of an ozone transport region pursuant to Section 184(a) of the Clean

Air Act; or,

New major stationary sources or major modifications of sulfur dioxide,
nitrogen dioxide, carbon monoxide or PM-10, proposed in areas designated
as nonattainment pursuant to Section 107(d) of the Clean Air Act for the
pollutant for which the source or modification is major, must obtain aMajor
Source permit. The following conditions must be met for the issuance of a
Magjor Source permit:

@ Except as provided in Subsections 9.4.2(a)(3) and (4) below, the
source must meet an emission limitation that is considered the lowest
achievable emission rate. This lowest achievable emission rate will
be based on technological factors and can be in the form of a
numerical emission standard or a design, operational or equipment
standard.

D

A new major stationary source shall apply the lowest
achievable emission rate for each pollutant subject to the
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(b)

(©

provisionsof Subsection 9.4.2 that it would havethe potential
toemitinmajor amounts. Thisprovision appliesto each new
emissions unit at which emissions would occur.

(2 The owner/operator of a source proposing a maor
modification shall apply the lowest achievable emission rate
for each pollutant subject to the provisions of Subsection
9.4.2 for which it would result in a significant net emissions
increase at the source. This requirement applies to each
proposed emissions unit at which anet emissionsincrease in
the pollutant would occur as aresult of a physical change or
change in the method of operation of the unit.

©)] For applicationsfor major modificationsto astationary source
which has potential emissionsequal to or greater than 50 tons
per year but less than 100 tons pa year of volatile organic
compounds or nitrogen oxides the sourcemust apply BACT
instead of LAER.

(4) For applications for major modifications to a stationary
source which has potential emissions greater than 100 tons
per year of volatile organic compoundsor nitrogen oxidesthe
source must meet an emission limitation considered the
lowest achievableemissionrateunl essinternal offsetsof such
volatile organic compounds or nitrogen oxides are obtained
at aratio of at least 1.3 to 1, the source must then apply
BACT instead of LAER.

The applicant must certify that all existing major stationary sources
owned or operated by the applicant (or any entity controlling,
controlled by, or under common control with the applicant) located
withinthe state arein compliancewith all applicable state and federal
air pollution rules and regulations under the Clean Air Act and
federally enforceable compliance schedues.

The applicant must provide evidencein accordance with Subsection
9.4.3 that the total tonnage of emissions of the applicable
nonattainment air pollutant allowed from the proposed new source or
net emissions increaxe from the modification, shall be offset by a
greater reductionintheactual emissionsof suchair pollutant fromthe
same or other sources.

(d) The emission offsets must:
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(€)

(f)

Q)

(1

2

3)

(4)

()

(6)

be approved by the Director, and be part of a federdly
enforceable permit, or part of an operating permit issued
pursuant to 40 CFR Part 71 or under regulations approved
pursuant to 40 CFR Part 70, or otherwise made part of the
federally approved State Implementation Plan.

be federally enforceable prior to the issuance of the Mgjor
Source Permit.

actually occur at the source of the offsets prior to the start-up
date of the new source or modification

beat an offset ratio of at least 1.2 to 1 for VOCs and nitrogen
oxides and at least 1.1 to 1 for all other nonattanment air
pollutants.

be obtained from the same stationary source or other sources
in the same nonattainment area or in another nonattainment
area provided that:

a the other nonattainment area has an equal or higher
nonattainment classification thantheareainwhichthe
source is located; and

b. emissions from such other area contribute to a
violation of the national ambient air quality standard
in the nonattainment area in which the source is
located.

when considered in conjunction with the proposed emissions
increase, have anet air quality benefit in the area

The applicant must submit an analysis of alternative sites, sizes,
production processes, and environmental control techniques that
demonstrate the benefits of the proposed source or modification
significantly outweigh the environmental and social cost imposed as
aresult of itslocation, construction or modification.

New major stationary sources or mgjor modifications for nitrogen
oxides must demonstrate the conditions in Subsection 9.5.2 (b)-(d)
and 9.5.3 (a)-(c) will be met.

The applicant must demonstrate that emissions from the stationary
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(h)

source will not cause an increase in the ground level ambient
concentration at or beyond the property linein excess of that allowed
by Air Pollution Control Regulation No. 22 and any Calculated
Acceptable Ambient Levels.

Theapplicant must conduct any stud esrequired by theGuidelinesfor
Assessing Health Risks from Proposed Air Pollution Sources and
meet the criteriatherein.

The applicant must demonstrate that the stationary source will bein
compliance with all applicable state or federal air pollution control
rules or regulations at the time the stationary source or modification
commences operation.

9.4.3 Emission Offset Demonstration

(@

Credit for an emissions reduction may be claimed to the extent that
such reduction has not been relied on in any permit already issued
under 40 CFR Part 52 or 71 or regulations approved pursuant to 40
CFR Part 51 or 70 or the state has not relied on it in demonstrating
attainment or reasonable further progress. Incidental emissions
reductions which are not otherwise required under the Clean Air Act
may be creditable as emissions reductions for such purposesif such
emissions reductions meet the applicable requirementsfor emission
offsets. Emission offsets can be achieved by reducing current actual
emissions of a source to a point below the applicable emission
limitationsin eff ect at the time of submission of the gppli cation by:

(1) installing additional air pollution control equipment on an
existing source currently operating but considered in
compliance with regulations.

(2 initiating a process change that will result in a reduction of
emissions.

(©)) applying fugitive emission control measures that reduce
actual emissions to less than is allowed by the applicable
emission limitations in effect at the time of application.

4 switching to a different type of fuel that will result in
lowering the emission rate below the emission rate in effect
at the time of application, if the goplicant can demonstrate
that:
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()

(6)

(7)

(8)

a an adequate long-term supply of the new fud is
available; and

b. the use of a specified alternative air pollution control
measure would achieve the same degree of emission
control in the event the source shoud switch back to
the original fuel at alater date.

permanently curtailing production or operating hours below
levelsthat are specified in afederally enforceable document
issued by the Department, subject totherestrictions provided
in Subsection 9.4.3(c).

permanently shutting down afacility, process or a source of
emissions, subject to the restrictions provided in Subsection
9.4.3(c).

establishing and supporting employer businesstravel control
measuresor employee commuter travel control measuresthat
have quantifiable emission reductions that must be
enforceabl e, permanent and surplus.

adopting any other measures that can be used for emission
offsets that have been approved by the Director.

(b) Offset credit will not be given for the foll owing:

D

(2)

3

(4)

Emission reductionsthat result from complying with existing
or new rules and regulations, New Source Performance
Standards, and National Emission Standards for Hazardous
Air Pollutants or emission reductions otherwise required by
the Clean Air Act (42 USC et seq. as amended).

Increasingthe stack height of astationary source beyond good
engineering practice as defined by the U.S. Environmental
Protection Agency.

Thereduction of different pollutants, e.g. anincreasein NO,
emissions cannot beoffset by areduction of SO, emissions.

With respect to a proposed increase in VOC emissions, no

offset credit shall be allowed for reductions in any organic
compound specifically excluded from the definition of
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(©)

©)

(6)

"VOC" in Subsection 9.1.40.

Reductions of volatile organic compound emissions from 1
November to 31 March of any year to substitutefor emission
increases that occur during the rest of the year.

Emission reductions that occurred prior to 1 January 1990.

Emissions reductions achieved by shutting down an existing source
or curtailing production or operating hoursbel ow baselinelevelsmay
be credited provided that:

(D

)

3)

Such reductions are surplus, permanent, quantifiable and
federally enforceable; and,

The state has an EPA approved attainment plan for the area.
The emissions reductions achieved from a shutdown or
curtailment may be credited in the absence of an approved
attainment plan only if the shutdown or curtailment occurred
on or after the date the new source permit application isfiled
or if the proposed new source is a replacement for the
shutdown or curtailed source and if the shutdown or
curtailment and if the shutdown or curtailment occurred after
1 January 1990 or the date of the most recent emissions
inventory used in the plan's demonstration of attainment,
whichever islater.

The shutdown or curtailment occurred after 1 January 1990 or
the date of the most recent emissions inventory used in the
State's attainment plan, whichever islater. The Director may
choose to consider a prior shutdown or curtailment to have
occurred after the applicable date, if the most recent
emissions inventory explicitly includes as current existing
emissions, the emissions from such previously shutdown or
curtailed sources.

9.4.4 Reasonable Further Progress

@

By the time the proposed major stationary source or major
modification is to commence operation, sufficient offsetting
emissionsshall bein effect suchthat thetotal emissionsfromexisting
sources in the area, from new or modified sources which are not
major stationary sources and from the proposed source will be
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sufficientlylessthan total emissionsfrom existing sourcesprior tothe
application for the Major Source permit so as to represent (when
considered together with the plan provisions required under Section
172 of the Clean Air Act) reasonable further progress.

For the purposes of satisfying therequirementsof this Subsection, the
determination of total emissions & both the time prior to the
applicationfor aMajor Source permit and the timethesuch permitted
source or modification would commence operation, shall be madein
a manner consistent with the assumptions in the RI Stae
Implementation Plan approved by the EPA concerning baseline
emissions for the demonstration of reasonable further progress and
the attainment of the national ambient air quality standard for the
particular pollutant subject to review under Subsection 9.4.2.

9.45 Genera Prohibition

@

The Director shall not issue a Magjor Source Permit pursuant to the
provisons of Subsection 9.4 if the Administrator of the
Environmental Protection Agency has determined that the State
Implementation Plan is not being adequately implemented for the
nonattainment area in which the proposed source or modification is
to be constructed.

9.5 Major Source Permits: Requirementsfor Major Stationary Sourcesor M ajor
Modificationsin Attainment or Unclassifiable Areas (PSD)

9.5.1 Definitions
Asusedinthethissedion of thisregulation, thefollowing termsshall, where
the context permits, be construed as follows:

@
(b)

"Baseline area’ means the state of Rhode |sland.

"Baseline concentration” means that ambient concentration level
which exists in the baseline area at the time of the applicable minor
sourcebaselinedate. A baseline concentrationisdetermined for each
pollutant for which abaseline dateisestablished and shall includethe
actual emissions representative of sources in existence on the
applicable minor source baseline date. The following will not be
included in the baseline concentration but will affect increment
consumption:
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(©

(d)

(€)

D Actual emissionsfrom any major stationary source on which
construction commenced after the major sourcebaselinedate;
and

(2 Actua emissions increases and decreases at any stationary
source occurring after the minor source baseline date.

"Building, structure, fadlity or installation” means all of the
pollutant-emitting activities which belong to the same industrial
grouping arelocated on oneor more contiguous or adjacent properties
and are under the control of the same person (or persons under
common control) except the activities of any vessel. Pdlutant-
emitting activities shall be considered as part of the sameindustrial
grouping if they belong to the same "major group” (i.e. which have
the same two-digit code) as described in the Standard Industrial
Classification Manual, 1972, as amended by the 1977 Supplement
(U.S. Government Printing Office Stock Nos. 4101-0066 and
003-005-00176-0, respectively).

"Increment” means the maximum allowable increase in pollutant
concentration over the basaline concentration as set forth bel ow:

Total Suspended Particulate:

Annual geometric mean: 19 g/m?
24-hour maximum: 37 gm
Sulfur Dioxide:
Annual geometric mean: 20 g/mé
24-hour maximum: 91 g/mé
3-hour maximum: 512 g/m?
Nitrogen Dioxide
Annual arithmetic mean: 25 g/m?

For any period other than an annual period, the applicable maximum
allowableincrease may beexceeded during one such period per year
at any one location.

"Magjor source baseline date” means:

Q) Inthe caseof particulate matter and sulfur dioxide, 6 January
1975; and,

(2 In the case of nitrogen dioxide, 8 February 1988.
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() "Minor source baseline date" means:

Q) In the case of particulate matter and sulfur dioxide, 3
December 1982; and,

(2 In the case of nitrogen dioxide, 5 August 1988.
(9) "Major stationary source" means.

(D) Any of the following stationary sources of air pollutants
which emit, or havethe potential to emit, 100 tons per year or
more of any air pollutant: fossil fuel fired steam eledric
plants of more than 250 million Btu's(British thermal units)
per hour heat input; coal cleaning plants (with thermal
dryers); kraft pulp mills; portland cement plants; primary zinc
smelters; iron and steel mill plants; primary aluminum ore
reduction plants, primary copper smelters; municipal
incinerators cgpable of chargng more than 50 tons of refuse
per day; hydrofluoric, sulfuric and nitric acid plants;
petroleum refineries; lime plants; phosphate rock processing
plants; coke oven batteries; sulfur recovery plants; carbon
black plants (furnace process); primary lead smelters; fuel
converson plants, sintering plants, secondary metal
production plants; chemical process plants; fossil fuel boilers
(or combinationsthereof) totaling morethan 250 million Btu's
per hour heat input; petroleum storage and transfer unitswith
thetotal storage capacity exceeding 300,000 barrels; taconite
ore processing plants; glass fiber processing plarts, and
charcoal production plants; or

(2 Notwithstanding the stationary source size specified above,
any stationary sourcewhich emitsor has the potential toemit
250 tons per year or more of any regulated air pollutant; or

(3) any physical change that would occur at a stationary source
not otherwise qualifying as a major stationary source if the
change would constitute a major stationary source by itself.

4) A magjor stationary source that is major for volatile organic
compounds shall be considered major for ozone.

9.5.2 Magjor stationary sourcesor major modificationsproposedin areasdesignated
as attainment or unclassifiable for any pollutant for which there is a
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significant net emissions increase at the source or modification must obtain
a Magjor Source permit. The following conditions must be met for the
issuance of aMajor Source permit:

(&) Best Available Control Technol ogy

Q) A new major stationary source shall apply BACT for each
pollutant it would have the potential to emit.

(2 A major modification shall apply BACT for each pollutant for
which there would be anet emissions increase at the source.

(b) Air Quality Impact Analysis

D The owner or operator of the proposed stationary source or
modification shall demonstrate, by means of air quality
modeling based on the applicable air quality models, data
bases and other requirements specifiedin the EPA Guideline
on Air Quality Models, that allowable emission increases
from the proposed source or modification, inconjunctionwith
all other applicableemissionincreasesor decreases (including
secondary emissions), would not cause or contribute to:

a air pollution in violation of any national ambient air
quality standard; or

b. any increasein ambient concentrations exceeding the
remaining available incrament for the spedfied air
contaminant.

(2 Theair qua ity impact analysis shall i nclude the following:

a An analysis of ambient air quality in the area that the
major stationary source or major modification would
affect for each of the following pollutants:

(1) For the source, each pollutant that it would
have the potential to emit in a significant
amount;

(i) For the modification, each pollutant for which

it would result in a significant net emissons
increase.
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Theanalysisshall includeambientair monitoring data
that has been gathered over a period of one year and
shall represent the year preceding submission of the
application. Ambient air monitoring data collected
for atime period of less than one year (but not less
than four months) or for atime period other than the
year immediately preceding submission of the
application may beacceptableif such dataisadequate
for determining whether the source or modification
will cause or contribute to a violation of any
applicable nationd ambient air quality standard or
consume more than the remaining available
increment.

For any pollutant for which no National Ambient Air
Quality Standard exists, the analysis shdl contain
such air quality monitoring data as the Director
determinesis necessary to assess ambient air quality
for that pollutant in any areathat the emissionsof that
pollutant would affect.

Ambient air monitoring data will not berequired if:

(1) the emissionsincrease of the pollutant from a
new stationary source or the net emissions
increase of the pollutant from a modification
would cause air quality impacts less than the
following amounts:

Carbon monoxide 575 g/m? 8-hr avg.

Nitrogen dioxide 14 g/m? ann. avg.

Total suspended paticulates 10 g/m?, 24-hr avg.

PM-10 10 g/m?, 24-hr avg.
Sulfur dioxide 13 g/m?, 24-hr avg.
Lead 0.1 ¢/m? 3 monthavg.
Mercury 0.25 g/m?, 24-hr avg.
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Beryllium 0.001 g/m?, 24-hr avg.

Fluorides 0.25 g/m?, 24-hr avg.
Vinyl chloride 15 g/m?, 24-hr avg.
Total reduced sulfur 10 g/m?, 1-hr avg.
Hydrogen sulfide 0.2 g/m? 1-hr avg.

Reduced sulfur compounds 10 g/m?, 1-hr avg.

(i)  the concentrations of the pollutant in the
area that the source or modificaion would
affect are less than the concentrations listed
above.

e upon request, the owner or operator shall provide
information on:

) the air quality impact of the source or
maodification including meteorological and
topographical data necessary to estimate
such impact; and

(i)  theair quality impacts and the nature and
extent of any or all general commercial,
residential, industrial and other growth
which has occurred since 7 Augud 1977, in
the area the source or modification would
affect.

(© Additional Impact Analyss

D)

The owner or operator shall provide an analysis of the
impairment to visibility, soils, and vegetation tha would
occur as aresult of the source or modification and general
commercial, re3dential, industrid and other growth
associated with the source or modification. The sole
criterion for deermining if an goplication is approvable
with regard to impairment to visibility and soils shall be
compliance with applicable provisions of Subsection
9.5.2(d). The sole criteriafor determining if an application
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(d)

(€)

(f)

(9)

Is approvable withregard to impairment to vegetation shall
be compliance with all secondary national ambient ar
quality standards under Subsection 9.5.2(b)(1)a. and
compliance with the applicable provisions of Subsection
9.5.2(d).

(2 The owner or operator shall provide an analysis of the air
quality impact projected for the area as aresult of general
commercial, re3dential, industrid and other growth
associated with the source or modification.

The owner or operator shall apply the applicable procedures of the
Guidelines for Assessing the Welfare Impacts of Proposed Air
Pollution Sources and meet the criteriatherein.

The applicant must demonstrate that emissions from the stationary
source will not cause an increase in the ground level ambient
concentration at or beyond the property line in excess of that
allowed by Air Pollution Control Regulation No. 22 and any
Calculated Acceptable Ambient Levels.

The applicant must conduct any studies required by the Guidelines
for Assessing Health Risks from Proposed Air Pollution Sources
and meet the criteria therein.

The applicant must demonstrate that the stationary source will be
in compliance with all applicable state or federal air pollution
control rules or regulations at the time the stationary source or
maodification commences operation.

9.5.3 Incrament consumption shdl be governed by the following conditions:

@

(b)

No major stationary source or major modification will be allowed
to consume more than 75 percent of the remaining 24-hour
increment or 25 percent of the remaining annual increment.

All State Implementation Plan revisions or relaxations that
consume increment must begin actual construction or begin
operation at the increased emission rate, if no construction is
necessary, within eighteen (18) months of final approval of the
State Implementation Plan revision or relaxation.

If actual construction or operation has not begun within eighteen
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(18) months, arevised air quality impact analysis meeting the
requirements of Subsections 9.5.2 (b) shall be submitted prior to
actual construction or operation.

Thisrevised air quality impact analysis shall take into acoount
actual emission increases and decreases at any stationary source
that occurred after the original air quality impact andysis had been
submitted.

The Director may revoke the State Implementation Plan revision or
relaxation, following the procedure in Subsection 9.6.5 and 9.6.6 ,
if the revised air quality impad analysis shows that allowable
emission increases from the State Implementation Plan revision or
relaxation, in conjunction with all other applicable emission
Increases or decreases, would cause or contribute to:

(D air pollution in viol&ion of any naiona ambient air quality
standard; or

2 any increase in ambient concentrations exceeding the
remaining available increment for the specified air
contaminant.

The following concentrations shall be excluded in determining
increment consumption:

(1) Concentrations attributable to the increase in emissions
from stationary sources which have converted from the use
of petroleum products, natural gas, or both by reason of an
order in effect under Sections 2 (a) and (b) of the Energy
Supply and Environmental Coordination Act of 1974 (or
any superseding legislation) over the emissions from such
sources before the effective date of such an order:

(2 Concentrations attributable to the increase in emissions
from sources which have converted from using natural gas
by reason of natural gas curtailment plan in effedt pursuant
to the Federal Power Act over the emissions from such
sources before the effective date of such plan;

3 No exclusion of concentrations referred to in Sections (1)

or (2) shall apply more than five years after the effective
date of the conversion;
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(4)

(5)

Concentrations of total suspended particul ate attributable to
the increase in emissions from construction or other
temporary emission-related activities of new or modified
SOUrces;

Concentrations atributable to the temporary increase in
emissions of sulfur dioxide, nitrogen oxides or particul ate
matter from stationary sources which are affected by Sate
Implementation Plan revisions meeting the following
criteria

a The duration of the State Implementation Plan
revision shall not exceed thirty (30) months; and

b. The duration of the exclusion is not renewable; and

C. The emissions increase from the source would not
cause or contribute to the violation of a national
ambient air quality standard or impact an area where
an applicable increment is known to be violated;
and

d. At the end of the State Implementation Plan
revision, the emisson levels from the source shall
not exceed those levels occurring before the State
Implementation Plan revision was approved.

9.5.4 Applicability Exemptions

@ The requirements of Subsection 9.5 shall not apply to amajor
stationary source or major modification if:

(1)

2

The source or modification would be amajor stationary
source or major modification only if fugitive emissons, to
the extent quantifiable, are considered in calculating the
potential to emit of the stationary source or modification
and such source is not one of the 28 named source
categories identified in the definition "major stationary
source” for attainment or unclassifiable areas; or

The source or modification is a portable stationary source

which has previoudly received a permit under the
requirements of Subsection 9.5; andif
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a the source proposes to relocate and the emissions
from the source at the new location would be
temporary; and

b. the emissions from the source would not exceed its
alowable emissions; and

C. the emissions from the source would impact no area
where an applicable increment is known to be
violated; and

d. reasonable notice is given to the Director prior to

the proposed rel ocation identifying the proposed
new location and the probable duration of operation
at the new location. Such notice shall be given to
the Director not less than thirty (30) daysin advance
of the proposed relocation.

3 The requirements of Subsection 9.5.2(b) and (c) shall not
apply to amajor stationary source or mgjor modification if,
with respect to a particular pollutent, the allowable
emissions of that pollutant from a new source, or the net
emissions increase of that pollutant from a modification
would be temporary and impact no areawhere an
applicable increment is known to be violated.

9.5.5 Any mgor stationary source or mgor modification, proposed to be located
in an area designated as attainment or unclassifiable for the pollutant for
which the source or modification is major, must comply with the
provisions of Subsection 9.4.2 if the proposed emission increase from the
source or modification would result in an increase in the ambient
concentration that would equal or exceed the following significance levels
in an area that isnonattainment for the pollutant.

Averaging Time

Pollutant Annual 24-Hr 8-Hr 3-Hr 1-Hr
SO, (- g/n?) 1.0 5 - 25 -
PM-10 ( g/m?) 1.0 5 - - -
NO, ( g/n7) 1.0 - - - -
CO (mg/n7) - - 0.5 - 2
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9.6 Administrative Actions

9.6.1 The Director shall act on acompleted application for any permit required
in this regulation and shall notify the applicant in writing of any action
taken, incl uding:

@

(b)

For Minor source permits:

(1) Issuing the permit and notifying the applicant of the
applicable subsections of this regulation and any permit
conditions with which the applicant must comply; or

2 Denying the application and notifying the applicant as to
why the application has been denied.

For Major Source permits:
Q) notifying the applicant that the application is complete

2 Issuing a draft permit subject to the public participation
procedures in Subsection 9.12

3 Issuing afinal permit after public participation procedures
are completed and notifying the applicant of any subsequent
changes to the permit

(4 Denying the application and notifying the applicant asto
why adraft permit or afinal permit will not be issued

9.6.2 Any permit issued pursuant to this regulation shall allow the Director to :

@

inspect the stationary sourceor air pollution control system to
ensure that:

D it islocated as shown on the equipment location drawing,
and

(2 it is constructed and being operated as indicated on the

application and as required by regulation or permit
conditions
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(b)

(©)
(d)

(€)

(f)

require the applicant to conduct emission tests to the specifications
of the Director within sixty (60) days after the stationary source or
air pollution control system achieves its maximum or normal
operating rate, but not later than one hundred & ghty (180) days
after initial start up;

require the applicant to install sampling ports;

Require the applicant to assure that emission testing can be
conducted in a safe manner;

require the applicant to install a sampling valve for boilers burning
oil to facilitate sample collection; and

impose conditions on the design, construction or operation of the
source, including but not limited to:

(D) limitations on the hours of operation
(2 limitations on allowable emissions from the stationary
source

3 operation and maintenance criteiathat are necessary to
ensure that the maximum allowable emissions from the
stationary source are not exceeded

4) require the use of instrumentation to monitor and record
emission data

5 conditions to ensure the attainment or maintenance of
applicable state or national ambient air quality standards

(6) conditions to ensure that compliancewith all applicable
state and federal air pollution control rules and regulations
is attained and maintained

9.6.3 The Director shall cancel o revoke a permit under the following conditions:

@

(b)

Minor source permits shall be canceled if construction, installation
or modification has not commenced within one (1) year from its
date of issuance.

Major Source Permits shall be canceled if construction, installation
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9.6.4

9.6.5

9.6.6

9.6.7

9.6.8

or modification has not commenced within 18 months from itsdate
of issuance. For any person who, prior to 24 March 1993 was
issued a permit for amajor stationary source or major

modification, the permit shall be canceled if construction,
installation or modification has not commenced by 24 September
1994.

(©) If the work involved in the construction, installation or
modification has been suspended for one (1) year or more.

(d) If results of an emission test would indicate that emission
limitations cannot be achieved.

(e If the applicant has violated any of the conditions of the peamit that
would cause the source or air pollution control system to operatein
such amanner that emission limitations could not be achieved.

() If the emission offsets required under Subsections 9.4.2(c) have not
actually occurred at the source of the offsets prior to the start-up
date of the new source or modification.

An applicant may apply for an extension of the time limitsin Subsection
9.6.3 by filing awritten request to the Director stating the reasons for the
request. An extension may be granted for a period of not more than six (6)
months for a Minor Source permit or eighteen (18) months for aMagjor
Source permit.

If any application is denied, the applicant may appeal the decision to the
Administrative Adjudication Division for Environmental Matters (AAD).
Appeals must be filed with the AAD within 30 days of the issuance of the
final Division decision.

All hearings shall be pursuant to the rules and regulations established by
the Director and the rules and regulations established by the
Administrative Adjudication Division for Environmental Matters. All
hearings shall be heard before administrative adjudication hearing officers.
All hearings shall be evidentiary hearings. All witnesses shall testify
under oath and shall be subject to cross-examination.

Any conditions included with a permit shall have the full force and effect
of rules and regulations.

Any person who receives a permit shall comply with all conditions
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included with the permit.

9.6.9 Failureto comply with al conditions included with a permit shall be
considered failure to comply with this regulation.

9.6.10 The holder of an approved permit may not transfer it without prior written
notification to the Director. Each new owner or operator or holder of the
permit shall be responsible for complying with all applicable regulations
and any permit conditions.

9.6.11 Issuance of a permit pursuant to the provisions of this regulation does not
relieve the owner/operator from the responsibility to comply fully with any
applicable state or federal air pollution control rules or regulations and any
other requirements under local, state or federal law.

9.7 Phased Construction Projects

9.7.1 For phased condruction projects the determination of best available
control technology shall be reviewed and modified as appropriae at the
least reasonable time which occurs no later than eighteen (18) months
prior to commencement of construction of each independent phase of the
project. At such time, the owner or operator of the applicable stationary
source may be required to demonstrate the adequacy of any previous
determination of best available control technology for the source

9.8 Stack Heights

9.8.1 Thedegree of emission limitation required for control of any air pollutant
under these regulations sha | not be affected in any manner by:

@ so much of a stack height, not in existence before 31 December
1970, as exceeds good engineering practice; or

(b) any other dispersion technigue not implemented before then.

9.9 Post Construdion Monitoring
9.9.1 The owner or opeaator of amajor gationary source or modification shall,

after construction of the source or modification, conduct such ambient
monitoring as the Director determinesis necessary to determine the efect
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emissions from the source or modification may have or are havingon air
quality.

9.9.2 Monitoring conducted for the purposes of satisfying Subsections 9.5.2

(b)(2)(b) and 9.9.1 shall meet the requirements of Appendix B to 40 CFR
Part 58.

9.10 Relaxations

9.10.1 At suchtimethat a particular source or modification becomes a major
stationary source or major modification solely by virtue of arelaxation in
any enforceable limitation which was established after 7 August 1980 on
the capacity of the source or modification otherwise to emit a pollutant,
such as arestriction on hours of operation, then the gopplicable
requirements of Subsection 9.4 or 9.5 shall apply to the source or
modification as though construction had not yet commenced on the source
or modification.

9.11 Banking of Emissions

9.11.1 The Director may credit a source with emission reductions that may be
used at alater date for the purposes of meeting the emission offset
provisions of Subsections 9.4.2 (c).

9.11.2 Emission reductions may not be banked by a sourcewithout prior approval
of the Director and will be subject tothe following conditions:

@ A request for banking emission reductions must provide
information that demonstrates the naure of these reductions.

(b) Emission reductions achieved prior to 1 January 1990 will not be
subject to banking.

(© Emission reductions achieved during the time period between 1
January 1990 and 24 March 1993 may be banked providing the
source can present to the Director an adequate demonstration of
emission reductiors.

(d) Emission reductions achieved after 24 March 1993 may be banked

if arequest is submitted to the Director within six (6) months of
the emission reduction.
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9.12

(€)

(f)

Emission reductions shall be included as a condition of afederally
enforceable permit.

Emission reductions must be achieved by a manner outlined in
Subsection 9.4.3(a).

9.11.3 The Director shall notify the source of the approved emission reductions
that are banked.

9.11.4 The Director shdl maintain afile of approved banked emissions. Thefile
shall be available for inspection during normal office hours given adequate

notice.

9.11.5 Emission reductions may not be transferred unless approved in writing in
advance by the Director.

Public Participation
The following procedures shall beapplicable to Major Source Permit gpplications.

9.12.1 (3)

(b)

The Division shall review each application and shall gve public
notice of itsintention to either issue a permit or deny the
application. Thedraft permit or tentative denial, including all
supporting documentation, shall bemade available for public
comment. Public notice shall be published in a newspaper of
genera ciraulation in the areain which the proposed source would
be located. The Division shall make available for public
ingpection, in at least one location in the city or town where the
source would be located, the information submitted by the
owner/operator, the Division's analysis of the application and the
draft permit or tentative denial.

A public hearingfor interested persons to appear and submit
written or oral comments on the draft permit or tentative denial
shall be held if requested by any person, governmental subdivision
or agency or by an association. The Director may also hold a
hearing at his or her discretion, whenever he or she believes there
isad gnificant degree of publicinterest in the proposed action. If
held, a hearing shall take place no earlier than thirty (30) days nor
later than sixty (60) days following initial public notice.
Comments from the gpplicant and/or any interested persons shall
be recorded at the public hearing. Written comments, to be
considered part of the record, must be submitted during the public

9-39



comment period. The public comment period shall commence on
the date of initial public notice. Thepublic comment period shall
close thirty (30) days later, if no hearingisheld. If apublic hearing
is held, the public comment period shall close at the close of the
public comment hearing or on a date set by the Division.

(© Following the close of the public comment period, the Division
shall issue or deny the permit in writing. The Division shall
provide awritten response to each substantive public comment.

(d) The applicant and/or any person who provided substantive
comment at any time during the public comment period may
appeal the decision of the Division to the Administrative
Adjudication Division for Environmental Matters provided,
however, any person who shall demonstrate good cause for failure
to participate and demonstrate that his/her interests shall be
substantially impacted if prohibited from appearance in the appedl,
may in the discretion of the AAD hearing officer be permittedto
participate in the appeal process. Appeas must be filed with the
AAD within 30 days of the issuance of the final Division decision.

(e The appeal shall be limited to those issues raised by the parties,
provided, however, that upon good cause shown, the AAD hearing
officer shall allow additional issues to be raised.

() All appeals shall be pursuant to the rules and regulations
established by the Director and the rules and regulations
established by the Administrative Adjudication Division for
Environmental Matters, provided, however, that al gopeals shall
contain precise statements of the issues presented on appeal and the
specific part or parts of the decision of the Division which are
challenged.

(9) All appeals shall be heard before administrative adjudication
hearing officers. All hearings shall be evidentiary hearings. All
witnesses shall testify under oath and shall be subject to cross-
examination.

9.12.2 All public notices shall contain the following minimum information:

@ Name and address of the permit applicant and if different, of the
facility regulated by the proposed action.
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(b)

(©

(d)

(€)

(f)

A brief description of the activity described in the permit
application.

Name, address, and tel ephone number of a person from whom
interested persons may obtain further information, including copies
of the draft permit, a fact sheet and the application.

A brief description of the procedures for public comment, a
statement of the procedures for requesting a hearing and the time
and place of any hearing that has already been scheduled.

The location and the times at which the application and all
supporting documentation, including draft permit or notice of
intent to deny the application and a fact sheet, will be available for
public inspection.

The quantity and location of offsets, degree of increment
consumption, and the determination of LAER.

9.12.3 At aminimum, acopy of the public notice shall be sent to:

(@)
(b)
(©)

(d)
()

The permit applicant
The Regional Administrator of the USEPA

The chief executives of the city or town where the source would be
located

Any comprehensive regional land use planning agency
Any State, Federal Land Manager or Indian Governing Body

whose lands may be affected by emissions from the proposed
source

9.12.4 A fact sheet shdl be prepared for each draft pamit. The fact sheet shall
include the following information, where applicable:

@

(b)

A brief description of the type of facility or activity which isthe
subject of the dr&ft permit.

The type and quantity of pollutants which are proposed to be
emitted from the facility or activity.
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(©

(d)

()

(f)

()
(h)

The degree of increment consumption expected to result from
operation of thefacility or activity.

The quantity and location of any offsets obtained by the facility or
activity.

A brief summary of any permit conditions contained in the draft
permit.

The beginning and ending dates of the public comment period and
the address where comments will be received.

Procedures for requesting a hearing and the nature of that hearing.

The name and tel ephone number of a person to contact for
additional information.
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