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Printad elect::nic circuis boz>3s are masor componanti af
sersenal computars i- widestread usa .7 <he <.S. today. As updatad
computer equipment :ucomas available. s clcar (but seill usable)
agquipment is oftar »laced intos Surius, or is Teclainmed/reusad,
The old equipment Jay be disassezsiad aud «ug usable parta
salvaged, Parts :ay alsc La ScIagred and procassed for =etal
values due %o the:r obso.escerce, zvan tough thay are seill -
usabla. . :

After thae rrirzcd cirsyis boards t:smsaives are disassenmbied,
recevaring usakle sTaponerts, tha t:zardg a-g cftan shrasddecd or
ctherwise procesges, and/zr burned as Fazw cf tha reclarmaticn
orocess., Latar, Ta2se mzatailg (1sad ccpper) or Bracious metals
(@.9., geld, silva-, or plat =us TaRl 2 reaclaimsd thrzugh
additional process:ing.

The Intarnatic::l Prec_sus ratal: T-stic:ta \<P¥I) has wri=wan
T2 ZPA and requeste: 3 dets minazion :inzar R-RA Subtitle ¢ far the
status of used pri-<aid eirzuit Loarss., The ragqulatory statug of
s3uged circuit boartis (cons:derac com-arsial chemical products) and
Sy-product wvastes f-=n clrcuit beard rraiuctiosn are not affactad by
thls memorandum. s Agancy is 2lanrins s itudy the arsa of used
printed circuis k:avas 11 mesa captng Lowever, cur inkarim
interpratation is Ziscussed balcw,

The EPA believaz that baged upen 2h: way in which usaed printeqd
Circuit boards ars originaily genesazad, ~hase matarials =est
clearly meat the Caiflniticn of sper- zatarials .(§ 36L.1(c) (1)) .-
However, we have fu-c-haer exXamined whetnar thige boarda can alsoc ba
claagified as Scra: matal under § iEl.1(c) ’6). Scrap metal is
defined basaed in- ~irge part ca vhe ~hysical appearanca o2 a
secondary wmaterial. capenient sn :4s Erasenca of metal, and
includes secondary naterials chat weuld ctherwisa bhe spent
materials or by-products.
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A8 a matter -f gclicy, the Acency has decided that
unpricassedc, spent ‘i .a., usad) print.d sirev. .t Soards ars 3upieet -
<0 ragulation as gcx: » Ior the 3.rvegag ¢ 3 251.6(a)(3)(iv),
and are therefors S-.enDpt Irom ICRA subtitla ¢ ragulaticn when
czmin:tion largely tecause

:

Tscyclad. The Ager:. has mida this ¢c:z2

i) Tetals can de rec:rerad Irom the p :cz3 of metal pares thac ars
an intagral part :: +hase Circuit :z=rds, ard 2) unzrscessad
circuit beards ara 1 a pryslecal atiz: sinmilar &g tneg tyza of
recyclad naterials a2 Agency intsnde == he <XaOoptad by »rsviding
axangples in the scr.- nmetal dafiaiti:r :a.g., "maeal parzs . . ,
which when wern or :siper=licus can >: racys_ad"), The .,physical

Stata ol the unprecsszad spant civas it zcards _imitg tha disperaion
oS =etal constisuercs duri:ig tha ha zling ang Transpors o tha
spent printed circui< boarss sim:lar s the 2atarials defired ag
Scrap metal in tis regulatorv &i3uaga. (Nota that this
detarnination is lix::zed ta 3pent cixc.:i: boaris and dces not apply
to other spent matarials.)

2tar the bcarcs ars Prccesgsed (irncluding shredding, grinding,
burning cr smeltinz:, the resultin: zaterial (e.g., shredded
Placas, sweeps/ash, 2luf2, or raghcuse dust) may ne longar be

similar to the materizls thacz Qaet the dsliniticn of a scrap natal..
The Agency beliaves +=hat cersalin metzrials genaratad fren tha -
Brccessing of spent srintac circuit =~nards vay bde in a physical

stata which is imher=ntly Qiffarent 2x:a tha zors "etradisicnal®
scrap netal natarial:. the Liteep Of wi.ick inc . udes bars3, cursings,
rods, sheaets, wire, =3lts, s3tc. Sperct circuit board procassing,
parsicularly <hese T:clamazion gtaps Thit d- o2 invclve simpia
shysical PIccaessing, nay gernarate matsrials i a form which alliows
<Re disgersien o< nazarilus zens..s_ents: during subsezuens
handling. Therefe::. scme of these =zzari:lz Zay not nest ths
2efinizion o2, aor =he incant 2f, =21a Scrap metal dafiniticn
(analcgcous tTo the :-us<? Sanerazed -y the shradding o? scrap
autimcklilag). Thus, 1t this poirs, t:s srocaised Qatarial rmay no
longer bae exempt frza rsgulatica as scrap aetal, and couid ba
sublect to regqulatis- as 1 Spant matirial (n.g, shredded boards
derived from spaert ¢’ rzuit bcards), a zy--roduct (a.g. sweaps/ash),
or a sludge (a.g. baghouse dust). .

: The procasscr n.:t detamin whet .ar tha srccassed matarial is
a sclid wvaste, and :7 so, wherher i~ zhiblts a charactarissic of
a hazardous waste, 2-d manaja ths mavar’.al 23cordingly (assuming
the material no loncer meets the dafinicion ar 8crap metal)., 1If
the generawsr/proce:sor derermings :iz= 3 matarial wmeets +ha
Tagulatory definiticn of sclid waste :: be!iavas the precassad

i.e., partially ‘re=laimed) matarial snould ba claagifiad as a
Eroduct ratier taan 3 Id wasgts, ar zpplication can be made to
the Regicnal Adminis<-ator or auTherizsd State ragulatory agancy
for a case-by-case 2riance under ssc:icn 2352.30(¢) of RCRA. In
addition, {f the colessed naterial i3 a hazardous wasta that
containsg economical: s significant ame :nca of Taccoverable precious

metals then the natai-:alsg weuld ka sul:ect t: reducad ragulations
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Part IV

Environmental

. Protection Agency

Guidance for the Use of the Terms
“Recycied” and “Recyciable” and the
Recycling Embiem in Environmental
Marketing Claims; Notice of Public
Meeting
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INVIRCHMENTAL PAOTICTION and & brief statement of the participant’s Regionai Labeiing Standards and
AQENCY interest in the marzer. and the topic of Labeiing Resolution, the Northeast
presentation. , Recycling Council,
(EPA/CEW-PA-31-022: SWH-PRL~4018-3] will oo hgency determines that v peution for Federal Trads Commission
Quidance the Terms Aot oe adequate time to hear from Guides from National Food Processing
‘MJ-:. “ﬂure:ﬂb' and the 4l those wizhing to present commenta, Association and otber Petitioners.
Recycng Embiem in Envonmentss (e Agency will seiec: among those \hat Petition for Pederal Trade Commission
St e s 2 ey oo D e T o
a .
AQeNCY: Environmental Protection representad. As time allows, individuals and Fragrancs Anocn\t‘ionu;nd the
Agency (EPA). may also sign up to pmun:h co:m_cnu ::m:““ Drug Manufacturers
ACTION: NG f publi d during registration time at the earing.
roques for comaente, 8 40 The public meeting will be beid at The  Open Rmmarks of F. Heary Habicht I

SUMMARY: EPA plans to develop
recommendations to the Federal Trade
Commission on voluntary guidance for
environmental claims promoting the use
of recycied materials and recyclable
materials. The Federal Trade
Commission is considering such
guidance in response to petitions from
States and today’s notice solicits
comment on a number of options EPA is
considering for the guidance. The notice
also announces the time and location of
a public meeting EPA will hoid to hear
oral comments from interested parties
on the options outlined in this notice.
DATIS: Comments on this notice must be
received on or before December 31,
1991. The public meeting will be held on
Wednesday, November 13, and
Thursday. November 14, 1981 from 9:30
am !0 4:30 pm at The Rossiyn Westpark
Hotel. Artington, VA. Requests to
present oral testimony must be reneived
on or before Monday, October 28, 1991.
EPA requests that tan opies of the oral
comments be submitted oi: or before
Friday. November 8, 1961.
ADORESSIS: (1) Public Meeting—The
Agency will hold a public meeting on
Wednesday, November 13, and
Thursdsy. November 14, 1961, to receive
commenls on the options and issues
relating to the options. The meeting will
consist of two 23y of testimony.
Because of t'ie limited amount of time
available nd the desire to hear g range
of views, sresenters will be grouped in
appropriv'e panels and will be allotted a
specified time for statements. which
may be followed by questions from the
panel. Groups with common
perspectives on the questions raised by
these options are urged to select & single
representative.

Written requests to appear al the
rmeeting should be submitted no later
than Monday. Octobar 28. 1961 to: Office

. of Solid Waste, Public Meeting Request/

P-91-GPLP-FFFPF. 0S-308. 01 M
Street, SW.. Washington, DC 20460. The
notice of participation should contain
the name, affillation (if applicable),
address, and telephone number of the
participant and the individual presenter.

S-31099¢ MTUAAVA AT a1 1Y AL 1es

Rosslyn Westpark Hotel, 1900 North
Fort Myer Drive, Ariington. VA 22208 in
the Rosslyn Ballroom.

(2} Written Comments—Written
statements and additional information
may be submitted at the public hearing
for inclusion in the official record.
Written comments of any length will be
accepted. Commenters must send an
original and two copies of their
comments to: RCRA Docket Information
Center. Office of Solid Waste (0S-30s).
U.S. Environmental Protection Agency
Headquarters, 401 M Street SW.,
Washington. DC 20460. Comments must
include the docket number F-91-GPLP-
FFFFF. The public docket is located at
EPA Headquarters, room M2427 and is
available for viewing from 9 a.m. to 4
9-3.. Monday through Friday, excluding
Federal holidays. The public must make
&n apnointment to review docket
materials. Cail (202) 260-9327 for
appaointments. Copies cost $.15/page.

FOR FURTHER INFORMATION CONTACT:

For general information, contact the

RCRA/Superfund Hotline, Office of

Solid Waste. U.S. Environmental

Protecticn Agency (800} $24-9348 or

(703) 9203810, local in the Washington.

DC metropolitan area.

For information on specific aspecta of
this notice, contact William MacLeod,
Office of Solid Waste (0S-301), U.S.
gnvironmemal Protection Agency, 461 M

treet SW.. Washington, DC 20460, (2a2)

ARY INFORMATION: Copies
of the fo,lowing documents are available
for viewing only in the RCRA Docket
room:

The Green Report: Findings and
Preliminary Recommendations for
Responsible Environmental
Advertising, State Attorneys General
Task Ferce. '

The Green Report II: Recommendations
for Responsible Environmental
Advertising, State Attorneys General
Task Force.

Rccgcllng Emblem Regulations, State of
Rhode [sland and Providence
Plantations Regulations.

- 8 NYCRR Part 388 Recycling Emblema,

New York State Regulationa.
K P Wrirsan

Deputy Administrator; U.S.
Environmental Protection Agency beiore
the Federal Trade Commission,
Hearings on Environmentai Labeling,
July 17, 1991.

Workplan for the Interagency Task
Force on Environmentai Markating
Claims, U.S. Environmental Protection
Agency, Federal Trade Commission.
U.S. Office of Consumer Affairs.
Description of Labeling Efforts, Draft
EPA Report.

Notice Outline

L. Introducton
A Overview
B. Federal Role .
C. Purpase of Today's Notice
D. Goals and Objectives of EPA Voiuntary
Environmental Claims Guidance
II. Definitons
. Options for Guidance for Recycled
Content Claims
A. Option 1: Disclosure of Recycled
Materials Content
B. Option 2: Minimum Content Standards
C. Option 3: Minimum Content Standards
and Disclosure
D. EPA’s Preferred Option
E General [ssues Reiating to “Recycled
Content” Claims
IV. Opticns for Guidance for Recyclable
Marketing Claims
A. Option 1: Minimum Recycling Rate and
Recycling Rate Disclosure
B. Option 2: Qualified Claims
C. Option 3: Qualified Claims and
Disclosure of National Recycling Pata
,b. Option 4: Minimum Recydling Rate,

C |8 Diwa Avirale Qualified Claims. and Disclosure of

National Recycling Rate

E. EPA’s Preferced Option

V. General Guidance

A. Use of Recycling Emblem

1. Option 1: Limit Use of Recycling Emblem
to Certain Recycling Claims

2. Option 2: Use American Paper Inatitute
Cuidance

3. Option 3: Clearly Labsl the Recycling
Emblem

4. EPA's Preferred Cptions for the Use of
the Recycling Emblem

B. Separating Claims of Packaging and
Praduct

L. Introduction
A. Overview

The American public s increasingly
concernad about environmental issues.

SOl ()
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tad Individuais are loaking for ways to
cheir part to protect our nation's
eavironment and resources. In the past
few years, public understanding of the
nature of envirenmental probiems has
become more sophisticated. Many
people recognizs thay large
environmental problems are created not
ouniy by the actions of large companies
and organuzations, but aiso by the
seemingly smail actions of millions of
individuals, for example. the generation
of municipal solid waste, or the n
generation of “greenhouse” gases that
may contribite to giobai ciimate change,
Many individuals are responding by
Tying to lessen the impacts of their own
benavior, by car-pooling to work,
conserving water at home. and
nurchasing consumer products which in
some way offer an environmental
advantage: Enargy-saving lighting
fixtures and appiiances. products which
contain fawer hazardous constituents, or
products containing recycled materigls.
Manufacturers and marketers are
responding to the consumer demand for
“environmentally oriented" products by
atiempting to :nake products which do
not contribute to upper atmospheric
ozone depletion, create legs solid waste
or fewer adverse impacts on water
quality, etc. They are also advertisi

! and otherwise highlighting both the real,
" and desired, environmentai benefits of

these products for consumers,

The Environmental Protection Agency
(EPA) views the {ncreased desire for
“environmentally oriented" products as
8n opportunity to find effective non.
regulatory solutions tg difficult
environmental problems which may in
some cases besolved mare efficiently in
the marketplace than through
government regulations.
Environmentally informed consumers

- wiaking prichusing decisions based

upon accurais _ud reliable information
about the environmenta} attributes of
products would encourage
manufacturers to produce 80o0ds which
have fewer adverse environmental
impac:s.

To affect a shift toward more
environmentally benign products three
things must occur: First, manufacturers
need to produce products which are
betzer for the environment: second,
consumers need to be provided
accurate. reliable, and meaningful
Information concerning the
environmental attributes of theze
preducts: and, thisd, consume:rs need to
“referentially purchase these products.

‘s are sturting 10 sae manufacturers
-1aking products with fewer adverse
eavironmental impacts, [n many cases,
howevar. consumers are not being
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provided reliable and meaningful
information about the advantages of
these products. partiaily because of the
lack of national consensus on the
meaning and use of environmental terms
in advertising and ladeling. Consumers
cannot know how to interpret and use
the information they receive until
consumers. manufacturers. and
Jovermnmaent speak a common language.
Cur failure to speak the same language
in environmental marketing is creating
problems both ‘or manufacturers who
are producing and attempting to market
environmentally oriented products, and
consumers who are seeking to purchase
them.

Some manufacturers who have made
legitimate attempts 10 improve their
products by reducing their
environmental impacts are unsure how
to promote the environmental benefits of
their products. They are concerned
about criticism and liability for false or
misleading advertising if they advertise
environmental benefits in the absence of
clear and uniform standards or,
conversely, they face a potentiaj loss of
market share if they do not advertige
environmental benefits and their
competitors do.

Meanwhile, because manufacturers
are making claims baged upon differing
standards. consumers often do not know
what the claims mear, and this crestes
Some consumer confusion and suspicion
of environmental claima, Environmental
claims are a special class of claims
because consumers typically lack the
scientific expertise to assess the validity
of the claims that marketers are making.
The increasing numbers of
eavironmental claims bombard;
consumers with information on
competing environmenta] impacts, e.g.,
“source reduced" or “recyclable” versus
“biodegradable.” compounds these
prodblemas. Also, some highly aggressive
marketers may make coniusing and
even misleading environmenial claims,
further adding to consumer confusion,

Initial attempts to address this
situation have come from State
govermnments; for example, several
States. including New York, California.
and Rhode Island. have passed
legislation or issued regulations which
provide standard definitions or
guidelines for the use of the terms
“recycled” and “recyclable™ (and other
tarms). While individys’ State action
has been part nf an important first step
10 help define and ci1ape the issue, ag
well as begin the initial consensus
building process between government,
industry, and cansumers. the definitions
and guidelines devaloped at the State
dovernmaent levei are not necessarily

4701.FMT...[18,30]...12-28-00
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consistent and compau:lc with each
other. As more States a opt regulations
or pass laws to address the lseue of
environmental marxeung, national
marketers or distr:butors may find
themselves in a situation whaers they
will sither have to larget advertising for
each State, which coujd be prohibitively
éxpensive, or will stop advertising the
enviroiunental benefits of their products
altogether.

Racognizing the limitations ofan
uncoordinated State-by-State response
to the iasue, some State organizations
have begun to address the issue of
environmental marketing at national
and regional levels. A :ask force
compromised of the Attorneys Genera)
from eleven St-..as has formulated
guidance for environmenta] marke
which are contained in the Green Report
lI—Guidance for Responsible
Environmenta] Advertising. This report
not only contains guidanca for
envirc. mental marketing, but also calls
upon the Fedaral government to adopt
national standards for eavironmental
marketing claims used in the labeling,
packaging. and promotion of consumer
products. At the regional level, the
Northeast Recycling Council, an
organization comprised of State
enviranmental officials from ten
Northeastern States, has developed
consensus guidelines for the use of the
terma “reusable,” “recycled content™
and "recyclabie"” in product labeling.
These consensus guidelines could be
adopted by .l ten of the member States
in an effort to achiave regional
coordination.

If national consensus over the use of
these terms is not reached in the near
future. we face the danger of losing a
valuable tool for educating the public
and influencing the product.odi and use
of mare environmentally oriented
products. Consumers may come to
distrust or ignore all environmental
claims, and naticnal manufacturers and
marketers may become so hamstrung by
conflicting State standards that they
avoid making these claims completely.

8. Federal Role

The U.S. EPA, the U.S. Office of
Consumer Affain (USOCA), and the
Federal Trade Commission (FTC)
recognize the opportunity presented by
environmental marketing for improving
the environment as well as the need to
avoid misleading or deceptive
environmental rlaims. They alao
understand the need for Federal
involvement to address this issue gt the
national level. These three agenciey
have joined to form a Fecera] Task
Force to provide a coordinated and

*
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cohesive sational response to tha issus

of mvironmenta) labeling and marketing

clsima. The members of the Tagk Force
Mﬂmﬁhqnb«tohdpmthnt
codsumer, advertsing. and
environmental issues are sddressed
through & coordingted national effort.

The Task Force is intended to
enhance and coordinate, rather than
superseds. snvironmentaj marketing

sctivities currently taking place in each
indlvidual agency. Znvironmentaj
marketing claims may potentially be
addressed by one of 3 combination ¢¢
several spproaches: FTC industry
guides. FTC case-dy-case enforcemant,
EPA Guidancs for specific terms, and
more general guidancs. {ssued by EPA
or jointly by the Task Porce. that applies
10 a category of claims. The Task Force
will coordinate agency efforts s the
appropriste mix of approaches is used
to address the commonly used or most
problematic claims. :

As an initial step to address a key
subject in this ares, EPA is developing
guidance for two terms related to
recycling of materiais from solid waste:
"Recycled” and "recyclable.” and for
the use of the recycling emblem. This is
a topic of much consumer and business
interest. and these terms are two of the
most frequently used environmental
claims.

The FTC held hearings on July 17 and
18. 1991. to gather information to assist
themin determining whether they
should develop industry guides for the
use of environmental marketing claims.
If FTC should decide to 80 forward with
developing industry guides in the future,
EPA will share the information we are
gathering with them, which may serve
them in the “cvelopment of the industry
guides. EPA stands ready to assist FTC
in any way possible to ensure that the
environmaental policy needs discussed in
this notice are addressed in an effective
and coordinated way by the yuides. If
FTC should decide not to develop
industry guides, EPA wil] publish the
racommendations as it guidance lo
Industry and consumers.

C. Purpose of Today's Notica

Today's notice solicits commaent on
options for guidance to be ussd by
marketers In product labeling and
advertising promoting the use of
recycled materials and recyclable
materiala. EPA will hold a public
moeeting to hear oral commant from
intarasted parties on the options
outlined In this notice.

$-310999 WJ(O‘)(OI-OCT-N-IZO&Q)
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D. Goals and Objectives of BPA
Voluntary Environmental Claims
Guidance

EPA has two overriding goals in

sddressing “‘recycled content” and
“recyclable” claims: We want to
encourage 'he trends toward (1) the
increased use of racycied materials in
products and (2) the increased recovery
of materials for recycling, These goals
will bs advanced by facilitating the
comuunication between consumers and
marketers as to which products contain
recycled materials content and which
products are recyclable. By doing this
we will help o restore consumer
confidence wn environmental marke
claims. (Wa recognize that improved
labeling practices need to be
supplemented by strong educational
programs to help the general public
understand and activeiy participate in
recycling.) We also want to insure that
all companies making “recycied
content” ard "recyclable” claims
operate on a ievel playing fieid: One
company should not be able to geina
market advantage over another
company by cromoting its product as
something the product is not. This will
help to ensure that companies
legitimate environmental improvements
to their products will benefit from the
Increased consumer demand for
environmentally oriented products,
fostering the cesire on the part of
marketers to orovide consumers with

mare environmentally oriented products.

1I. Definitions

The following definitions are used in
the notice. These definitions are
intended to aerve as guidance to
marketers and to help educate
ccnsumers. In formulating these
definitions, EPA has reviewed statutory
and regulatory definitions from the
Resource Conservation and Recovery
Act (RCKA). However, the definitions
stated here may not parallel those found
in RCRA. For example; whersas the
RCRA definition for “post-consumer
material” is applicable primarily to
paper and paper products. EPA has
broadenad that deflnition for purposes
of this guidance a0 that it ig applicable
in m-. e situations. In choosing the
defimuons to include in the notice. we
have recognized that many of the RCRA
definitions apply lo government
procurement of materials with recycled
content. and procurement policy issues
might differ from the lssues we are
addrsesing in this notica.

The term “homs scrap” r weans those
scrap materials. virgin con ent of a
material. or by-products 8¢ terated [rom,

EL LU o W T IR

and commonly reused
original manufacturing

The term “post-cons:
means those products .
generated by a bugines
that have served their :
uses, and that have bee
or otherwise diverted £
waste stream for the pr
recycling,

The term “pre-consur
means those materiais
any step in the product
and that have been rec:
otherwise diverted or
stream for the purpose :
does not include those -
virgin content of 3 mate
products generated froc
reused within. an origin
process.

The term “product” =
commodities that are
an end resuit of, a manu
process. For the purpose
guidance, packaging is i
definition.

The term “recycied m:
pre-consumer materials
consumer materiais, and
icclude home scrap.

The term “recvclables
products or materiala th:
recovered frem or others
from the solid waste sre
pwrpose of recyciing.

The term “recycled ccr
the portion of 3 material’
weight that is composed
consumer and post-coasu

The term "recycle” me:
of activities, inciuding coi
separation, and processin
products or other materia.
recovered from or otherw:
from the solid waste stres
the form of raw materials
manufacture of new prod:
fuel for producing heat or
combustion.

The term “recycling rate
percentage by weight of a
or material category that

We are soliciting comm:
the definitions listed in thi
accurate and camplete for
of this guidance. and will.
adopied. result in less con
manufacturers, marketers.
consumers concerming rec;
and recyclable claims. We
scliciting comment on whe
should include other terms
help manufacturcrs comm.
coniumers concarning the
recyclad and recyclable m:
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o for Guidance for
Copticas Racycied

The aumber of Americans sarved by
recycling collection programs has grown
rapidly in the past several years. Over
30 million Amenicans are now served by
curbside recycling collection programs.
and this number i3 expected to continye
to grow in the coming years. The
succass of these reny programs
depends upon theyr aullity to collect
materials and market thyve matsrials.

*While starting up collection can be the
most difficult part of inicating a
recycling program, successfully
marketing the coilected materials wil
determine the long-term sustainability of
the program. For example, some
programs that were sreviously collecting
old newspapers stopped when market
supply of old hRewspapers exceeded
demand. and prices for the collected
materials fell. Many Americans are
realizing that collecting materials for
recycling is only one element of
successful recycling: products
containing recycled materials algo need
to be purchased in order to ensnre
healthy market demand for materialg
collected by muaicipal and other
recycling programas. This understanding,
as well as g gereral desire to take
positive action for the environment, has
helped increase consumer demand for
products made with recycled content.

Manufacturers are responding to
consumer demand by making more
products that use recycied materials,
using increasing amounts of recycled
materials in produc:s. and developi
New ways of utilizing recycled materials

in products. Knowing that many

' consumers are seeking goods with

recycled content, marketers are
advertising their uge of recycled content
in more and mare products in fmany
different ways. EPA wants the trend
towards using greater amounts of
recycled materials to continue, and
str-ngly teliaves that consumer demand

¢ products with recycled content jg
:8sential for this to occur. The Messages
in product advertising concerning
recycled content should supply the
consumer with useful, accurate, and
understandable information. Guidance
to manufactureps, marketers, and
consumers on such messages can help
prevent consumers from becoming
cynical and disillusioned about recycled
content claims, and can help consumers
identify products that use more recycled
materials and create incentives for
manufacturers to yse more recycled
materials. This guidance is intended to
make "recycled content™ claims more
consistent and meaningful.
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The two major concerns EPA hag
about “recycled conten¢” claims are
first. the types of materiais which
marketers are claiming as being
“recycied.” and second, the failure of
some marketers to provide useful,
accurate, and understandabje
information to consumers about the
amount and sources of recycled materia]
in products. The first problem is due in
part to the lack of commonly accepted
definitions for terms such as, “post-
Consumer materials.” “recycled
mmaterials.” etc. In the absencs of
commonly accepted definitions, some
marketers have made dubious claims,
for example, claiming that “home scrap”
materiels are “recycled,” wien, in fact,
such "home scrap” materials are
produced and reused within an original
manufacturing process and never enter

" the waste stream,

In order to address this issue, EPA has
included in this notice proposed
definitions for the terms “recycled
materials,” “post-consumer materials”,
"pre-consumer materials, * and others.
These definitions can be used by
marketers in their claims and to help
educate consumers. The definitions we
are considering are listed in the previous
"~2Gtion.

The second potential problem with
“recycled content’ claims concerns
statements that are vague. potentially
misleading, and provide little
information to consumers. Concerns
nave been expressed that broad
statemunts on products such as “Made
with recycled materials™ “Recycled
Cortent:" or statements that use the
“chasing arrows" recycling loop emblem
and the term “Recycled.” do not provide
consumers with surficient information
for the statements to be meaningful.
These statements could apply tg
products containing anywhere from 1%
to 100% recycled content, If some
consumers care about the yge of
recycled materials in a product, then it
is ¢ likely assumption that these
consumers would also he concerned
about the amount of recycled content
and would generally prefer as much
recycled content as feasible. To address
these concerns, EPA ig examining the
fcllowing three options for recycled
content claims guidance.

A. Option 1: Disclosure of Recycled
Materials Content

In order to make statements
concerning the use of recycled materials
more meaningful, EPA is considering
recommending that marketers who .
advertise the uge of recycled materials
in 8 product prominently and clearly
state the percentage by weight of
recycled materials in the product. For

example. an aluminum can
manufacturer that uses S0% recyc
atenals by weight to produce a
aluminum can could advertise the
recycled materials by making s
statement such as “Recycleg Alur
contains S0% recycled materials,”
minimum threshold for recycled c.
would be set or recommended unc
option.

This option meets two needs, F
the consumer wil] be provided wi:
useful and accurate information. =
placing the percentage of recycled
materiais on the product, the cons:
will be informed of the use of recy

- materiais, and the relative amount

recycled materials in the sroduct.
Second.'this will provide consume:
with the opportunity to choose pro.
containing higher amounts of recyc
material, thereby potentially creat;
competitive pressures to increase t
amount of recycled materials conte
products in order to meet consumet
demand.

One disadvantage to this option ;
that it relies heavily upon consume:
knowledge of and demand for good
produced with recycled materials. 1
consumers do not understand the
meaning of the terms useqd oF the
recycled content percentage. then tk
information could have little affect <
the amount of recycled mate=als us.

A requesis comment on thjs issue
any data concerning consumer
understanding of these terms.

8. Option 2: Minimum Conient
Standards

EPA is also considering a
reccmmendation that marketers shov
promote the recycled content of a
product or packaging only if the pred:
or packaging meets 3 speciiied minim
percentage of recycled conten:. With
this option, EPA would recommend
either (1) a generic minimum ccntent
standard fcr all products (e.g.. all
products should meet 3 25% minimum
recycled content standard before beir
promoted as containing recycled
content), or (2) a series of standards
specific to materials or product
categories (e.g., aluminum beverage
containers should meet a 50% standan
newsprint should meet 8 30% standarc

A would then recommend that
marketers meet these standards befort
promoting the use of recycled material

This aption hag several advantages._
the standards were commonly adoptec
it would provide consumers with the
knowledge and assurance of a minimu;
threshold of recycled content when the
see cantent claims. This optian could
increase the amount of recycled



e Aga s

gk

Thea b
0

RN

K SO 2 0 g,

$-310009

: i N . . Qcet
40008 Faderal Register / Voi. 38, No. 151 / Wednesday, October 2. 1991 / Notices

R

materiais used. if the minimum
percentages were set suifictently high
that some manufacturers would need to
increase the amcunt of recycled
materials they put in products in ordar
to meet the standards. The option would
soive the major disadvantage of Option
1. because it does not rely as heavily on
cansumer knowledge of and demand for
increased amounts of recycled materials
use to determine recycled content levels,
because these leveis will be set by the
Administrator.

EPA’s Guidelines for Federal

curement issued under section 6002

of RCRA provide recommended
standards for government purchases of
goods containing recovered materials.
EPA could use these standards as a
starting point for setting the standards
under this option. (See, for example, 40
CFR part 250.} EPA is requesting
comment cn waether the “Procurement
Guidelines” provide suitable minimum
caontent standards for this guidance.

One disadvantage with this option is
that it would not distinguish between
products whose recycled content is
barely above the standard and those
products that are greatly exceeding the
standard. Because marketers would aot
necessarily state the amount of recycled
materials content, this option also would
Rot provide consumers with information
they could use :0 choose products with
larger amounts of recycled materials
content. This option wouid likely entail
high standard setting costs ta EPA, as
well as the need for ongoing evaluation
of the use of recveled materials in
products. and periodic revision of the
§uidance in ordar to encourage greater
use of recycled malerials. Also. it is not
clear that a commonly accepted. sound
basis exists for setting content
percentages across many produces,
Finally, industry could view the
standard not only as the minimum leval
of recycled content, but also as the
ceiling, resulting perhaps in less than
desired recycled material use. This may
occur because industries may have little
incentive to 30 beyond the minimum
standard.

. C. Option 3: Minimum Content

Standerds and Disclosure

EPA is also considering
recommending a combination of oplions
1and 2 which would {1) discourage
marketers from premating the use of
recycled materials content unless they
meet or exceed a specified minimum
content standard. and (2) state the
Percentage by weight of rocycled
materials in the product.

The advantage of this option is that
consumers would be provided
information concerning the percentage
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of racycled materials used in a product.
which would allow them to choose
products with higher percantages of
recycled matenal content. and they
would be ensured a mimimum threshoid
of recyclec content, However, this
option would have disadvantages
similar to the previous ~ption in regard
to costs. the burden of ongoing
evaluation, and the diffculty in
estabiishing optimum m:nimum recycled
content standards.

D. EPA’s Preferred Option

EPA's preferred option jor the use of
“recycled content” claims is Option 1:

. Disclosure of Recycled Materials

Content, whereby a marketer would
prominently disclose the percentage
recycled materials content as part of
any “recycled content” ~laim.

Unlike the other two options which
require EPA to establisa standards, this
option would offer low costs to
governmenlt. would avaid the need for
EPA to oversee development and
implementation of minimum content
standards, and would not set standards
that couid be viewed as a ceiling by
industry or be considered as arbitrary
by observers.

Marketers following this guidance
would provide consumers with
information on the percentage of
recycled zontent in their zroducts.
Consumers can use this iaformation as
part of their purchasing decision,
potentially creating competition among
manufacturers to meet consumer
demand for recycled content. EPA
beiieves tha: many marketers could
respond quickly to consumer demand,
rapidly increasing their use of recyclaed
materials.

E. Gzneral Issues Relating to “Recycled
Content” Claims

In this section we will present two
important issues which cut across all
three of the options for guidance that.
EPA is considering. EPA is seeking |
comment on both of these critical issues.
The first issue relates to the definiticns
of “recycled materials” and "recycled
content.” In the proposed cefinitions we
have defined “recycled materials™ as
inciuding both pre- and post-consumer
materials. This approach was taken for
three reasons. First, it is not clear
whether consumers understand the
difference between pre- and post-
consumer materials, The broader, more
inclusive definition may be simpler and
thus more effective. Second. some pre-
consumer wastes which are currently
being disposed can be recovered. Efforts
to recycle such materials through
Consumer marketing can help alleviate
local disposal p.rablems. Third, it is not

clear whether the distinction between
pre- and post-consumer wasty can be
tracked efficiently by producers and
brokers handling a vanety of waste
siTeams.

Other parties. however, have made
the case that encouraging use of post-
consumer materials is desirable,
because post-consumer materials are
reiatively more difficult ‘o collecs,
separate. and process than pre-
consumer materials have been
traditionally recycled more commonly
Por these reasons. they ¢ rgue that the
recycling of post-consumer materiajs
snould be enouraged more aggresaive
than the recycling of pre-consumer
materials. or, at the very least, the
percentage of post-consumer material
content should be specifically stated
when communicating the use of recyc!
materials. Some examples of this
position are the State of California’s 1a
which requires the use of 10% post-
consumer material conteat before a
claim of recycled content can be made
the recommendation of the ad-hoc
Committes on Environmental
Advertising of the National Associasio
of Attorneys General that marketers o
call pre-consumer msteriais "recycied.
and the Northeast Recycling Council's
recommendation that marketers
separately label the percentages of pre
and post<onsumer materials aleng wit
any recycied content claim.

EPA would !ike to receive comment
on whether defining “recvcled content’
to incivde both pre-consumer and post-
consumer materials, or to include only
post-sonsumer materials, will best
promote increased consumer
understanding regarding Jus issye. ZPA
would like to receive comment cn
whether a recommendation to state ore-
and/ar post-consumer materials conten:
will lead to increased amounts of
materials diverted from incinerators an:
landfills. Does information exist that
demonstrates the effects on solid waste
disposal of substituting post-consumer
materials for pre-consumer materials?
Will a preference for post-consumer
materials result in the substitution of
post-consumer materials for pre-
consumer materials and not lead to a
reduction in the total amount of
materials destined for disposal? EPA
also solicits comments on the feasibiiity
and costs of diiferentiating and
moritering post-consumer materials
content in various manufacturing
processes.

The other issue for which EPA is
seeking comment concerns the
calculation of recycled content, another
important issue which cuts across all
three options. Several approaches to




) PFederal l# / Voi. 38 No. 191 / Wednesday, October 2 1991 / Notices
N ———— “M

- calculating recycied content could be
Sl
appros argeiy having to e
amount of time over which the recycled

materials use (s counted. EPA's
Procurement Cuidelines for paper and
paper pro:iccts are very prescriptive in
this regard, requiring that manufacturers
meet the standards on s batch-by-batch
basis. while EPA's Procurement
Cuidsline for insulation products bases
the caiculation upon & monthly mess
balance of recycied to virgin materisls
used. The Stats of New York calculates
the percéntage of recycled matsrials as
being “that proportion of s package or
product waight that is composed of
recycled matenials as demonstrated by
an annual mass balance of all
fesdstocks and outputs of the
manufacturing process.” EPA is seeking
comment as to what type of accounting
system is most appropriate for consumer
products claiming the use of recycled
materials. Should we be recommending
& batch-by-batch, monthly, or unnual
accounting? Are there other accounting
issues that we should be considering?

IV. Cptions and Guidancs for
Recyclable Marketing Claims

As more and more Americans
participate in recycling programs. the
recyclaoility of products which they
purchase is increasingly important,
Many Amaericans want to paricipate in
recycling programs and do their part to
help reducs the amount of waste sent to
landfills and waste combusters. In order
to participate they need to know which
materials are collected locally and how
these materials need to be prepared for
collection.

The most reliable source of
information on what matenais are
collected locally is the local public or
private organization sponsoring the
program. These organizations. kowever,
often do not have funds sufficient to
sliow them to mount & comprehwnsive
public education campaign. As a result,
consumars often iook for information
wherever they can find it. and some ars
locking 10 produc: labeling and
sdvertising to learn whether a product
can be rocycled.

Unfortunateiy for consumers.
recyclability claims are saldom of much
Aselstince in helping them recycle In
their own commuaities, hecause these
clalms are not typically bused on
community availability of recycling
programs. Observers have noted that for
Mmany Lonsumars, recyclability is
dstarmined by the avatlability of
collection programs for the preduct in
their community: howavar, marketars
commonly make “recyclable” claims In
order to Inform the consumer that the
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preduct. [f collected. can technicsily be
processed and used. without to
whether an Individual has ressonable
accass to programs ‘hat actually collect
the product for use. Becauss of the
miscatch between many consumers’
understanding of “recyciable” claims
and some marxeters’ use of "recyclable”
claias, we face G situation whers some
consumers are losing confldence in the
vaildity of “recyclable” claims and in
environmental marketing claims in
general.

Guidance can help. marketers better
communicate the recyclability of
products to consumers, and can help
avoid 2 loss of consumer confidence in
the validity of “recyclable” claims. We
believe that communication will be most
tacilitated by guidance that helps to
qualify “recyciable” claims. so that such
claims reflect the availability of
collection and use programs for the
product, and provide information that
the consumer can uge to recycle the
product.

Guidance can alsc address the
problem created by marke¢s:s making
“recyclable” claims or products which
are recycled at very low rates, creating
a situation where companies that make
commonly “recyclable” products
compele with companies that do not do
0. EPA supports the eiforts of
companies which have taken concrete
and productive staps to improve the
recyclability of their products by using
materials that are commonly collected
for recycling, eliminating materials
incompatible with recycling processes.
and supporting the deveiopment of
recycling infrastructure. We would like
to see companies who have made
changes or who have supported
recycling reap the benefits of their
efforta through increased sales and
profits i the marketplace. Ideally.
guidance would facilitate fair
competition between marketers that
would increase the use of readily
“recyclable” products.

The lollowing sections outline the
approaches EPA Is considering in
formulaling guidance for the use of
“recyclable” claima.

A. Option 1: Minimum Recycling Rate
and Recycling Rats Disclosure

This option has two slements. EPA
would recommend that marketers
promote the recyclability of a product
only when (1) tha product is recycled at
4 minimum percentage nationally. and
{2} the product promunendy discloses the
naticnal recovery rate for the matsrial
or product.

The minimum rucycling parcentage
rate would be sat by the Administrator.
The minimun, r3nycling percentuge rate
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could be set mither at a high lave} 10
sggressively promote recycling or at 3
lowet level 1o provide s minimum
threshold tc prevent trivial recyclable
cleims by markaters of preducts that are
not widsly recycled. The minimum
recyrling percentage rates could either be
8ot on & material-by-matertal basis (e.8-
sluminum shouid meet 2 20% standard)
or a product-by-product basis
(aluminum cans saculd meet & 50%
standard). EPA is requesting comment
on the most appropriste method for
setting minimum recycling percentage
rates. We are als0 requesting comment
on criteria appropriate for setting a
minimum recycling percentage rate.

For products that meet the mintmum
percentage, the recycling rate woulid be
disclosed in product labeling and
advertising in & statement along with
the recyclable claim. Por example, the
statement could read: “Recyclable.
Glass containers are recycled at a 20%
rate nativnelly.” EPA would like
commenters to provide information
concerning the availability of reliable.
current national recycling rates for
recycled materials and the feasibility of
using this information on product
labeling and advertising in a timely
manner. Also. what role should EPA or
others play in overseeing the
determination and use of such rates?

This option would help to meet EPA’s
objectives of improving communications
concarning environmentai marketing
claims. The option helps 10 ensure that
marketers do not meke misleading
“recyclable” claims. by establishing a
minimum threshold before such a cidim
could be made. It would also provide
consumers with comparative
information on natonal recycling rates
which could be used as a baasis for
choosing products. and heip foster
competition between marketers to
increase the use of highly recycled
materials in products.

EPA acknowiedges that uniess the
recycling rate threshold was set at a
very high level. this option would not
discourage marketers from labeling or
advertising their products as recyclable
in some communities where the product
or material is not collected. Another
drawback to this option. similar to that
described in the “recycled” options,
would be the difficulty in establishing a
commonly accepted. sound Sasis for -
determining the appropriate recycling
rule standard for uny given material,
and the high ccat to the Agency of
setting the standard.

8. Option 2: Qualified Claims

“secyclable” claims are often made
based upon diffaring definitions of
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recycling. “Recycie” as EPA would
define it in section I of this natics,
mlcm the series of ucﬂvi:u. including
coilecticn. separstion, and processing,
by which products or other materials are
recovered from .+ otherwise diverted
[rom the solid wa. *» stream for use in
the form of raw mate.*als in the
manufacturs of new pro...'cts other than
fusi for producing heat or power by
combustion. Therefore. in order for a
material to be considered fully
“recyclable.” It must be collected,
separated. processed and used. If
marketars Wers to link “recyclabis”
claims with informution on access to
collection and use programs. the linkage
could eiiminate much of the confusion
relating to recyclability claims.

With this option, EPA would
recommend that marketers make
“recyclability” claims: (1) That do not
lead consumers to assume that the
product is recyclable everywhere; and
(2) that provide consumers with
information that heipa them recycle the
material. “Recyclable” claims meeting
these criteria are ciaims that EPA
cansiders to be “qualified.”

An example of a qualified claim could
be: "“This bottle can be recycled in
communities where collection facilities
f:; colored HDPE bottles lexi.ct. Formore
information contact your local recyeling
coordinator.” Exampies of qualified
claims currently exist in the
marketplace. For example. a label on a
plastic bottle claims: “This bottle is
made with PETE. It is the same plastic
used to mak e soft drink botties and is
the most commonly recycled plastic. If
yozr community has a recycling program
that coilects all nroducts with a [SPT .
code 1] symbol. please recycle this
container. To get more information on
how to encourage plastic recycling,
write us at the following
sddress:{Address).” Qualified claims
help markaters communicate with
consumers in a manner that would lead
consumers interested in recycling
products to take constructive steps to do
s0. The qualified claims could alsg avoid
the current situation where "recyclable”
claims often seem to have little meaning
to many consumers because the claims
appear to be nothing more than hollow
advertising.

Use of qualilled claims under this
option worid not, however, limit the
claims to those marketers whase
products are recycled at high rates.
These claims, therefore, could be used
by markaters of products that are
recycled at vary low rates and ina
limited numbar of locations in the
country. We sae this as the major
drawback 1a this option.
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ZPA is seeking comment on a number
of lssuss related :0 this aption. First of
aiL are the criterta we have setfor a
“qualified” claum appropriate and
sufficient to provide useful information
to consumers? What additional criteria.
if any. should EPA inciude? Second.
would use of these criteria reduce the
number of misleading claims? Would
they encourage recovery of recyciable
materials?

C. Option 3: Qualified Claims and
Disclosure of National Recvcling Rate

This option would consist of two
recommendations: marketers would
make “qualified” claims. as described in
Option 2, and also prominently disclose
the national recycling rate of the prodr.ct
or material for which the claim of
recyclability is being made. For
example. a glass bettle could make the
claim: “The bottle recvcled in
communities where collection facilities
for colored glass bottles exist. For more
Information contact your local recycling
coordinator. Glass bottles are recycled
at a 20% rate nationally.”

This option has all of the advantages
of the previous option. The additional
disclosure of the national recycling rate
is designed to address the major
concern we have with the previous
option: Differentiating the claims of
products commonly recycled from the
claims of produc:s that are not
commonly recycled. While any marketer
cculd make a qualified claim of
recyclability under this option, it will
encourage marketers who are
considering making claims for a product
that is minimally recycled to think twice
about whether they want to make a
claim that reveals how little of their
product is actually recycled.

Aside from the issues related to the
“qualified” claims and the disc.asure of
national recycling rate that we
discuased in the previous options, EPA
is seeking comment on whether a
combination of these two options is
appropriate and would accomplish
EPA's objectives of helping marketars
communicate the recyclability of
products to consumers. avoiding a 'oss
of consumer confidence in the valdity
of “recyclable” claims. and assisting
companies who have made changes or
who have supported recycling reap the
benefits of their efforts through
increased sales and profits in the
markitplace.

D. Op:ea - Miaimum Recy © 13 Rate.
QualificA Claims. and Disclusure of
Nationai Recycling Rate

This option is a combination of major
elements of Options 1 and 3: First, EPA
would establish a minimum recycling
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rate as described in Option 1. This
;ninilmum r;vcuid be 2 n::.uveiy low

evel. Marketers wouid be encouraged
not to make claims of recyclability for
any products that did not mest this
minimal level of recycling. Second.
marketers whose products meet this
recycling rats would be encouraged to
meet the conditions outlined in Option 2.

This option would have the
sdvantages of the previous option plus it
would set a minimum threshold that
would prevunt the most trivial claims of
recyciabilily from being made.

One uisadvantage to this option is the
difliculty that EPA could have in
defining meaningful cziteria to set a
minimum recycling rate, We are
requesting comment on the appropriate
¢riteria for determining a minimum
recycling rate in the context of this
uption. We are also requesting comment
on this option in general, and in
particular whether the use of several
elements in the claim could be confusing
to consumers or difficult for marketers
to apply.

E. EPA’s Preferred Option

EPA's preferred option is Option 3:
Qualified Claims and Disclosure of
National Recycling Rate. We believe
this option offers the best match
between ease of implementation and
meeting our objectives of improving
communications of “recyclability,”
avoiding a loss of consumer confidence
in the validity of “recyclable” claims,
and assisting companies who have
made changes or who have supported
recycling reap the benefits of their
efforts through increased sales and
profits in the marketplace.

V. Geaeral Guidancs
A. Use of Recycling Emblem

Ti-e familiar recycling emblem (See
Figuve 1) was developed in 1970 in a
national contest conductad by a paper
products maaufacturer. After the contest
the recycling emblem was placed in the
public domain and is now commonly
used by marketers o represent both
recyclability and recyclied content use. It
is recognized by much of the public as
relating generally to recycling. An
immediately recognizable symba] like
the recycling emblem can be a useful
tool in drawing the attention of
consumers to a product that contains
recycled content or that is recyclahle:
however. more guidance on its proper
use is needed in order to increase the
sifectivaness of its use and to ensure
that consumers understand its meaning.
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Figuss 1: Recycling Emblem

The issue of when and how the
recycling emblem should be used is
being addressed by some Stat
recommending that the emblem be used
with recycled content and recyclable
claims but the emblem be clearly
identified to reilect whether it
represents recycled contsnt or
recyclability. It is likely that more States
will attempt to address this issue in the
future. In order to provids a consistent
national approach to the use of the
recycling emblem, EPA is offering the
following options for deveioping
guidance. These options ars nffered as
adjuncts to the guidance that EPA will
develop for “recycled content” and
“recyclable” claims. That is, EPA
believes that the approach ultimately
recommended for use of tha
emblem should be used in conjunction
with approaches ultimately
recommended for the terms “recycled"”
and “recyclable,” so that the emblem
and surrounding message are viewed as
a consistent claim providing necessary
information.

1. Option 1: Limit Use of Racycling
Emolem to Certain Recycling Claims

The use of the recycling smblen. .ias
expandad to environmental claims
unrelated to the use of recycled content
or recyclable materials, For example,
some mark<lers have placed the
recycling emblem on a package claiming
“Environmentally friendly product and
packaging.” giving one the impression
that the recycling emblem also signifies
an overall “snvironmental goodness.”
While this practics s not yat
widespread, we would not liks to see it
spread as it would dilutn the meaning of
the smblam. EPA s sesking comment on
this position. Do commanters think that
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this emolem snould be used for other
uses than signifying the use of recycled
matsriais ©.r recyclability?

Under wis option. ZPA would
recommend that the use of the recycling
amblem In product clsims and
advertisiry be restricted to claims
involving the use of recycled content
and recyclability. This option would
limit the numbe~ of diffarent messages
that the recyclig emblem would
communicate to consumers, avolding a
situation where the emblem could be
used for so many different
environmental messages as to become
virtually meaningless.

The recycling emblem is not used
exclus: -ely for environmental claims.
For example, community recycling
programs will often use the recycling
embiem in brochures and advertising
notifying the public of the time and
location of recycling collection
programs. Recycling coilection
companies use the recyciing emblem on

‘the sides of collection trucks. These uses

of the recycling emblem are entirely
appropriate, and we do not intend for
the guidance to cover then.

Another use of the re.ycling emblem,

. albeit in a slightly modified form, is the

Saciety of the Plastic Industry's rigid
container plastic resin coding system.
This coding system is meant to help
differentiate between different resin
types and encourage the recycling of
plastic containers. Some form of the
resin coding system is required by law _
ion over 30 States. EPA dces not intend
that its guidance cover the use of the
resin coding system, as long as the use
of the coding is consistent with that of
identification of resin and not an
environmental claim. For example, a
plastic bottle labeled with the code on
the bottom of the bottle would nct be
covered under the guidance, but a
plastic cup with the emblem displayed
prominently on the side would be
considered to be making an
environmental claim, and the use of the
emblem in that circumstance should be
in accordance with EPA guidance.

EPA is seeking comment on whether
other legitimate uses besides
communicating “recycled content™ and
“recyclability” and those discussed
abaove exist for the recycling emblem,
what those uses are. and whether this
option should ba expanded to include
those uses.

2. Option 2: Use American Paper

Institute Guidance

The American Papar [nstitute (API)
dlstributes camera ready copy of the
racycling amblem with the
recommandation that manufacturers use
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& version of the symbol consisting of
solid nm“v;‘ widd:‘ 8 biack circle to
represent the use of recycled content
(S8ee Pigure 2) and another version with
the symbol sppesring in cutline ‘orm 10
signily recyclability. (See Pigure 3.) Wiy
this option, EPA would recommend that
marketers follow the API guidance and
continue to use the two different
versions of the recycling emblem.

Tigure 2: API Ascycled Comtest Lmsles

Figuzre 3: A?: Recyclable E=ble=

An advantage to adopting this option
is that the guidance has been developed
and used for a number of years, and we
would be promoting consistency by not
changing guidence and adding to the
confusion. We must note. hawaver,
because the AP! guidance promotes the
use of two nearly identical emblems that
the guidance might not offer a solution
to increasing consumer understanding of
the recycling emblem. Consumers might
not be readily able to recognize that one
version of the emblem represents the
use of recycled materials while the other
fepresents recyclability.

EPA Is soliciting comment on whether
adopting the AP! guidance wauld
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RECYCLED

EPA is soliciting comment og whather,
In fact, this option would solve the
problem of consumer differentiation of
the two different claims. We are also
seeking copies of guidancs that

organizations have developed to
address this {ssue.

4. EPA's Proferred Options for the Use
of the Racycling Emblem

EPA's currently preferrad options for
the use of the recycling emblem ars 2
combinatian of Options 1 ang 3. Our
preference would be that marksters use
the recyclirg emblem only for “recyclad
content” or “recyclable” claims. and

- that they clearly label the semblem as

$-31009 QO™03X01 “OCT-91-12:07:2¢)

S

CONTENT

pertaining to “recycled content” or
“recyclable” claims.

This option will help to promote
consumer undarstanding of the meaning
of the recycling emblem by encouraging
that the use of the recycling emblem be

limited to recycling claims, and by

helping to eliminate the confusion that
consumers are facing in determining the
difference betwaeen the “recycled
content” and “recyclabls” emblems.

B. Separating Claims of Packaging and
Product

The labeling and advertising practices
of some marketers do not always
differentiate between claims made
about the packaging and the product

ANAA DA PP lan aal oo ma aa

RECYCLABLE

ruiained within the package. Becsuse

of this, consumers are not able to tell

when recycled content claims refer to

the packaging and when they refer to

the producctl.mﬂsl’& is co:r;ig

recommen t marketers clearly

differentiate between recycied content

and the recyclability claims made about

the product and the packaging in order

to help reduce consumer confusion. We

request comment on this issus as well.
Dated: September 22, 1991.

Doa R. Clay,

Assistant Administrator. Office of Solid

Woste and Emergency Response.

[FR Doc. 91-23700 Filed 10-1-91: 8:45 am}
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307 ' Enviroamental marketing catme.

‘2is Zavuonmeawl Assessment ;
Autbonry: 15 US.C. §] 158,

§ 801 Statement ot purpose.

These guides represent adinistrative
interpretatices of laws administered by
1ne Federai Trade Commission for the
gudance of the pubdlic in condocting its
alfairs {3 coaformity with iegal.
requiremerts. These guides specillcally
address Lbe appiicatioa of secdon § of
the FTC A (1S UEC. 45] W
eavironmental adverusingand - -
marketag pracsces. They provide the
baais for voiuntary compiiancs with.
1uc3 laws by mexters of (ndusuy.
Conduct incacslstent with the positions
aracuiated (n hese guides may resuit In
correcsve ac%on by the Commussion
under seczon § i aller investigadon,
tte Commission Bas reason to believe
that he Sehanor fa.ls witkie the'scope
of conduct deciared wniswiui by the
statute. .

412602 Scope of Guides,

Thesa guides appiy la environmental
daims induded in labeiing, advertsing,
sromotional maleriais and all other
farms of markenng. whether asserted
directly or by impiication. through
words, symbols, :mblems. loges. -
depictons, product brand names. or
through any oter means. The guides
spply to ary claim about the
. environmental attibutes of a product ar
. package in conneczon with the sales,
offerug for sale. or zarketing of suck
product or package ‘or persogai. family
Jr Zgusenoid use, or for cormmercial.
institutional or industrial use. Because
(e guides are not legisjative rules under
secuon 18 of ‘Se FIC Act, they are oot
semselves ecforceabie reguiations, nor
do they Bave e force and eect of law.
The guides themseives do ot preempt
requiation of other federal agencies ar of
state and local bodies governirg the use
of envircameatal =arketing dJaims.
Compliance with faderal. state ar local
law and regulations concerzing such
ciaims. Yowever, will a0t aecessarily
preciude Commission law enforcemeant
acton under sectcn &

§ 2503 Struchure of e Juides.

The guides are composed of general
srincpies and specific suidance ou the
usa of eavirvomentaj claims. These
gemeral principles and specific guidanca
are followed by examples that geperally
address a single deception concern. A
given claim may ralse (ssues that are
addressed under more han oe example
and in core than sze section of the
guides In =any of the.exacples, cne or
more options are presecied for

qualifying a cdalm. Ttesd’ cptions are™
atended io provide a“safe harbor™ for
warketers who want cérfaiaty aboat =
Yow o make environmental clilms: 9°
They do not represent the oaly- - * =~
perm:sutle approaches to qualifylng &
laim Tte examples do act Wustrate all
sossinle acceptadle.claizs af
Sscicsures that wouid Yo rermissible
mder secon & 1 additicn some ol i5e
Nustrative dsclesuces cay be wne -
apprepriate for use on latels butnotdn
print or Sroadcast advérzsementsand -,
vice versa. In some instapces, the guides
‘ndicate wmithia e exampie trwhat-~~
zoatext or coalexts'a parzcuiar type of

disclosure shouid be consicered... .. -

Three vears after the date of adoption
of these guides. he Com=:ssion will
seek public coment va wiether and -
how the guides ceed io be modified In.
light of ensming developments, Parties
=ay peztan =2 Commission (o alter or
amend tSese guides = ight of
substactal cew evidence rega
consumer interpretation of a claim or
regarding sutstancacon of aclaim.

-Poilowing review of such a petition, the

Commission wiil take sucs action as it
deems appropriate. g .

§ 2305 nterprowtion and substantistion
of environmertal Muaketng Cialme.

Section § of the FTC .Act makes
unlawful deceptive acts and practices in
or affzcting commerce. The
Commission's citesia for determining
whetber 1n express or impiied claim has
Seen made are enuncated in the
Commission’s Policy Staiement on
Decepiicn ! Iz addjdon, acy party.
raking as exgoess or impiied claim that
aresents an okjective asserdon about
the smvuensoental srtibete of a product
or package musl. at the tme theclaim is
zade, Sessess and relyupona
rcasczable bags substantating the
claim A rezscnable Sasis consists of
competexnt and reliabie evidence. In the
context of environmeantai marketing
claims, such substantation wiil often
re-quire compelent and refiable scientific
evidence. For any test, acalysis, '
research, atudy or other evidence to be
“competent aad reliable” for purposes of
these Quides, it ust be conducted and
evaluated In an objective manner by
persons gualiSed to do 30, using
procedures geceraly accepted in the
nrofession to yield accurate and reliable
results. Purther guidance onthe

V CYRjcse Aszociates, Inc, 203 PTG 110, at U8
178 a7, ok sppeodix. renrini=g letter deted Oct.
1. 158Y, S (e Compuissicn %a The Honorable

Ctagedl. Chairman, Cocmittes aa Boargy -
ad Canerce, 115 House of Represeniatives
{1904} (Deception Slate=eatp -

- T B e e

~eqasonable basis standard ls set forth o

. ‘Se Comr=ission's 1883 Policy Statement

oh ‘e Advertsing Substandation -

. Cocirtne. 48 FR 20.699 (1584); appended .

‘0 Thompscn Medical Co. 104 F.T.C. 48
{1684). These guides, therelore, attempt
10 preview Commusajon policy in s
seiadvely new context—hat of
anyroa=ental claims.

§ 2503  Gunersl princidies.

Tua icllowing general principies apply
w0 ail eavimamental markedng claims,
incuding, Yut 2ot limited lo, these
Jescmbed 11 § 290.7. !a addiHoa. § 2807
comtaing speciic guidance applicable to
cerain enviroamental zasxeting claims.
(z:ms stouid compors with all relevant
srovisions of these guicdes, ot sicply
e drovision that seems most dlrectly
aczicaoie.

‘a) Quaii¥sotions org Disclosures.
T=2 Commssion ragitanaily has held
‘Latin order o be eTactver any
guaiifcatons or dscicsures such as
toae descbed 1a these guides should
te suifcenty ciear and procineat {6
~revent deceptions Clarity of language.
seiative type size and preximity lo the
claim beicg quaiified. 2nd an absence of
centrary ciaims thal couid wndercut
aTectiveress, will maximize the
likeithood that thia qualiScations and
éisclosures are appropriately clear and
srominent

ib) Distincyon 32rween Jenefits of
Foduct aad Packege. An eaviconmental
=arxedng claim shouid be presented in
3 way that Dakes cieas whetter the
zxvironmestal attnbute or benefit being
zseerted efers [0 the omduct, the
sdact's packaging Srlo a perconor
sempooent of the >roduct or packaging.
3 genersi if the 2ovironmentei attribute
cr Jenedt applies to ail but minor, |
inddenta; sexzponents of apreduct ar
2ackage, Re claun teed not be gquaiified
‘2 wdencfy <hat fact There may ta-
axceptiony to ‘his genesal princizle, For
examaoie, if an vaquaiified “recyclabie”
2410 is @ade anG he presence of the
‘acidestal comporent significanty limits
he ability to recycie he product then
se claim would be decantive.

Drampie 1 A Sox of aiunirem foll s
heled m theclaim “recvciatie,” without
&ther elatoration. Unless the fype of
;"oduc?, ruTounding language, or other
ccotext of the phrase establisbas whether the
Sialm refars to the [oud or the box, 'he claim s
decepltive if any part of sither the bax or the
foil, other than minor, iacidental componeats,
cannot be recycled. " * ’ -

Exzr=pis = A 300t drink bottla [s labeled
~ecycded.” The borda s mdde eatirely from
recycled zateriale, bot the bottlecap ls pot.
Secause Teasaadle consumers are likety to
~cosidar Sa bottle captobeainor, - .
ncidestal compenernt oi the package, the

-—
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“recycied zateral but Lie eastly detachadble

" stould aveid impilcatons cf sigmifl

i u ~ot Jecestive. Simidany, . wouid 2ol
“~acycicd” whern Uis Dag u C1aCe entirely of

beadle. 20 (nc:dentai componeat, is oot
‘(c) Oversiwament of Environmental

" Altrsbuta. An envioamental marketing

ciaim should 20t be presented ina

. zanoer that oversiates the -
. . envirogental accibute or benedit,

expresaly or by Lzplicadon. Marketers

iflcant
eavironmestal benefits if the Lenefit (s
ia fact cegiiqible.

Exampie 3: A package {5 iabeled, “50%
are recyclec coateat tdaa before.” The
canaficturer snceased the recycied content
of !ts package om zperce_lnrecrded -
rater:al to 2 percent recycied atenial
Althougs the =alm iy lechnicauly Tue itis
Ixely 13 convey e {slse impression that the
advertiser kas uunfsed siguficandy the use

recyciad =atena
A 2 A Tasd Sagis lateied
~scyclable” witout guailicauon Jecause
tresh bags wril ordizaniy cot be separated
out 5o other Tash at e ancSll or
incizerator for recyciing. they are highly,
unilkely t0 be used agaia for acy purpose.
Svea if Se bag is lacimcally capaple of beng
recycied..the ciaim is deceptive siace it
asserts a0 enviroamentai beneSt where no
sigrifcant or mesnizgful benelt exista. .

Zxamgie 3: A paper grocery sack is labeied
“seusable.” The sack can be brought back to
k2 stors and reused {or camying groceries
but wiil fall apast after two ot Laree reuses,
on averzge. Secause redsCcaa0:2 clasumers
are uniileiy 0 assuxme thal 3 Zacer grocery
sack is duraGie. the uaquaiifiad clara does
aot overstate the enviroamentai benefit
cczveyed to consucers Tis claimis oot
decepuve 31ad does oot newd o De quaiifiec
10 {ndfcats We mited teusa of ‘he sack

(d) Cocrparctive C;'aun:.' )
Eavironmental marketing cisims that i
iaclude 1 comparative statergent shouid
be presected lo a marner that makes the
basis for 'Se comparison sufficienty
ciear to avoid cozsumer daception. Ie
additon, "te advertser shouid be abia
lo stisiantale the companson.

Exampla & A3 adversiser notes that ita
shamooo batde cogtaizs "% more recycled
conteat” The claim la its context s
amblguous. Dependiag oo contextaal factore.
It oeniid be 3 comparison either o the
adverniser's immediately precedieg product
or to a compedior's product The sdvertiser
sbould clarfy the clam 1o Dake the buu 3¢
compansce clear, for exampia, by saying
“20% more recycled cocteat than our previous
sackage.” Otherwise, the advertiser should
e prepired ‘o substantale wiatever
comparisan is conveyed 10 reasonable
copswzers. 7

Example & Aa 2dvertiser claims that “car
plastic diaper liner kas the most recycéd
content” The advertised diaper does bave
more recycled content. calculated ssa™’,
pricentage of weight, banacy otheron the
Darket, alttough it 43 scll weil upder 100%
recycled. Pravidad e recyvisd cootent and
the comparatve diffsreace berween ha

2rei.ct 2nd those of cSinpetico are
sg:cant and provided e specific
com>anson can be substandsted the cdlaim is
not ‘eceptve.

Sxampie X AN ad claims bat the
odvermser’s packagicg crates ™ese wasle
whan ke icading aatiocal braod” The
sdverdser’s sowrce resucion was
impirzented someti=e ago and is supported
by 1 calciation corzzanicg the reladve solid
wasla conibutions cf.tba two packages. The
adverzser shouid be atls W0 substagtats that
the xcmsarison remaiss accursts,

§2%0.7 Eavironmental marketing claima.

Guidance about e use of
environcental marketing claims is set
forz beiow. Zach g=ide I Tollawed by
several exampies tSat {lléstrate, but do
aot previde an exbausdve iist of, clains
tsat 3o 2nd do dot comport with the
Fuides. In 2ach case. the general
prncizies set fort: 1 § 230.5 should also
be allswed.® -

1) Cenera! Snvironmental Benefit
Clcims. it s decepcve to misrepresent,
direcdy or by imzlzadon. ibat a produc:
of ;ackage off2rs a general
anvicczental becefit Unqualified
generai claims of 2nvironmental benefit
are diffcujl to interpret,-and depeading
on ‘heir context, may convey a wida
racze of ;eanings to consumers. In'
mary cdsas, such claims may convey
that t5a product or package has specific
acd far-reaching eavironmental benefits.
23 explained in the Commission’'s Ad
Sudstaztation Statement avery expresa
and material, irepiied claim that the -
general assertion' conveys to teasonabie
censumers about an objectve quality,
feature or attmibute of a product must be
substantiated. Urlass tiis substantiation
duty cac be met Sroad egvironmental
ciaims scould atther be avoided or
quaiiSed. as aecessary, to prevent
dezerton about e specific nature of
&2 ecvionmental benefit being
asserted

Exagols LA brexd same ke "Eco-Safe”
woiid Sa daceptive L in the context of the
product 30 narzed it leads consumens to
tetleve that tha prodisct Bas envirocmental
tecafiu which cannot Ye substantiated by
*2 manufacturer. Toa claiz would oot be
cdecepive if “Eco-Safa” were followed by
ciear and prominent qualifyicg language .
limsdzg “S2 salety represeriation toe
Faracuiar product atssbute for which it couid
te sebstantlated. and providad that 0o othee
deceptive lmplications were created by the
context .

Exampie 2 A preduct wrapper is printed
wilk Na caiz “Zxviroamentally Friendly.”
Taxtual comments ca e wrapper explsin
&1t 19 wrapper is “2avircamentally

. A\

! Thie pudes do oot sddrens.clalns based 0na
“acyzis® teory of exvironmecial benadl Suck
aralyses are stiC la their i=fancy and thua the
Coomirdng lacks sutzen: Infarmadon on whica
02 tase poidance sl by i=a.

Tlayp Ta4i3use ! w4 29U IT:0rne
Sieacni 2 Srocess that has teen snown lo
=este harmlui substances.” Tie wrspper
was, '3 f3ci ot bleaches ~1'4 chlorne.
Howaever, ‘59 produczon of "¢ wrepper oow
=eates and ~icases 13 e 2nvironment
suniflcant quanuties of sther Yarmful
sudslances. Slocs consu=sr3 are lkely to
Steryret 'Se “Zavirenmeniady Frieodly”
clsim. in zcabinatioa M3 ‘e lexrual
exolanatiza, 0 ceap tal 20 ngrulfizant
Sarsful suostances are carrestly ~eicased (o
Sie eqvunaenl e “ZovionTiesuily
Friendly™ Zaim would be d2zzptve.

Exampie & A paxs spray product is
‘adeied “2nvironzentaily safe.” Most of the
product's acZve ingrecien!s consist of
volatile organic compounds vOCa) thut may
£3use Tmog Ty cconbudng 13 jroundHevel
zzone lorzauon. The clai: is decanlive
t4c3use. assent further quaibSzatioe itls
‘kely ! envey 'o consuziers hat use of the
Froduct Wil not resuit in sur coilunon or
cier tar= o the eavuonment -

(b) S=pcdables8iod=2=Cdadie/
Photocegradable. 1t is Z2<2ptve ta
aisrepresent directy or Sy impiication
that a product or packase is degradable.
biodegmadable cr photccdegmsdacle. An
usquatified claim thata sroduct or,
package isd dable. Siodegradable or
rhotodegradable shouid be - - .-
substaczated by competeat and reliable
scientific evidenca that Seentire—
product or.package will compietely
break down ard return to nature. /.4,
decompaose into elemects ‘ound in
natere within reasonatle short perlod of
sime after custcmary disposal. Claims of
degradability, biodegrsdability or
shotodegradability should e quaiified
10 the 2xtent aecessary to aveid
CORSWTEs 33C23pUsh 320Ul
t or.package’s ability to
dagrade v Ne znvironmaent wiere it ia
customarly <lsposed: and

{3) T52 rate acd extent of degradation.

Zxaciie L A Tusk bagls marketed as’
“davradaie” whick no juanScacon or other
dsciosure. The arketer reiizs on sou burfal
1293 tg sncw hal e produst wail
dacompose 52 presese of water and
exyges Tua ash bags are customanly
disposed of in tpctnersdoa faciities arat
sanuiary rancdfills that are managed ix s way
thel inkubity Jegradation by minimizing -
Doisture 39d oxygen Dezradatod will be
ireievant for those trash bags that are
iacigeraiad and, for hose disposed of ln
landfills, ‘te marketes does 2ot Dossess
adequate substandation thac the tags will
degrade in a reasonably short perod of time
in a landSIL TSe claim iy Lerefore deceptive.

Exazple 2°A coqmercial agricultural
Plastic =aiek Sl ty adversed as
“Protodezradable™ and qyaiiffed with the
phrase, “Wlll Sreak down 1Sto small pleces (!
leRt uocovered'in sunlighe” The claim s

(1) The sroduct

" supportad by cothetent and felfable .

scdeanSs avidence thal' e sroduct will break
down ia 3 reasocably shot period of time

after Tang axposed ‘o suiiziht and into



J O

.. sulflcentiy smaud preces to v partof Examphe & A Sacuiaciundg Dakes aa. L - ——r, .
t::ugoi Tte quannfied caus s 301 Jeceplive. unquaifiea caics at 18 peciage is .u___", . Z‘:r"‘“’."u o= ‘n“.:'" I'.'.’ o c-l
BecCuuse Loa caum 18 quailed 13 indicats the  compoelatie. A 0wy DWIC P Cposdng. 7 c‘i"‘m“mcc\)h‘_‘::!—-:-l e
limited exteal of breaxcawr. 1Se adveruser faciies eaisl wiere Lhe product B soid, e - recyclability.eno 4 be quailedlo
need 201 Doal tha siemenls [or aa woqualified  package will pot ek igwn wio u3adle extedt Yecessary, (0 avoid consuder
jnotcepradable claiz. & gt na product  comoostiae bowe compost pile or devica. To decepdon abaiit-any liouted 3v ailabillty
‘il ot oaly tread dowe. bw aso will - avoid decepuoe. 'S¢ =aculactures saouid °_f recycilogprograms and coilecaoa
decoa@pose 010 cleend (:d 2 :ﬁuﬂ-h i.xsc.:m =at (e sackaze is ot swtable for - 'l:;'ﬂlldn-inddenul compoaent .
w:.\wwsh._.'—w sroduct Sazme oOmHoITTI- si Caml!-umituhosbm ‘o .
sivermsed ts Stodegradeesia,” with 00 Exampia & & nenorally zarkered v the product. the daim wov.ig‘x rerel
quafication ot Sher Saciosure. Toe acd leaf bag is fadaed .:a_::pwuqln. Al’o  Jecoptivemd: att L T that is
=apuizcricer b competest snd relisble pacted on Qe el isa Slacicsure 2at he bag made '9'°d, ol mtf":‘as‘ni. ot,
restiic endence CEmoCITITAY At the s 2ot Lesigned fra' =sq 13 bore compott &."’3‘ ;;Cm?w i.'" oty tbe—r
. product hich ls customariy disposed of (a- e hags are 1 [act coTprated 8= b""“t 'buw=‘ pe 228 = a0 i
sewage sysiems, will Sreak 2owe yard waste comsveting sroyams i3 many atuibute. 8 tot.dccepted i -ecyc_“lns B
Seccmpose inlo elecents [uad 3 DTS me commmmities artuad Le coutdy. butsoch rograms for such =aterial sbouid not i
shos perod of e, Thecux= is a0t programs are SOt 1vaiA0id sa uge.u_nm . narketed as cecyclabie. « = . B
decepnve. . Taponty of ormsazars WIS the degissold Exampis 1A packaged aroduct is iabeled E
(e} Compestabie. ILis Seceptve 10 ’ s "ha'?,'mf,"“‘f' reaso odmbh wita an coquaiifed cauz. ~scyciasie” itle
At Tmgy ot o et coaswmess Y1os g arsas ol serv } mcwﬁmtbotyrolpmx{udothc
mosrepresent GIecny 30y implicatdof.  muaicral yard wasle propazs 2dy —omtent wivether the cium ~elery t0 the -
t-al a product of Facxase is uncersiang e ~=igrence 9 Sean that bacLar it . ey Bed clalm
— P It 1aim tha P (ac . 5es acCe the are e ils packaze. [2€ oqudas
co=pestabie, An caguasted daim that @posarg fac-3es «o pung e bags D iy 1o coBrey 10 FasOCasie
a promiact of sackage i¢ sz postable 1valuade o thaw yea « 0 avoid decepoon. That il of both e p-.;i.;c' nd i3 :‘"m. *

oad be subsiactates By competent e fyﬁ:—_—-—‘-"--w‘{eﬂ to adicaje be
iod ~eiiable sciecdSc svisezce that all :\__:___: oy ,;;'_f” 3 = ?mf(""". T el for mior, Glenta, compooeals, can
42C ZRHANIE A e crodt smpie. 2y, "Appropnate (aclites o7 U, imASTIT |

the malesiais in Lo Frovuct of 7ackage iy gor exisl S your arma R iter examples ¢ T/t Lzisss 20C3 sucs Messuss CAD

that remais after Jor=d ox€ o 5e product

‘w1il Dreax down iatg. & gtherwise i aie;::.ule qesiificatez of the csi=s inciude be sabstencated, e Jaim scouid be
L ecome part of, usatie compost {88 . reviding e 2oprURiDale sercentage of quslified 19 indicate wkat poroocs are
+oi~conditioning matenel Tulca) ine e manilies of "¢ popuiation for which s recyclable. ) .
. saie and trsely mecseriz an - . Jrogra=s are avaiadle. l Mﬁz :; ‘p;as:i:,auigle;?.'abdgd on
v apprepriate com| ing STOgEAM-OTH .7 Examowm &A Sapuacme ss L < w3 the Susary At .uda_
= ¢ P(;_ﬁ pno inal "‘;‘:‘;,,;m,u, or disposaple cia per al bears the legend. Industry (SPT) code. consiseng ol a design of
s | {aclity.orid o NS i3 diaper c2n S4 comi ted where u'rowl'mnu':mgnlnsnrvecuuminiul
1 device. Claims of mposmbdxw-abculd Tais Qapes o posiead a ; 308,< 2
I3 S eiified to (be exteat i cunicpal sond waste composting [acilities sumber snd abbreviation ideaulying the
T e qu to the extex aecessary exist There are currendy (X suzoes of} ‘companent piastic resin. Withoal 20re, the
! (3 avoid qomume._r decepdad. An. Seacpal saiid wu[&r.“mpogum.kﬁﬁ“ ase of the SP1 symooi (=7 sisiiar ndwuy
: unquahﬁedda-n?myoedecepﬁ?,‘- ccse the country.” Toe caim s oot codes] ca the Sotica of the package. of I3 @
{1} Y mumcipai composting facilittes  decepdve sssuming that compcatny amilarty incocapicaous jocaucn., Jows oot
are not availabie to 8 sutstantal faciines are avaiiable as claimed acd the oesdbtete a claim of ;ecycialiity.
majority of cons or commuzities macciacturer Can substastate Lat the dlaper  Eampie X A coatainer sad be burned la

whera oe package ia soids
(2} if e claim zusieads consumers
N aboul the sgvironmesial Senefit-

can te converied saieiy lo csable compost tn . ‘neizerstor facili%es lo procuce deat and
zunicpal sl waste composdng facilittess  power. 1t Carmot. Yowever. b9 ~ecydied iSto
Exampia N A Sagulacwer Darkes yard new producls o7 cackeging. Axy daim that

i} ., " waste Cags coly 10 coaswmess residieg in the comn2izer i recyclabie wouwd be -
' ?Tf‘-:““eld “'bel-'_’ gll:e product is disposed pardcular gecgraralc asess sarved by county  deceplve. '
ofin t[ andfill: tuadecstand the yast wasta moosidng ;_n:gu:‘.l-m bags Sxamois & A aadonaily marksted boctls
(3} U consumess —isuncess meet specEcances {or these progrems and Yeurs (e coquabSead siatement thalitis

ciaim lo mean 'hat he package cas Ce  arelabere, ~Compostavie Tard WasteBag  “ecyciadie” Csttacnon sutes fot recycl
salaly corapested = 22 home compost  for Caunty So=posting Proprams” Thecaim  the J e-sra iy que9tion are 2t ;f-? e i0 A

pie or device, whaz 1= fact it capnot 14 20t decer Sve. Zecauie tbe bags are substaptal maoaiy of sczsumen af_
. sommpvstate2 s narg 12ey.a03 aaid, . it v 3310 noa ot 3 i

Exampie L A manuiactirer indicates t=at e ,"‘e S oy m COMEE Lo --""-‘::--‘"W siles are

. . . - W quasficas=a 3 Neejuied 0 moicsle eslapisoed m e agmifsam ?C"-x'-“%‘ of

its uableacted coffes (LiE compostate. S ired av 3o SDIEY T romposing facilites. clane ifizant perseals

e unqoalified claw 13 .33 CacepOve ~ AR ?"-—-:'J‘” or syadatie tc » sypulcant
srovided the mapuiact= AR sabstandate 18) Revyzicsie L9 deceptive 2o perzasiage of the peTuiansn The \n.:qulhﬂed

) Toat the Glter can be oumvemted salely to moscenresent drecly or by ioplication. s ecepeve £2ce, 12633 ovicencs

X csatie compust ia 8 22ely rnannnetn abome tata product or package is able. :x";‘;’_-;—'-"":" reaslzalne ;-‘-"‘“m
compest pile or device. 33 we asinan - raduc! or cackage si . fving to commumiSes Tt served By progTans

pestp A productor ~ackage sbould oot be ey hods that recycling o e

ate compeItS 73 or facility. aekaad R :
sp;m“pmn l::\ !awn’:?nd leaf bagis hb:lye-i "‘:_':’,jkelei“:r":;ble ué;l::;tm De  rateriai are availabie = Sewr avs. To avaid
a8 ~Comoostatle i Caiifornis Muntcipal couecte fframk oro 58 decepon the iz sk € e quaiified o
vard Waste Composeng Facilitiea™ The bag ~ecovesSh Jos the solid wasle siream indscale he fmited avaiabiity of progracs,
ialns toxic imgrecients thal axe deased - fOf use in tBe iorm of raw pateriala. o for cxamsie by stating, “Checkio.sead .
into the compost Taieriai as the bag Sreaxs =€ masfacture cf assembly of a'new recyciing faciiues exisl i3 5 ous area.” Other
dowr The claiz is ceovptive if the presence  Fackage of product, Urquaiifed clalzs exasples of acequate quaiiScaticos of be
of theve loxic iagradients prevents the - o recyciatiilty lor a productorpackage 0= incade providing the gppriximate, -
may e made U the enure product or pacoentags of commuzties acthe population

composting. f '.I.“.e =ace 'ac‘grm

substantation or caizicg that'the paper AT N ) exist programs § .

pTa‘.z can be coaveriad salely to usatle recyclabie s.n'c{..o:'.-rec‘ydablo —alorial of 1M Ty and gize are avaflable in

compost 1a & bod co=poel pile or device, °°mP'°f’-*3'3-' the recyclable claim sbould 4 significant percestas of communities oc to

" (his Calr oot deceptive even if oo Lq adeqrately qealified to avotdr - a ugpificant percentage of e popalation, but
‘ Enicipal composdag facilities exist consumer deception sbout which are oot availadla lo a substantal majarity of

compost from bew=3 c.:a'oh. ot - . par> b

Exapla & A casuiacturer indicates that ckage. axcluding-minor Inc tak o wkoga prosFans & dvald ..

i1s paper piate la suitabiafor home . ijmpc:en:s. is recyclablaForps E % A soda Soule s marketad. .. -
or packages that are made of both-

i3 nsBcaally and fabeled, "Recyclable where
{actities exisL” Recyciag for

Ce r———— = = am e gm——— T
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Corsuzers The ~lalm is decepdve soca
unless evideace sa0ws otk erwise, rensoaable
Cosucers Uving o commuies ool served
by programs may understand this phrese g _
mesa ttal p =3 a9 available ia her
area. To avord decepdon, “be Calm ‘thould be
further quailfied lo Indicate the Uziited -
svailability of programs, ‘or exampia by~ - -
L8108 sy c!g::‘_ roaches set {oghwh .o
Exn ‘ " V'- ] - L] A XY * .

a‘iﬁ‘a. & A Zlascodstargent borle s
rarketod 20 Jolows: RacyCaniein the faw .
cozmirities with faci¥es (or colared HDPE |
botles,” Callection siiss foe socyeling the
codWindr Sive been edéiblished A Raif-
dozen zajor Dewopoiian arwas. Thia™ |
discioguse :'.'.‘t'a'.imlud:t;u_ qum!ba'd:.b_ 3
quadfying a clai= a uateiy 19 preveat
deczption about,5e jinyiad availabilly T -
recyciing Zrograms wiess collecon facilides
ars 2ot establisted 1 3 sigZcant'” ..
peroentage of commizides or avaulitle & i
stpedeant percentage f tha population.
Clier exacples of acesuare suaitdeadon of
ite caim isclude providing the nursberof -
temTudjlss with pFEEams, or the' s .
Percentage of commuozites efb‘l_':'o population
10 which prograzms are available. .

Bxampie 7 A label 2iaims that the package’
“nciudes s0me recyclable ciatenal” The
package is composed of four layersof -
different matenais, Soaded togather. One of-
Lie layers s made from the recyciable -
Talarial, but ths c:ﬂtherl"m hof:';vl‘hﬂo' s
orograms for recy {ng thistype of material - -
are available to ¢ subsundal Sajority-of
consumers. caly a-few of those s
have the capability ‘o senarate out t
recydlable layer. Even though itts ...
‘ecinologicaily possible to separxte the
-ayers. the claun 15 ot sdequately Qquailfied
to avoid consumar dacepton. An .
approprately quaiifled claizy would-ba, -
“inciudes materiad recyeiable in thefew. ..
com:unities that collec: muld-lsyer
products.” Cther examsies of adequate-
quaiification of the claim inciydg providicg
the qumber of consurites with programa, or
e percentage of com=unities or the

Fopuiation !9 which grograms are avaidable, .

Exerapie &.A product s carketad as..

Faving a Ci=tyclabie” sontainer. THa product

i dstnbutsd and advazsed scly ta . . - o

Missourl Collectaa sites for tecyciiag
conMtaner are avaiiabla ta a sebstansdsl

mapaty of Mizznusd s2e:danta Sut wegot yet_

ivaiable nationally. Seczuse TSNS are
senerally availatie whese the prodict s
marxélod, s usgualiSad claim does aot
ceceive cotsumers abeul the Umited, |
availability of recycling srograms, a

(e} Recycled Contant. A vecycled -

content claim zay be madeouly for -

malariais that have been sacovered op
otherwisa divered Soo tha sol’d waste
stream. eitker during *2a =asufacturing
process (preconsumer), ‘or aftes: .
cocsumer ise {post-edasumer), Tolhs
extent the source of recycled content
includes pre~consumarmaterak thas.. - .
manufacturer or advertses stisthave, - -
substantiation forconcludinghalthes - -
pre<consumer material wowld otherwise-
have edlered the solid-waste stieam. T -
assertng s recysied ~cntent'clalm,

'
.
(3

dlstociizos may be nade hetween pre-
sorsumer and postonsumer materials.
‘Ahers such distnctions are ‘aserted,
any 2xpre=s or implied claim about-the- -
spec:fic sreconsurer or post-consumer
contest ol sreduct or packige must be
substaatisted. itls decoptive to, . \
disrepresent. directy o by tmy litation, .
thata precuct of Packigeismadeof - -
ecymiad Taterai Uccuallfad claims of -
recy=iad Sontent ;ay& cads only it
e 2ade Sroduct or sdckage, ekejudlng
ninoe, {nc:déntal’c 'mpgneu}:, Isymadd |
Som recycied Zaleral 7of producty of
packazes that are o:ly'f;h.iﬂélf@d"e o

- 72cycied =aterial a racycled ¢

shouid be-adeqzately cailfed-toavold -
sorsu=er Zacepton about 2 amount.
Oy weighe, of recycied sontent Ig the

: ﬁnzl':.":ed smduct or sackage =+~ " 1

Z A’ zaoulacnuer autinely
coliecis sgi’ad raw caterial and scups oy

" mmTuag Noished prodzcs Afer a minimaj - |

223422 of rerocessins ‘S anufacturer
comiuines s epills and scraps with -
Datersai for _se In furtter senduction of (e
same 2roduct A'claim hal tSe prodace
coctains movcled caterial Is deceptive'since
e spill3aE 3 scrapsto whics the claim refess’
are 207 =aUly teused by lodustry within the . -~
origizal Darefacturing process:and would ..
aol nor=aily Save entre:-.-d the waste seam,
Exarmpis = Awmagu acurer purchases - -
zater:| boes a 8rm (hat collects discarded
2aterai from otber maaudaciurers and -
resell it AT oY 5% Taterial was diverted
Som 2e solid wasts steam and is st -
20mzacy re-.'sfd Sy ndusty vi%th
origical aasuiacturing procasa, .
magufachres ncludes thy weight of - this.
=ater:al & its calculatiocs of ke recycled
coatent of {3 products. A clalm of recycled
contea? Sased oa this caiciiaton isnot

. decepdve because absant the surchase and

reuse of 'Xis =aterial It would Save entered
De waste steam, :

Example 3 A geeting ard la'oomposed - ¢ L

3% By weiglt of paper colleciad from -
consuers altar vse o 4 sager Jroduct. and
XS by areigz: of Saper 2a( was generated
after coez;lesion of 1he paper-making process,
diverted SO the solid weslz sceam, !
ottermise w214 nqt ac;maly aveboeq |
reused in & Tsx;ﬂ.nk-dzé?fﬁdgi)m&'a. )
The ciarkater of the card zay cdaimelther " -
that the nroduce “contaics 5CX recycled -
sateral™ or may Wdensly the specific pre-
coasuTer and/or post-ccasumer content by

. tating, for example, that the product- -

“csatains 50% total recycled malenal, 30% of -

which i3 postconauzer ~atenal™ -~ .
Exampie & A packige with 3% recyclad

coatent Sy waizht is Eabdglducodalnln;' ain)

“0% rec;'i’ed;aper.' Sora of the focyeled
contet: was somposad of materlal collectad
fom cozcumery aftar a3e'of the originel - "~ -

product. The r+st was composed of overrun .

newsLd e siock zever sold o customers, -
Toeclalnis oot docoptive, ., "t - . .
Exampis 50 A product'a s aultl-component

Package, suck 2s 2 Paperboard bax X~ 7

shrizk wr2ooad plisde cover, IndiZates that

It a3 recreled packaging Th P3P oard”
bex i made zztirniy of jecycled calertal but

e plastic caver ts a0t The Saim i
loceptvm dace. widoug jualifcadon, it
tlgesa tat bothompovents .
A claim mited 10 A Paperboard Yox wogld |
20t dedecepdve. -+ . .

Exampls & A package 3 mad, trom layers
o ‘ol slesde, end zaper laminated logethar,
aithough the layers are aclsthquishableto |
Toones 22 lalet Haiss tatone of the
=g Layers ol hia Sackags u .
recycled plAsue” T84 pi stc Vayer 3 made” .
Zoomine provided Se'Feyriad plised pn
'xﬂldg'da!'p sgailicant codonedt of e
m - . -t ,~". LI TAY v . "
Zxampie 2 A papar oroduca s'labeled a3
Xonuainieg 008 mcycied Ther” The caim is
0 v i theaCvertsarcan . -
s35stanzace the conciemes that 100% by
weght of e Fher ia e Szsned product is
recycied, . .

Sxaxole & A frozen dinver s aucketsd [n
3 Packase comoosed of & £3toard Yox over
3 Flaste Tay. The packaze Searn the legead
T ackage made from 30% ~ecyclad material™
Eacs Jackagng comz2nent 1=ounts to one-
taif Lo weight of the tota) ne . The bax
8 XX recycied Sontazt by weight, whild e’
Flastic Say 4 40% recycled contant by~
weight The claim fs tol dizentve, since the
Y2 wlfoun of Sy TeT Satadal 30w

Bagole £'X pape: Ze25ngcard 15 abeled -
28 2taiilez S8 by weight criled Coatent:-
Tia seller purchases Faper siocx 5om severa)
Scurces and e amewat of racycled matertal~
in e stock previded by sac3 source varled.
Secause e 50N Aquse Iy Sased og the annual

" weighted avertge of mcy2ad Zatenal ~

JiTtiased borx the sources ifter 2ccoundng
for Gber loss during e producton process.
e clakz is permissibla. « . -

{0 Sovice Redvczion. 1t is deceptive 1o
Tisrepresent, directy or by implicadon,
that a product of package hasbedd -
reducad of Is lower Ty weighs volume or
loxicity. Source reducton ciaims should
oe quaifed ‘0 the axtent 1ecaggaryto -
avoid conzumer desentice about 8
&=guni ol the sgwr=2 recutton and
atout e basis for 2y oxZparisca .-
assered™ | T < )

Example 1 Az 3d cfaims sty sclid waste.-
2aten by disposal ¢f tle sdvarttzary .
Packaging is “2ow 10% less Ran our previous
rakage."The tlaldr (4 o1 dacitive i(ihe
sdwartisar has substaz tiation (Nat shows that
dispodal of the'sumrent sacksge contributes
1% 1233 waste byweight or 7olie to the L
sald waste stésm when Compaced wilththe
l==edistely preceding vervicn af the -
?acus‘_ - . lem o -.‘-.." .

Zxample & Az ddvertiser =afesthat! - + - -

: spesal of its product Sraetates 0% less.

waite.” The clalm #s abiguous, De 3
on contaxteal factory. 'tcoud be'i'pe.m
Comparisca sitter 16 the imzedlately. ,oe
preceding oroduct o 10 2 competitor's :
procuct The “1CX less waata volirenca 1¢ °
deczptivezaliss g saller SfaXifas which
cecparson if ntiided a6 d rubstintlates . v
Cat cozpartion: of subslasuiles boths -
peaiiblé EEHrelittns of 15 claim,

.
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(g} RefFiloble. il s Jdecepive to
misrepreseat, directly or by mplication,
that a packase is ~edlladle. AR =« - -
snquaiified reiitlatie claim shouid nol

‘Le asserted upicss 4 system is provided

forr-. -
(1) The ceilecton and retzra of the
pacxase for re2ll or o

(2) The later redill of *he rackage by
cocsumers wiL':-;.-oduc‘.-subsequeudy
soid-inanother Jackage.
A package 3bowd sct Se “arketed with
ao ucquaiifed reflatle claim, f it s up
(o tEe copsumer l0 fad new ways o
sefill the sackage. . )

Example & Agontaizeris labeled -
~—efiilable x Gmes.” The maguizcturer has Lie
capabity to refidl ~etuoned containers and
cag show 'Sat (e contaicer will withstand
beizg refilled at izasl 1 NDes The ..
—anwiachoer towever, Bas estabEshed no
solection prograc T waquaifed claim s
decepave Decause Ihere is oo Jeans for -
coliecucs and renr of the ceotaicer (0 the
manufacrares for reSlL

Example = A bortle of fabric softener
states (bat il s ina “Sendy reditlable
contaiper.” The manuiscturer aiso sells a
large-sized container thal indtcales that the
copsumer s exgecied (o use it sorefillthe .
smaller cantainer. The manufactures,sells the
large-sized coniainer ia the same DArxel |
areas Where il seils the scail contal ., The |
claim i3 oot Jeceptive becausa therelsa .
Deans for ceasumers to rell the saller
contaiser Som iarger onlaizers of the same
product. . -

(k) Ozone Scfe and O=cna Friendly. It
is Geceptive ta mistepresent directly or
by implication =zt 3 nroduct is safe for
or “friendly” to the ozone layer. Aclaim
that a product ¢oes not barm the ozoge
layer is deceptive i the =reduct contains
an ozone-derieting substance.

Sxample L A product s jabeled “ozone
f-iendly.” The ciaim is cecepive if the
srocuct soaiand Aoy czonedepietng
subsiaace, izcisding Lose mbstances Bsted:
as Class [ or Coasa I chemicals in tide Viof
e Ciean Air Ac Amend=ents of 1990,
Public Luw No. 101543 of others
subsequeatly desigmuted by €A as ozone-
deplencg substaaces. Class [ chemicais
caoreally listed in Gte VIare - == - - -
c'aroflucrocarbons (CFCsk halons, carbon
rerachlocide sad L1.1-tnchloroeibage. Cass
U chemicais curresuy Listed Lo dtle VI are
b)dmc.".'orc;';ucreca:ber.s (HCFCa). -

Example & The seiler of ad aercso} groduct
makes an unqualified claiz Biat its product
~Contains no CFCa.” Althaugh the product
doas a0t coztain CFCy. it does contain
HCFC-22. anotter ozone depletng ingrediz=t
Because the claim "Conlains a0 CFCs™ may
i=sly Lo reasonable coasumers that the
product does 2ot harm Lhe ozone layer, the .
clalm ts deceptive. '

Example % A product '3 Jabeled “This
~roduct is 5% \c3s Jafiezing to the ozcae
{ayer than past formudadoss sl contaized
(FCa. The man=factuser bas subadtated
HCFCa for (5C-12, and can sybstantate that

-t es cnmm .y FYFa oo .

Mg gubsuiutca will teauit 1n 358 Jess ozone
Yy 3

depleuon. The qusiifled comparative claimis
a0l Ukeiy to be deceptive sl

§ 608 Environmental ssetsment,. ' -’

Naticnai Tavironmentai Pollcy Act In*

accorcacce with §1.83 of e FICY

Procedures and Rules of Pracdce '.and .

§ 1501.3 of 2e Council on o
Fovironmental Quaiity's reguiations for
implesenting the procedusal previsions
of Natoca Exvishnmentai Policy Act 42
U.S.C. 4325 of éeq. (1698),* e~ 7.
Com=issiod as preparedan’ = .. ..
eavirocmental assessent for puiposes
of providizg suZcen! evideacednd .
acalysis to datermine wheter issuing
the Geides ‘ot the Use of Eavironmental
Marketing Caiss requires preparation
of ap savicocmesntal Impact statement or
a fnding cf 2o signilicact impect After
carefu study, i&e Commission
scaci:Ces wal issuzcce of the Guides
wil! =ct Save a significant inpact on the
envircnraent and that any such impact
“wouid be 20 uncertain that

environmesntal azalysis would be based -

on 3pecuiadon.™*An ecvironmental
impact statexent is therelore a0t .-
required. This copclusion is based on
the findiogs in the environmental -
assessmesnt that issuance of the guides
would Bave go-juantifiable <7
envioamental impact because Ge
guides are 7olubtary if catuse, donot
nreempt iicansisteat siate lawa, are
Lased on tae FTC's decepdon palicy, -
aad. whexn used in conjusction with the
Coission's policy of case-by<ase
enfcrcement, are intended to aid
comgliance witk secton 5(a) of the FTC
Act s that Act appiies o envifonmertal
marketiag claims. Furttermore, the
guides a2 zeither =ctivated by nor .
Thtetioem .o —_.2fce eavironmental
solicy decsions. Tae Zuides aizo do 20t
impose standands on aacufacturing or
waste ¢izzosal methods. Consumer
behavicr 28 a teswit of the issuance of

guides maj clange bul any such change

cancot be quantified.oreven =,

reasogably esimated. siace those |, -

dacisions wouid be inficenced by many

ot=ar vasiables, in additica to

advertising claims, Incustry response 10

the guides. bayond modiScation'of

environmectal marketing claims; is also™

i=zossitie ‘o predictor quamify. Tte
altersatves 0 Commission guides
descrited in the environmental, ..

assesseat both withio and without the -

Commission, would aiso have, at most.

caly an Indirect and highly speculadve. -

i=sac? on the ezvironment

. v e emme mame

[

——re ]
* RIS wvied 48 of jauary 'L 1991} '
v 30 CFR 15013 (29vl). P
s 14 CIR L33l
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. By dlreczon of be Cormmiseion.
Commisai qd&_.\wi:cnqi cisseacos
Conald 5, Catly o eiem = =+ -
Sea\fyzgz:dq.ur;- cee e . .
DISSENTING STATEMENT OF
COMMISSIONER MARY L AZCUENAGA
CONCERNIDNG ISSUANCE OF .
COMMISSION GUIDES GN |
ENVIRONMENTAL MARKETING CLADMS

. Todayita Tiaission 1asues gideson )

aviréaestal SHikedng Caiza The guides
shouid prove el 12 be busizess and law
enforcement commutifes acd 0 ‘consumers,
thal {4 15 ail 'Yose wao Take: 204iy2R OF rely

0n envirnizeatad claics (o e advertsing ™

acd marketay of 300cs And services. ln an
area.toal s&smy Elwéys (G prove nore
auficuit *ha= injfal T=zressigns ‘rusgest e
Commeasion”sbouid S@ commended for
srodecng a.ciear, caseful and Saianced
documest, ~ . LT L

It tas beez 2y pleasure o anx with 3y
colleagues and Commission yadin tis
Umporact a3d di Gt éndeaver ind with the
govern=en: agencies and dther caocerned
greups and ‘adividuais who bave partidpated
s genesous’y and corsquctiveiy in this
Frocess. Wil regret | nevertheiess Zndl
qust dlssent .. <. b ce e e st

Basic (0 'Se exercise of the ==sponsibility of
my oifice is the cbligaticn to act within the
authority cenferred n bat oifcs and. as i

. understand ihat coiizatics. !t is oot satiafled

by lorezasting that a chailenge s uplikely or
by defesrirg 1o the cowis 0 deade m review
whether the exercise les withia the bounds
of tse agtharity. but retter is =y obiigadon to
decide in (a2 &3t tnstance acd without -
segard 10 tse prevailing poiitical ciimate n
wiich :hat decsion will be recerved. Asl”
read e law. tha Commissioa bas vo'
acia0nRty 13 1ssue these guices. as wrilten
without st epicying the riiemaiceg
procesoes of secton 18(b)(2! K e FTC Act,
whick it bas not cane. -
Secmon 13la:) of Be FIT Act. 15 uscC
57ae {1k srovides Bat e Comussion may
(A} interpretaive ez and peoenal
stalezents of policy with respect to anfair of
deces<ve sciscryractiws © " aad T
18! meizg which define with specifiSty acts
or prECU et Wl A2 unia OF loRpUve
actsorpssclices® * .- T - *
-Section 18(b)(1] directs-Gac~{wihen - °
prescnibing A rue undar suSsecton {a;3)B)"
the Cor==rssion s to procesd & sccoréince
wilh the aotice and comzent Tequirements of
sectiaz 383 of the Ad=izistative Procedure
Act asd absl! also foilow Lhe e extecsive
socedices set fond iz secticn 18 that aften
are sefarced t0 a8 Magnuson-Moss - -
nuesaxiag” . .
As’Be pudes axpressly diate, the majority
of the Commissicn does oot view its -
as tavizg e force and aZect of law but as
explanacons of existing statlery terms and
oblizaticzs. Under e Admicistrative
roce-dize Act'S U.S.C 553, acd wodersection

‘18 of the FTC Act. therefore, the Commisslan ..

a_p;a.re:’.!y.wodd calegoriza its guides as
lntersetive™ {or “Inlerpretative}rules or

" policy statements mgar haa “legisiative”

mooe or “ruley which 2cBne with speciSaity

R R LRI PE L LS T
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