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Mevember 10, 1992

Richard Cambio

Building 615-2, Dept. 7238

1000 River Street

International Business Machine Corporation
Essex Junction, Vermont 05452

Dz2ar Mr. Canbio:

This letter is in response to D. B. Sargent’s letter of August
25, 1992 to Matthew Hoagland. 1In Mr. Sargent’s letter, IBM
requested a written statement from EPA regarding IBM'’s proposal
to re-deposit excavated soil within the Point of Compliance

(P0C) . As Mr. Sargent’s letter noted the critical issue is
- #*hether the re-depositing of this soil constitutes "placement" of
hazardous waste, and therefore triggers "Land Ban." It must be

noted that the POC concept is applicable to only one corrective
action area at the IBM facility, and that is at the landfill.
Further, it must be noted that the POC as currently defined in
the Permit is lccated along the edges of the landfill.

In formulating EPA’s position on this issue, among other
documents, EPA has looked to its Superfund Land Disposal
Restriction documentation for gquidance. Specifically, EPA has
lcoked to Superfund LDR Guide 25 entitled Determining When Lard
Disposal Restrictions (LDRs) are Applicable to CERCLA Response
Acticns. Accordingly, EPA has determined that the re-depositing
of excavated soil within the PoC may not constitute "placement"
provided certain circumstances are met.

First, the POC must be viewed as equivalent to the Solid Waste
Management Unit (SWMU). Accordingly, EPA is mcdifying the Permit
to maKe it clear that the POC as detailed in your letter is
reflected in the Permit, and that the edge of the landfill is
considered to extend cut to that PoC. Essentially, the Permit
w1ll be modified to make clear EPA’s intent that the POC
coincides with the edge of the landfill (SWMU) . Therefore, the
excavation and re-deposit of soil will be considered to take

rlace within the unit.

Placement occurs when wastes are moved from one unit into ancther
unit. Placement does not occur when wastes are left in place, or

mcved within a single unit.
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Additionally, placement does occur when wastes are moved outsids
of a unit (for treatment or storage, fcr exanmple) and returned =o
the same or different unit; or, when wastes are excavated frenm a

unit, placed within a separate unit, such as an incinerator or
tanrk that is within the unit, and re-deposited into the same

unit.

Consequently, the excavation and re-depositing of contaminated
soil from outside a unit wculd ccnstitute placement, unless the
toundaries of an associated unit were first changed to encompass
this excavation area, and re-defined as a "landfill." Re-
cefining a unit would necessitate a Permit modification. of
ccurse, the discovery of contaminated soil outside a unit, cculil
also possibly trigger the need fcr additional investigation
and/ocr remedy alteration. Additionally, it should be noted tha=—
re-defining a unit boundary does not in any way alter the Permi=z
requirements for that unit. All Permit conditions (e.q.
institutional controls, performance standards) must be ccmplied

with.out to the new re-defined edge of the unit.

As you are aware, EPA is in the process of developing the
regulatory concept known as Corrective Action Management Unit
(CAMU) , in order to facilitate effective and protective remedial
actions. When these regulations are finalized they may provide
‘'some of the relief that IBM is seeking, however, similar to
redefining a unit as a landfill t»o encompass an excavation area,
redefining an area as a CAMU would necessitate a Permit

modification.

If you have any questions or concerns regarding EPA’s position »n
this matter, ycu may call me at {(517) 573-5777.

ipcerely,

[ =4
JC}—\§J

ichard M. Filosa, Project Manager
ME, NH & VT waste Regulation Section

Enclosure

cc: M. Hoagland
.E. Stanley
R. Ruhlin
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BACKGROUND

Beginning in 1992, EPA began
implementing a new strategy to increase the pace
of cleanup and to achieve positive environmental
resuits at RCRA treatmeant, storage and disposal
facilities (TSDFs) requiring corrective action.
While comprehensive facility cleanup is still the
long-term goal for the RCRA Corrective Action
Program, this aew initjative emphasizes the
importance of stabilizing sites by controlling
releases and preventing the further spread of
contaminants.

At most RCRA fadlities, stabilization or
final remedial actions will invoive excavation and
on-site management of contaminated soils, sludges
and other wastes that are subject to the RCRA
Subtitle C hazardous waste regulations. In these
-situations, a number of issues can arise regarding
the applicabiiity of cerain RCRA requiremeats,
and how these requirements may affect the
remedial activities. Specifically, experience in ths
RCRA and CERCLA remedial programs has
shown that the RCRA land disposal restrictions
(LDRs) and minimum technoiogy requirements
(MTRs) may limit the types of remedial options
available at sites, as well as affect the types of
specific technologies that may be used, the volumes
of materials that are managed, and other features
of remedies under coansideration.

Recognizing that strict application of these
RCRA requirements may limit or cosstrain
desirable remedijes, including stabilization
programs., EPA is developing an important
regulatory concept, known as the Corrective
Action Managemeat Unit (CAMU), to facilitate
effective and protective remedial actions. This

concept, first discussed in the proposed Subpart S
corrective action regulations (55 FR 30758, July
27, 1990), is similar to the Superiund concept of
the "area of contamination,” in which broad areas
of contamination, often including specific subunits,
are considered to be a single land dispesal unit for

-remedial purposes.

- CAMUs may be particularly uwseful for
fspecific remedial activities such as consolidation of
units or contaminated surficial soils. For example,
a group of unlined inactive lagoons that are
continuing sources of releases to groundwater may
be best remediated by removing and treating the
-conceatrated wastes in another unit, and exxavating
the remaining low-conceatration conraminated
soils from undemeath the lagoons. These soils
~could then be comsolidated and placed into a2
protective and costeffective single-capped umit,

- thereby controlling further releases to

groundwater. In other situations site remediations
will require excavation of large quantities of
relatively low-ievel contaminated surficial soils. In

- these cases a protective and cost-eZective remedy
‘might be t0 excavate the soils and consolidate
-them [nto a single area or enginesred unijt within
the area of contamination. For both of these
examples, application of LDRs and possibly MTR
requiremeats would resuit in a more costly and
complex remedy, that may delay remediation and
result in lirle additional eavironmental protection
for the site.

As proposed in the Subpart S rule, there
may be cerain types of situations in which
application of the CAMU concept (55 FR 3C842)
would be inappropriate. In addition, several




factors (S5 FR 30883) may be cousidered by
decision-makers in determining how CAMUs
would actually be designated at sites. Although
owner/operalors may propose a specific area as a
CAMU, it is the responsibility of EPA or the
authorized State to determine whethera CAMU is
necessary and appropriate, and, if so, to determine
the boundaries of the unit.

The Subpart S regulations have not yet
been finalized. However, although the CAMU
concept has been presented only in proposed
regulations, existing regulatory authority may be
used to implement this type of approach in site
remediations and stabilization actions.  The
Agency’s experience with the RCRA and CERCLA
remedial programs indicates that the CAMU
concept could be applied immediately to great
advantage at a signifia@nt oumber of RCRA
cleanup sites. This guidance is presented to clarify
the use of the CAMU concept prior to final

regulations.

USE OF LANDFILL DESIGNATION FOR
REMEDIAL PURPOSES

Specifically, certain contaminated areas at
sites that reguire remediation, including groups of
units in such areas, may be designated as a
"landfill* under the current RCRA landfill
definition (40 CFR § 260.10). Designating such an
area of a facility as a landfill within the existing
regulatory framework can achieve remedial benefits
similar to those that would be obtained by using
CAMUs under the Subpart S proposal. Prior to
the promuigation of final CAMU rules, EPA
encourages the use of this approach at
contaminated sites, where it can promote effective
and expeditious remedial solutions. EPA
recommends that decisions on designating certain
contaminated areas or groups of units as a landfill
be made in accordance with applicable regulations
and generally in accordance with the CAMU

- ~provisions in the Subpart S proposal.

-Ownerfoperators proposing to address
certain areas at a facility as a single landfill for
remedial purposes should request approval from
EPA or the authorized State agency. The
Regional Administrator or the authorized State
Director will be the ultimate decision-maker as to
whether such a landfill unit will help achieve the
remedial objectives at the facility. EPA
recommends decisions to use existing authorities,
waivers, or variances to achieve many of the same
objectives as the propased Subpart S rule CAMU
provisions should generally follow the proposed
regulatory provisions (55 FR 30883) and preamble

discussios (S5 FR 30842) in defimung the
boundaries of the remedial unit The Region or
authorized State may “also look to Superfund
guidance in the designation of AOCs (55 FR 875

8760). X

Designating an area of contamination as a
Mandfill® will requirs tkat the urit comply with
certain RCRA requiremeats that are applicable to
landfills. The specific requirements that apply will
differ, depecding om whether the landfill is
considered to be: (1) an existing non-regulated
landfill, or (2) a regulated hazardous waste landfill.
This distinction is determined by the reguiatory.

“status of the units Or ar=as that are included as

part of the landfill. = The following discussion
explains further the requirements associated with
these two types of landfills,

Existing Noo-Regulated Landfills

Figure 1 shows an are2 of contamination
at a facility that fncludes several land-based solid
waste management units (SWMUs) that are not
regulated as hazardous waste units under RCRA
(e.3., because all of the disposal occurred before
the RCRA hazardous waste regulations weat into
effect). By designating this area as a single landffll,
EPA can approve movement and consolidation of
-Bazardous wastes and soils contaminated with
hazardous waste within the unit boundary, without
triggering the LDRs or MIRs. For eample,
-contaminated soils in and around SWMUs 1 and 2
could be consolidated into SWMU 3 and capped
without triggering LDR requiremeats. '

This landfill would not be subject to the
RCRA Part 254 or Part 265 design and operating
requiremeats for hazardous waste landfills. This is
because the landfill would not have received
hazardous waste after November 19, 1980. (See 40
CFR § 270.1(c)). In the absence of specific Part
264 or 255 requirements for such units,
appropriate ground water moritoring and closure
.requirements for the landfill can be determined by
EPA or the State as part of the corrective action
~remedial decision-making process. These
Tequirements would be based on an assessment of
site specific factors, such as waste characteristics,
site hydrogeclogy, exposure poteatial, and other
factors. This allows the regulator further flexibility
in designing remedial solutions wkich are effective
and proteciive based on actual site conditions.

These ncn-regulated landfills would
remain exempt from regulation uader Parts 264
and 263, under the following circumstances:



EXISTING NON-REGULATED LANDFILL

Fadlity Boundary

y

FIGURE 1

Uncontaminated Soil

The landfill cannot receive hazardous
:svaste from other units, either on-site or
off-site. The landfill could, however,
recesive non-hazardous wastes as part of
the cleanup actions. If it were to'receive
hazardous waste, the landfill wouid
become a regulated unit (40 CFR §
270.1(c)) subject to the requirements of
Subpars F (40 CFR § 264.90) and G (40
CFR § 264.110). The facility permit
«svould have to be modified accordingly
(for interim status facilities, a change
would have to be approved under 40 CFR
§ 270.72), and the wastes would have 10 be
treated to comply with applicable LDR
standards prior to placement in the
adandfill.

If bazardous waste treatmeat (including
in-situ treatment) takes place within the
land£ll, the owner/operator must comply
with all Part 264 or 265 requirements
applicable to the treatment uxit, and must
modify the permit or Part A to include
the new treatment unit.

Similarly, residuals from treatment of
hazardous wastes that have beea removed
from the landfill and treated in a oon-

because

apply:

land-based unit cannot be redeposited into

.- the landfil]l unless the residuals meet the

LDRs. If the residuals were sill
bazardous by characteristic or sull
contained bazardous wastes, disposal of
the residuals into the landfill would
require the landfill o be designated a
‘regulated unit,” as the unit would have
received hazardous waste after July 26,
1982

Hazardous wastes transferred from the
non-regulated landfill to apother land-
based unit would aiso have to meet LDR_

- -standards. :
rRegulated Landfills

" Figure 2 shows an area of contamination

-that could be designated as a landfill, which
contains two regulated units (as defined in 40 CFR

§ 264.90). As with the previous example in Figure:

1, designating this area as a landfill would allow

wastes 10 be moved and consolidated within the

area without triggering the LDRs. However,

this landfill contains regulated units, the

entire area must be considered a regulated uait
Accordingly, the following requirements would



Fadlity Boundary

Cbntamimted Soﬂ

Uncontaminated Soil

° The unit boundaries of the original
regulated units that were specified on the
Part A or Part B application wouid have
10 be redesignated 10 encompass the
entire new landfill unit, according to the
applicable procedures in 40 CFR §§
270.72, 270.41 or 270.42

° The landfill wouid have to comply with
applicable Part 264 or 265 requirements
for landfills, including the Subpart F
ground water monitoring requirements
and Subpart G closure and post-closure
requirements. Subpart F requirements
would geaerally involve' installation of
additional ground water mouitoring wells.
Compliance with Subpart G would likely
also require modifications to the closure
and post-closure plans for the unit. .. - ..
MTRs would not neczssanry apply toﬁ
ncwly designated regulated landfills. If the original -
regulated unit located within the landfill was not .
subject to the MTRs (i.e., the landfill was not new
or expanding after 1984), the landfill could be
considered by the Ageacy or authorized State to be
a redesignation of that existing unit, rather than a
lateral expansion. As such, the landfill would not
be subject to the MTRs. However, if the regulated

2wt

B

unit encompassed by the landfill was originally
subject to MTRs, the entire area of the landfill
‘would be subject to MTRs.

SUMMARY

Existing regulatory standards (e.g,
replacement of treatment residuals into the CAMU
triggers the LDRs) cannot be waived to implement
the CAMU concept prior to a final CAMU
rulemaking. EPA is considering removing some of

these limitations in the final rule. Nonetheless,
despite these current limitations, there may be a
* pumber of situations where the use of landfills can
yield substantial benefits in remediating sites.
EPA recommeands that the guidance provided in
this fact sheet be used in evaluating the use of

landfills to lement timely and protective
-mrrecuve os at RCRA [aahues.
'FOR FURTHER INFORMATION

Inquiries concerning the guidance
contained in this fact sheet should be directed to
Dave Fagan (28%)-260:44&2, or Annc Price (202)

725. -
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Determining When Land .
Disposal Restrictions (LDRs) -
Are Applicable to CERCLA
Response Actions

CERCLA Seczion 213N 2) specifiss that gp-sits Superfind remadial c.;c.J sgcall artais Tother Fedaral stazdards,
rajuiremeats. S2nA LMICACOGS. O TCrs simmgeat State tegiuremen Ls that are dsrar—u=ed 10 De lazalv aTpdcapie
or relevant 1nd appropnate - ARAR) {0 (22 specdsd Gireumsiazcss at te ure.’ 13 acdimes. tme Natcza Clzzzgeoey
Plan (NCP) requrss that 23-5i(e removai actioms atam ARARs ¢ s sxxez: sracucacie. CS.cirs re=cvai aed
remedial 3cuoRs Tust compiv WLl legaily appiicabie requurszeats. This guide outlizes the arocess used to determune
whether the Resource Coaservagon aand Recovery Act (RCRA, land disposal restriczions 'LDRy) estaplisked under
the Hazardous and Solid Waste Amendments (HSWA) are “appiicabie’ toa CERCLA respoase aczon. Mors datadied
Zuidancs on Superfuzd comriiancs wih :22 LDRs is bemng cresparsd by =e Cffics of Scid Wasie and ----g--cv
Response ' CSWER).

For the LDRs 0 2e appiicavie to 2 CERCLA
respomse, the iczom =usl coasurure piacsment of a

comesgt of a2 RCRA =t less uwseful for acdons
wvoiving 2g-si(z dispesal of wasiss. sersicre, to

;28 RCRA h3zardous wagie. Tasrefore, site assist n defoing wisz “piacs=eat’ loes and loes ot
magagers (OSCs. RPMs) must answer (hres separate sccur for CERCLA acuces :svoiving oo-ute disposal
questozns to determize f the LDRs are acpiicabie: of wastes., EPA uses e comespt of “arsas of

, coatamunagon” (AQCs), wkicR may be -ewed as
(1 Does (ke re=spomse acuoc constitute aquvalent to RCRA uairs. for the jwrgeses of LDR

slace=ezr? . applicaptilty deterzuzacens.
(3 [s he CERCLA substance Tewng placed An AQC is deiizeated DY e areal 2zt (o
iso 3 RCRA azardous wasi2? and £ so | Soumdary) of cochigucus cozfamimavcs. Stcz
comtamunation ::u: de ccouzmuous. fut mav coatawn
t3) is ke RCRA waste rastnicted under the varvicg  (ypes cozcsatragcss  oOf  2azarIous
‘ LDRs? substacces. Dcre*c....g 08 uls 2irazanmsis. ome I
zors AQCs =ay e Zsiinsated. Highlight 1 zrovides

Site =anagsrs also =ust dsrermize f the CERCLA some sxamries of AQGCs.

iubsiancss ars Caii.'cr:ia st wasies. wilich are a
Zistimct -~t::cr'- of RCRA :azardous wastas restnesad ' i
izder e LORSs ises Superfuzd LDR Guide #2). ! Highlight 1: EXAMPLES OF AREAS OF ]

CONTAMDNATION 1AQCs) : :

1) DOES THE RESPONSE CONSTTITUTE ;

. l

PLACEMENT? i s A wasis sourcs {2.2. waste pit lasdSl i
waste pule) acd the swrouadicg o

The LORs placs specific restriciions (¢.2.. reaunent ; capramimatad sotl. !

of waste (0 concsatraton leveis) oo RCRA hazardous i i
wastes prior :0 their placemeat in land disposal umts. s A wasiz scurce, ind the sedimezis = 3 t
Taerefore, a kev determinadon is wiether (e respoase : sirsam comtamizatsd Sy i3e souscs, waers |
acdon will consticute placement of wastes into a land ; tBe comtamizaton is SOCLIUOUS ez ke
disposal unit. As defned by RCRA. land disposai ! sowes"10 (e secimsats.” i
unuts aclude lapdfiils, surfacs impoundmeats, waste i - !
piles, injeczion wells, land treaument faclities. salt dome : & Several lagooms separated only ov dixes i
where the dikes ars costamucarsd azd the l

formadons. underzround mizes or caves., and concrete
bunkers or vaults. [f a CERCLA respcnse inciudes
disposal of wastes in any of these types of gff-site land
disposal urits, placsment will occur.  However,
uncontrolled hazardous wastz sites oftea  have
wndespread and dispersed comtaminauoan. making the

lagoozs share a ccmmon loer. |

* The AOC dcms gt aciuds asv cooram:zated suface '
Sr pouad water (2a0 Day ¢ amOcated W e laccd- :
dased waste sOuITE.




For >o-site USCCsal Flacsmeat ocurs wRea xastas
ars moved fromm cz2 ACC (or umu) \to another AQC
for umrt). Placemeat does aotr occur whea wastes are

left i placs, or moved within a singie AOC. Highlight -

= provides scszarios of whea placeme=t does and does
a0t occwr. as defined in the proposed NCP. The
Ageacy s cwrrear reevaluatng the deSnition of
piaczmezt yror to the promulgation of the Gnal NCP,
azd tZersiors. Sese sc=marios ars subject (0 chaege.

Highlight 2: PLACEMENT

Placez=ezr does occur wipea wastes are: ,
|
o Coosolidated Tom diffareat
ACGCs z:c a singie A0C:

e Moved cutside of an AOC (for
reatmext or storage, for
axampie) and returaed to the
saze or 3 differear AQC: or

»  Excavated from am AOC. piaced
@ a segarate umit. such as an
\eizeracor or tamk that is within
tze AQC. and redeposited into
the sam= AQC.

Placemezt dges ot occur whea wastes
ars:

. Treated o situ:
s Capped iz placs:

Consoiidatad within the AQOC; or

. Prcesssed witkia the AOC (but
20C = 2 serarate unic such as a
tazk: 0 izmprove its structural

| staplicy (2.z.. for capping or to

suppert Zeavy machinery).

lo summary, if placemeat on-site or off-site does
aot occur. the LDRs are not applicable to the
Superfund actioa.

(2) IS THE CERCLA SUBSTANCE A RCRA
HAZARDQOLS WASTE? '

Because a2 CERCLA respoase must coastitute
placsmear of a restricted RCRA hazardous wagte for
the LDRs to be appiicable, site managers @ust evaiuats
whether the comtamizacts at the CERCLA site ars
RCRA hazardous wastes. Highlight 3 briefly describes

=2 740 nges of RCRA 2azartous wasies --uiceq 1=d
Qaraciensuc vas{as.

Highlight 3: RCRA HAZARDOUS WASTES :
. : !
i

A RCRA solid waste® is hazardous if it is
listed or exz:bits a sazardous c

aracia=ciic, t

Lisied RCRA Hazardaps Wacras

Ay waste iste< i Sutpart D of )
CrR 281, ieciudieg:

. £ wast= codes (Part 25131} !

K waste codes (Part 251.33)

. P waste codes (Part 261355(2))
. U waste codes (Part 251.33(f))

baracteristic RCRA Hazard Wagre
Aay wasie exaubiting oge of the foilowing
Claracteristics. as defaed in 40 CFR 25i:

. [grucabtiiry

. Corrosivity ‘

. Reacuviry

. Extractica Procadurs |EP) :
Toxary f

¢ A soud wasie s anv Matemai (Rat s discaresd ar
disposed cof {1.e.. 10azdcned. fecveiad n lTmaw aaws, of
ccasidered ianersatly wasis-ike) ke »asie Tav e
solid. semu-solid, Quid. or a coatuned Fisecus atemai.
Exclusions from :ne defimaca (e.3.. Jomestic sewvage
sludge) agpear :n 40 CTR I51.4a). Exemouons 'z,
housenold wastes) are {Suad i3 40 CFR 25149,

Site managers ars aot required to presume that 1
“ERCLA hazardous substance is a RCRA hazardous
waste unless thers is affirmative evidencs to support
suca 2 finding. Site managers, thersfore, should use
‘rzasonable efforts” to determine whether a substamcs
s 2 RCRA listed or characteristic waste. (Curres
data colection efforts during CERCLA re=oval acd



April 18, 1990

Mr. Edward Cook

Bridgeport Metal Goods Mfg. Co.
365 Cherry St.

Bridgeport, CT 06605

Dear Mr. Cook;

In response to our telephone conversation of April 12, the
following information is being provided to clarify the RCRA
requirements for spent carbon and solvent waste we discussed.

Spent trichloroethylene is a RCRA hazardous waste, it is a listed
waste (hazardous waste No. F001) as defined in 40 CFR Part 261
Subpart D. The mixture of carbon and spent trichloroethylene
must be handled as a hazardous waste. This waste is subject to
the provisions of 40 CFR Part 268, land disposal prohibitions.
Manifesting requirements (as requlred by 40 CFR Part 262 and Part
268) for this restricted waste must be followed. The Best
Demonstrated Available Technology, from which treatment standards
have been set, for trichloroethylene is incineration.

If you have any further questions concerning the above
information you may call me at (617) 573-9677.

Sincerely,

Richard Piligian
CT Waste Regulation Section



