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Dear Mr. Zeliff:

Thank you for the opportunity to respond to Mr. William Fortune
of Rochester, New Hampshire. Mr. Fortune’s concerns deal with
treatability studies for spent lead paint. Apparently, Mr.
Fortune contacted your office after he spoke with the New
Hampshire Department of Environmental Services (NHDES).

In his February 4, 1993 letter, Mr. Fortune provides information
on his current and potential future lead removal operations. His
goal is to minimize the volume of wasté produced during lead

paint removal operationg. Mr. Fortune’s chief concern appears to

revolve around bringing "samples'" to Rochester, NH "...where
tests will be conducted to determine the best separation
equipment design." Mr. Fortune requests "recognition" under 40

CFR 261.4 (d), (e) and (f) "for the scle purpose of conducting
‘Treatabpility Studies’ for spent lead paint."

On March 28, 1992, our office contacted Mr. Fortune. In that
convnrsation. Mr. Fortune informed us that he seeks an exemption
for shipping a sample containing spent lead paint waste, staeel
grit and water for testing at his Rochester, NH facility. This
sampla would not exceed 1000 kilograms. His treatability testing
would involve: 1) separating the water, steael grit and lead
paint waste from each other, and 2) further treatment. of the
water to precipitate dissolved lead ions. All lead solids
produced from the treatability test would be handled as a
hazardous waste.

Spent lead paint waste would meet the definition of solid waste
under RCRA. Commonly, spent lead paint waste beccmes a hazardous
waste when a representative sample extract equals or exceeds 5
milliqrama per liter (parts per million) using a standard testing
procedure known as the Toxicity Characteristic Leaching Procedure
(TCLP) . Finally, our office has confirmed that Mr. Fortune’s
company, Industrial Consultants, Inc., has received an EPA
Hazardous Waste Identification Number.

Mr. Fortune'’s testing plans, as we currently understand then,
m2et the RCRA traatability study definition fcund in 40 CFR
250.10. As hlse tTesting process proceeds, ne ~Sust soaply wizh all
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other parts of RCRA, particularly §§ 261.4 (e} and (f). Several
of the RCRA requirements that Mr. Fortune must comply with
involve notification of the Regional Administrator because the
State of New Hampshire is not authorized by the faderal
government to enforce the TCLP rules under the federal RCRA
program. Thus, the TCLP rules are currently federal law.

A8 one final note, Mr. Fortune also mentions in his letter that
water used in the lead paint removal process will be discharged
"overboard." Mr. Fortune should be aware that such discharge
would likely raequire a permit from EPA and/or the NHDES under
National Pollution Discharge Elimination System (NPDES).

If you have any additional questions or concerns on this matter,
please contact Matthew Hoagland at 617/573-5790.

Sincerely,

ol o [ | '

‘Paul Keough, '
Acting Regional Administrator

cc: Philip J. O’Brien, NHDES
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