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"¢ pmote CNE CONGRESS STAREET -

8CSTCN. MASSACHUSETTS 02203-2211

January 31, 1994

Mr. Christcpher S. Way

Waste Management Specialist

New Hampshire Department of Environmental Services
Waste Management Division

6 Hazen Drive

Concord, NH 03301-6509

Dear Mr. Way:

This letter is in response to your May 28, 1993 inquiry. In your
letter, you state that a New Hampshire facility proposes to
recover terpene by recycling hazardous wastewater generated by
its Massachusetts facility. Your main concern was whether the
owner of the New Hampshire recycling facility would be subject to
permit requirements under 40 CFR Parts 264 and 265 if it could be
designed to operate without storing the waste.

Title 40 C.F.R. § 261.6(c) (2) states that owners or operators of
facilities that recycle recyclable materials without first
storing them are subject to notification requirements under
Section 3010 of RCRA, 42 U.S.C. 6930 and the regulations
requiring that hazardous wastes be properly manifested, set out
at 40 C.F.R. §§ 265.71 and 265.72. Also, the air emissions
standards orf Part 264, Sukparts AA and BB, arply to owners or
operators of facilities subject to RCRA permitting requirements
operating hazardous waste management units that recycle hazardous

wastes.

In answer to your questions regarding transfer of waste from the
vehicle to the process, and the use of feed hoppers/tanks, the
Region has consulted with the Department of Transportation (DOT),
and offers the following interpretation. The Transfer of
Hazardous waste from a vehicle directly into a recycling process
does not constitute storage, provided that the vehicle is
unloaded in accordance with the DOT regulations found at 49
C.F.R. Part 177, Subpart B. Those requlations state that a
vehicle is "unloading” when it is "attended," as defined at 49
C.F.R. § 177.834(h) (3). Further, the individual " attending" the
unloading must be "qualified," as defined at 49 C.F.R. §
177.834(h) (4). Should the recycling unit malfunction, a storage



determination mav be made on a case by case kas:is (e.qg. s:orége
may result if the recycling unit was incperative for several
days). The waste is considered "stored" in the vehicle fer
regulatory purpcsas when: a) the motive power 1s removed frcm the
vehicle, b) the wvehicle is not attended; c¢) the delivery hose or
mechanism is not directly piped into the recycling process, or;
d) the flow of waste into the recycling unit is interruptad. The
regulatory agency will determine if the flow has been interrupted

on a case by case basis, and take into account =he mannex 1in
which the particular unit operates. :

EPA is enclcsing a copy of the applicable DOT regulations for
your reference.

EPA generally considers feed tanks/hoppers to be an essenzial

- component of a recycling unit. However, the feed tank/hcpper
must provide a steady flow of waste to the recycling process, and
their capacity should be no greater than the hourly rated
capacity of the recycling unit. Alternately the feed
tank/hopper’s capacity could equal the minimum volume necessary
to provide a steady flow of waste to the recycling unit,
whichever is less.

We are enclosing a copy of the April, 1987 RCRA Hotline Report.
This document answers a question regarding storage prior to
recycling and provides some additional guidance on this issue.

The proposed use of an evaporation unit to treat the remaining
hazardous wastewater would require a permit. Such units are ,
regulated under 40 C.F.R. Part 264, Subpart X, which sets out the
permit requirements for miscellaneous units. However, EPA does
allow the treatment of hazardous waste in tanks or containers
without a permit, provided that: a) Subpart I (Use and Management
of Containers) and Subpart J {(Tank Systems) of Parts 264 or 265
are complied with; b) the waste is stored for Less than 90 days,
and; c) all applicable requirements of 40 CFR Part 268 (Land
Disposal Restrictions) are met (P-9.10168/FR/Vol. 51, No. /Monday,

March 24, 1986).

Finally, your letter, expresses concern that requirements in
addition to the standard permit provisions might be advisable in
order to obviate the danger that recycling facilities might



operate inadequately and yet not be acccuntable for clean up
costs or public health liability. RCRA allows States to
promulgate more stringent RCRA requirements than those set out in
the federal regulations. Such State regulations might require
additional permitting requirements to ensure added protection to
human health and the environment.

If you have any questions regarding these matters, pPlease contact
Mel Cheeks at 617-223-5590

A

Matthéw RT Hoagland, Chief
ME, NH & VT Waste Regulation Section

Sincerely,

CC; Joshua Secunda, ORC
Ken Rota, RCRA Support
Joan Jouzaitis, RCRA Support
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