UNITED STATES ENV‘}RQNME;{TAL PROTECTION AGENCY

CERTIFIED MAIL - RETURN RECEIPT REQUESTED

- October 22, 1997

- Richard Tuck, Vice President
CPCiInc. .
-One Circuit Drive
- Randolph, MA 02368 -

Dear Mr. Tuck:

This letter is in response to your letter dated August 28, 1996, regarding your request

for a solid waste variance. The request was initiated as a result of a MADEP Notice Of
Non-compliance (NON) dated August 9, 1996, which cited your facility for improper
handling of hazardous waste. In particular, the facility was found to be recycling FO06
waste (copper precipitate) without a MADEP Class A recycling permit and without a
solid waste variance from the EPA. The MADEP indicated that in order for your facility
to continue recycling the FO06 waste it must obtain a Class A recycling permit from
MADEP along with a solid waste variance from EPA.

We would like to apologize for the delay in responding to your request. The solid
waste variance process is complex.

Under the Resource Conservation and Recovery Act (RCRA), partially reclaimed

~ recyclable materials remain hazardous wastes until the reclamation process is
complete or until a variance from the definition of solid waste is granted pursuant to 40
CFR § 260.30. If storage.occurs prior to reclamation the initial reclaimer must obtain a
permit. The recovered material, however, weuld not be considered a waste and the

~ subsequent reclaimer not a RCRA facility (50 FR 655 1/4/85). EPA defines
reclamation as either recovery of useful product or regeneration of a product for its.
original use (see 40 CFR §261.1(c)(4)). Reclaimed materials may or may not be solid
wastes depending on the type of material. L
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40 CFR § 261.2(c)(3) identifies materials which are solid wastes when they are
reclaimed. As indicated in that section, a listed sludge (i.e. an FO06 waste) is a solid
waste when it is reclaimed and is therefore subject to all applicable hazardous waste
requirements (a solid waste is a hazardous waste if it meets certain criteria, such as
being listed in Subpart D of 40 CFR Part 261). The facility should be aware that all
listed wastes must be handled as hazardous wastes until such time that either a solid
waste variance is granted for the waste or the waste is delisted.

The regulations at 40 CFR § 260.30 identify the scenarios under which variances for
classifications of solid waste may be considered. They are: (1) materials-that are
accumulated speculatively without sufficient amounts being recycled; (2) materials that
are reclaimed and then reused within the original production process in which they
were generated; or (3) materials that have been reclaimed but must be reclaimed
further before the materials are completely recovered. The purpose of a solid waste
variance is to allow partially reclaimed recyclable materials that are more commodity-
like than waste-like to be excluded from the definition of solid waste and applicable
hazardous waste regulatory requirements. The variance applies only to wastes after
they have been initially reclaimed. The Regional Administrator may grant a variance
for solid wastes that have been reclaimed but must be reclaimed further before
recovery is complete if, after initial reclamation, the resulting material is commodity-like
(even though it is not yet a commercial product, and has to be reclaimed further).

The material produced at CPC appears to fall into scenario 3, listed above (materials
that have been reclaimed but must be reclaimed further before the materials are
completely recovered). The standards and criteria found at 40 CFR § 260.31(c)(1-6)
(see Attachment 1) must be applied to any material when requesting a solid waste
variance. Additionally, CPC should submit any other documentation not identified
above which would support the claim that the waste meets the criteria for a variance
from the definition of solid waste.

CPC should submit the information indicated in Attachment 1 in order to initiate the
process of obtaining a solid waste variance from EPA. A determination will be based
upon the information contained in your response to the listed factors. Subsequent to
this evaluation, the Regional Administrator will issue a draft public notice in accordance
with 40 CFR §260.33(b) tentatively granting or denying the request. In the meantime,
CPC is required to handle its waste in accordance with all applicable State and Federal
hazardous waste regulations.
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Should you have any questions regarding the above please do not hesitate to contact
Sharon Leitch of my staff. She may be reached at (617)565-4879.

Sincerely,

Gary B. Gosbee, P.E., Manager
Hazardous Waste Program Unit
Office of Ecosystem Protection

CcC: Steven DeGabriele, Director - MADEP, Boston
John Keating - MADEP, Northeast Region
Suzanne Parent, Manager - EPA, RCRA Technical Unit
Jane Downing, Manager - EPA Massachusetts State Program



ATTACHMENT 1

(1) the degree of processing the material has undergone and the degree of
further processing that is required. CPC should submit documentation that:
indicates the percentage of the waste that is reusable copper prior to final
reclamation; in the final reclamation process, where smelting occurs, the sludge
is burned for metal recovery not energy recovery; indicates the volume of sludge
that is shipped to reclamation facilities and the amount of copper that is claimed
from the sludge.

(2) the value of the material after it has been reclaimed, particularly after the
initial processing. Submit documentation comparing the market value of the
comparable virgin material the waste could replace with the value of the
reclaimed FOO06 sludge.

(3) the degree to which the reclaimed material is like an analogous raw material,
if the material can be substituted for a virgin material it is more likely to be
commodity like. Submit data comparing the copper content in the waste with
that of a virgin material which the reclaimed copper would replace.

(4) the extent to which an end market for the reclaimed material is guaranteed.
Submit documentation guaranteeing a market for each end product in the form of
letters and/or contracts from the appropriate parties specifying agreements with
your facility (see 40 CFR § 261.2(f)).

(5) the extent to which the reclaimed material is handled to minimize loss.
Indicate the time it takes for the waste to go from the generation process to final
reclamation.

(6) other relevant factors. This variance only applies to wastes that have already
been partially-reclaimed. Please submit documentation indicating the initial
reclamation step that CPC performs prior to shipping the waste off-site for final
reclamation.



