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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 1
JOHN F. KENNEDY FEDERAL BUILDING
BOSTON, MASSACHUSETTS 02203-0001

GNOHAN
W agenct

Q9

October 8, 1998

Mr. J. Hyte Johnson

Environmental Health and Safety Coordinator
Walbar Metals, Inc.

Metals Peabody Operation

Peabody Industrial Center

P.O. Box 3369

Peabody, MA 01961-3369

Subj: Petition to classify a solid waste as a non-hazardous waste under 40 CFR
261.4(b)(6) and 310 CMR 30.125B

Dear Mr. Johnson:

We have received your letter to John DeVillars, Regional Administrator of EPA Region
|, dated September 1, 1998, in which you petition to have your aluminizing powder
waste stream excluded as a hazardous waste under 40 CFR 261.4(b)(6).

Enclosed please find your original petition which was sent to our office. We are
returning it to you because EPA Region | will not ultimately be responding to your
petition. Your petition must be assembled in full accordance with 40 CFR 260.20. This
regulation states that the petition must be sent via certified mail to the EPA
Administrator, Carol Browner, at EPA Headquarters in Washington D.C. It also lists the
types of information that must be included in your petition. The initial contact person
who will respond to your petition is Greg Helms. He can be reached at 703/308-8845.
Greg has indicated to us that he would be willing to help you revise your petition to
include all of the information necessary for Headquarters expedite your request. We
advise you to take the opportunity to coordinate with Greg on the kinds of information to
submit with your petition.

Massachusetts has adopted the hazardous waste exclusion at 40 CFR 261.4(b)(6).
310 CMR 30.125B(3) specifies that you petition the MA Department of Environmental
Protection (DEP) to have your waste stream covered by the exclusion. Therefore, MA
DEP must also respond to your petition.
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Marina Cronin of my staff will serve as a liaison between MA DEP and EPA
Headquarters. She will be responsible for facilitating discussions and answering
questions on behalf of the region as necessary. You may contact Marina if you need
her to act in these capacities.

Finally, we are enclosing a copy of the preamble discussion of the final rule amending
40 CFR 261.4 (Federal Register Vol. 45, No. 212; October 30, 1980). The preamble
describes the background about the hazardous waste exclusion at 40 CFR 261.4(b)(6),
as well as the procedures to obtain an exclusion. The discussions in the preamble are
relevant even though there are references to the EP toxicity test (which has been
replaced with the Toxicity Characteristic Leaching Procedure, or TCLP).

If you have any questions about the information contained in this letter, please call
Marina Cronin at 617/565-3544.

Sincerely,

<Q (g-(ﬁﬁb“o(GQx
Gary B. Gpsbee, P.E., Chief
Hazardous Waste Program Unit

enclosures

cC: Kevin McSweeney, EPA (without enclosures)
Ken Rota, EPA-SER (without enclosures)
Jeff Fowley, EPA-RCA (without enclosures)
Greg Helms, EPA Headquarters, OSW (without enclosures)
Jim Miller, MA DEP (without enclosures)



