
UNITED STATES E~~VIRO-AL PROTECTION AGti;NC% ; 

1 In the Matter of 
. I  

. ; HOOPS ~&i-sales Company, 1 Docket No. 1.F.P R.-VII-1233C-93P 
\ 

I 1 ' 
, 

1 Respondent , 

. . 
, . 

. \ 

'ORDER ON DEFAULT 



2 
. - . , 

Respbndent , by :its faiiure ti sub mi^ -its Preheari& e x c h i ,  is in 

default. .I hereby grant ~ompldiiant~ s motion for a default - 

order .A1 

Count I1 alleg& that ROI? appli'cation records, ~nvoice Nos. 

28594 And 28595, 'dated ~ u n e  21,. 1991, for the sale of "BLADEX 
, ' 

1' Pursuant to 40 C.F.R..  S. 22.17, this ~efault O ~ d e r  
constitutes, for purposes of the pending-action only, an \ 

admission of all E&ts alleged in. the.cbmplaint and a waiver- of ' .  

Respondent's right to a hearing..on such factual Bllegations. 
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. 3; The ~espondenr is Hoops Agri-Sales Company. West Highway 

30. North Bend. Nebraska. a pesticide dealer and certified 
.\ 

applicator. Hoops Agri-Sales Company is anpereon. as defined by 

Section. 2 (s). of FIFRA,. 7 U.S.C. § 136 (s) . . I 

4. On or abollt January 25. 1993, a representative of EPA 

conducted a- dealer and certified applicator inspection at 

Respondentts facility in North  end. Nebraska. and' obtained 

documentary:smple, pertaining to ~6s~dndenp.s sale and application 
' ,  

ofrestricted use pesticides. , - 
5 .  Sales Invoice No. 28587. dated' June 21, 1991, for the 

sale of LASSO EC. a restricted use pesticide, to w r y  Mitties . 

failed to contain . the producr.s EPA : registration number. 

Mr. Mitties8 certification number. and the date of expiration of 

. , , the certification numher. 

6. Sales Invoice No. 30348. dated Augvst 22. 1992. forthe , 

sale of LASSO EC amd IULTREX 4L to Larry .lamme. failed to contain 
. '  

the products. EPA registration numbers, Mr. J?lammec& certification 

number. and the date of eqiration of'the certification number. 
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7. section 136wia) of FIFXA, 7 U.S.C. 1 136~. auth?rizes thei* 

Mministrator of EPA to prescribe regulations to carry out the 

provisions of sudtitle 11 of FIFRA. 

8. 4 0  C. F.-R. § 171.11 (g) (2) (i) (8) and (C)Y . were 
i 

promulgated by the Administrator pursuant to Section 136w(a) of , 

FIFRA, 7 U.S .C. § 136". Failure to comply with these provisions is 

a violation of . Section 12'(a) (21 ( 8 )  (i) of FIFRA. 7 U.S.C. § 

136j (a) (2) (13) ( i )  . 
9 .  Respondent's failure to maintain records containing the 

info-tionreguiredbi40 C.F.R. 5 171.11(g)(2)(i)(~)'and (C.) for 

sales of RUPs 'to Gary Mitties (Sales Invoice No. 28587) and Larry 

1 

2J - 40 C.F.R.. § 171.11(g) (2) (i) (B)  and (C) provide in part 
that : 

(i) Certified applicators. Each restricted use 
pesticide retail dealer shall maintain at each ' 

individual .dealership iecords of -each -transaction where 
a restricted use pesticide is made available for use by 
that dealership to a certified applicator. Record of. 
each such transaction shall be maintained Eor a period 
bf 24 months after the date of the twaction. and ,' 
shall include the following information: 





8 
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- a certified applicator. 40 c.F.R'. § 171.2 (a) (8)  deLines .certified 

applicator, as any individual who is certified to use or supervise 

the use bf * any restzicted use pesticides covered by -his 

certification. 

*le for Lse the 

~.stricted use pesticides as a commercial 

applicator. Respondent's action cons.tituted a violation of. 

Section 12 (a) (2) (F) of. Pram, 7 U.S .c. S 1363 (a) 12) (F) .Y 
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. 16. On . July 15, 1 9 9 3 ,  this matter was assigned to the 

YMersigned luJ, a d  by letter, dated November lo. 1993. the liW 

directed the parties to exchange prehearing inf+mationY on or 

before January 28, 1994.. and directed Complainant to file a 

statement on or before January 7 .  1994. as to whether this matter 

hadbeen or would be settled. 

17. On January 6. 1994, h om plain ant advised the ALJ that the. 

parties had discussed settlement m d  that, if Respondent provided 

certain financial information, Complainant believed the matter 

could be settled. 

.- 

* Respondent was directed to provide the tollowing ' 

information and/or documents: 

1. If notebook', referred to in answer, used .to record 
customer certification number and datedof 
expiration, lisbings of product registration 
numbers, and restricted use pesticides aqd their . 
registration numbers has been located, provide a 
COPY - 

2. Provide a copy of commercial certification for 
Robert A. Hoops and for your employee; R. Douglas . 
Hoops. 

3. Explain statement in letter-answer that. date of 
applicationareferred to in Count I11 of complaint 
is incorrect, 

c 

4 .  If ~e&ondent I s  Eontending- proposed Penel ty would 
. - adversely effect its ability to continue in . business, fuimish financial .statements, copies of 

income tax retu'ms or other evidence.tossupport I 

: such contention... - . . 
I 
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18. .Respondent, iailed to th e requested financial : 

information to complainant , and on January 28, 1994, Complainant 

filed its prehebring exchange. 

19; Respondent failed to file itg prehearing exchange or , 

request an extension of time to do so. 

20. On Warch 1 ,  1994,~omplainant filed a motion for a 
'. default Order 

21. On December 1, 1994, the AT-* '-~ued & order denying 

r: Based on Hoopsf claims 

d violations and that 

23. ~espondent has (1) failed to comply with the prehearing 

. , order of November 10, 1993.. (21 failed to respond to  complainant,^ 

motion for a default order, , (3)  failed to coqly. with the omer of 

December 1, 1994, and (4 )  failed to respond to the rehewal at - 
( 
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c0~lai-t s motion o r  a : default order. .  heref fore. I find 
~espdndent in default pursuant to 40 C.F.R. 22 . 17 (a) .? 

, , 

24. PUrSUanf to 40 C.F.R. § 22.17(a). Respondentts default 

constitutes an admission of all the facts alleged in the complaint , 

and a waiver of ~ee~0ndent.s right to a hearing on such factual 

al1,egat ions. 

. PENALTY ' 

---- \a) ( A )  of -- 

the 

, - 51 As -indicated above. this default is limited td the facts 
and allegations contained in Counts I and111 of the complaint. 

61 - Section 14 (a) (1) of FIFRA. 7 U;S.C. § 136L(a) (1) , 
provides : 

a (1) T n  general. - -Any registmt , comer~ial 
applicator. wholesaler. dealer, retailer, or other 
distributor who violates any provision of this , 
subchapter may be assessed a civil penalty by the - - 

. ,  lidministrator of not more than $5.000 for.-each -oc£enae., 
#> . 

I 
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IT IS ORDERED. pursuant to Section 14 of FIBPJI. 7 U.S .C. 5 

1361, that Respondent. Hoops iigri-Sales Company, be assessed a 

civilpenalty of $10.00O tor violation of 40 C.F.R. § 171.11(g) and 

Sect con 12 (a) of FIFRA. 7 U.S.C. 5 136j (a) . 

- - . - - L ~ L L ~ ~  cneck, payable to the 

Treasurer of the United States. to the following address within 

sixty (60) days of the date of this order: 

U S  Envi.ronmenta1 Protection Agency. Region VII 
Regional Hearing Clerk 
P:O. Box 3607481 
Pittsburgh. PA 15251 

,# 71 ' - Pursuant to 40 C.F.R.1 22.17(b)., this order constitutes 
an Initial Decision: Unless an appeal is taken pursuant to 40 
C.F.R.'S 22.301al or the ~nvironmental Appeals Board elects to 

, review' this decision, a p o t ,  pursut to 40 F .  6 
22.. 30 (b) ... thie order shall become the fillill order of the 
Environmental Appeals Board in accordance with 40 C.F.R.5 
2.2.27(~). 
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A transmittal letter, giving Respondent's name, complete 

address, and Docket No. VII-1233C-93P, must accompky the payment. 

A copy of the check and transmittal letter shall also be mailed to 

the'kegional Hearing Clerk at the following address: 

U.S. Environmental Protection,Agency 
Regional Hearing Clerk, Region VII 
726 Minnesota Avenue 
Kansas City, Kansas 66101 

6 
Dated this ' , 7 day of May 1995. 

Administrative Law Judge 


