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About the Board

The Good Neighbor Environmental Board is an independent U.S. Presidential advisory committee that operates under the Federal Advisory
Committee Act (FACA). Its mission is to advise the President and Congress of the United States on “good neighbor” environmental and
infrastructure practices along the US. border with Mexico. The Board does not carry out border-region environmental activities of its
own, nor does it have a budget to fund border projects. Rather, its unique role is to step back as an expert, nonpartisan advisor to the
President and Congress and recommend how the federal government can most effectively work with its many partners to improve the
environment along the US.-Mexico border. Under Presidential Executive Order, its administrative activities were assigned to the US.
Environmental Protection Agency (EPA) and are carried out by the EPA Office of Cooperative Environmental Management.

Membership on the Board is extremely diverse. It includes senior officials from a number of U.S. federal government agencies and from
each of the four US. Border States - Arizona, California, New Mexico and Texas. It also includes representatives from the tribal; local
government; non-profit; ranching and grazing; business; and academic sectors. The Board also maintains dialogue with its counterpart
Mexican environmental agency advisory groups, the Consejos Consultivos para el Desarrollo Sustenable (CCDS), referred to as Consejos,
to help ensure that it remains informed about issues on the Mexico side of the border.

The Board meets three times each calendar year in various U.S. border communities and in Washington, D.C. Its advice is submitted to
the U. S. President and Congress in the form of annual reports that contain recommendations for action. These recommendations are
submitted after consensus is reached across the entire membership. They are shaped by the combined expertise of the Board members,
by the Board's ongoing dialogue with its Consejo counterpart groups, and by the speakers and concerned citizens from both sides of the
border who attend its meetings in border communities. The Board also occasionally issues Comment Letters during the year to provide
input on timely topics. One of the most frequently recurring themes in its advice is that support for cross-border cooperation is essential
if sustained progress is to be made on environmental issues along the U.S.-Mexico border.

All meetings of the Good Neighbor Environmental Board are open to the public. For more information, see the Board website at www.
epa.gov/ocem or contact the Designated Federal Officer, Elaine Koerner, at (202) 233-0069.

Notice

This report was written to fulfill the mission of the Good Neighbor Environmental Board (the Board); a public advisory committee authorized
under Section 6 of the Enterprise for the Americas initiative Act, 7 USC, Section 5404. It is the Board's Eighth Report to the President and
Congress of the United States. The U.S. Environmental Protection Agency (EPA) manages the operations of the Board. However, this report
has not been reviewed for approval by EPA and, hence, the report’s contents and recommendations do not necessarily represent the
views and policies of EPA, nor of other agencies in the Executive Branch of the federal government, nor does mention of trade names nor
commercial products constitute a recommendation for use.

EPA 130-R-05-001
An electronic copy of this report can be found at Jvww.epa.gov/ocem/gnel
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Tha Gond Nedghbor
Enwvironmaontal Board

March 8, 2005

The President
The Vice President
The Speaker of the House of Representatives

On behalf of the Board, your advisor on environmental and infrastructure conditions along the U.S.-Mexico border, |
am pleased to submit to you the Eighth Report of the Good Neighbor Environmental Board.

For our report this year, we focus on the continued conundrum of how to most effectively manage the border
region’s water resources as the need for solutions becomes more urgent. We first survey the numerous institutions
currently charged with water resources management and recommend approaches for increasing cross-institutional
partnerships. We also assess the current status of water resources data gathering and data sharing, with special
attention on groundwater. In the third section, we turn to strategic planning and binational collaboration, which
must be the foundation of water resources management work across the entire border region. Finally, to round out
our examination, we include a tribal perspective on this complex topic.

Our advice to you can be summarized as three key actions:

Institutions Clarify current responsibilities held by U.S.-Mexico border-region institutions responsible for
managing its water resources. Identify jurisdictional gaps and overlaps, interpret missions to reflect changing
circumstances, and leverage opportunities for stronger cross-institutional collaboration.

Data Develop and sign formal U.S.-Mexico border-region water resources data agreements. Such agreements
should support the collection, analysis and sharing of compatible data across a wide range of uses so that border-
region water resources can be more effectively managed.

Strategic Planning Implement a 5-year U.S.-Mexico border-region integrated water resources planning process.
Using a stakeholder-driven watershed approach, address immediate concerns in critical areas while pursuing
collaborative longer-term strategies.

The Good Neighbor Environmental Board appreciates the opportunity to offer these recommendations to you
and respectfully requests a response. We welcome continued dialogue with the Executive Branch and Congress on

implementation of our advice.

Respectfully yours,

fod Senols

Paul Ganster
Chair

Good Neighbor Environmental Board Eighth Report lvww.epa.gov/ocem/gneld
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Good Neighbor Environmental Board

Eighth Report Recommendations at a Glance

In order to more efficiently and effectively manage water resources throughout the U.S.-Mexico border region,
the Good Neighbor Environmental Board recommends that the U.S. President and Congress, in full cooperation
with Mexican authorities as appropriate, enable the following recommendations to be carried out:

Institutions

Clarify current responsibilities held by U.S.-Mexico border-
region institutions responsible for managing its water resources.
Identify jurisdictional gaps and overlaps, interpret missions to

reflect changing circumstances, and leverage opportunities for

stronger cross-institutional collaboration.

Data

Develop and sign formal U.S.-Mexico border-region water
resources data agreements. Such agreements should support
the collection, analysis and sharing of compatible data across a
wide range of uses so that border-region water resources can be

more effectively managed.

Strategic Planning

Implement a five-year U.S.-Mexico border-region integrated

water resources planning process. Using a stakeholder-driven

watershed approach, address immediate concerns in critical
areas while pursuing collaborative longer-term strategies.
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Introduction

Water Resources Management on
the U.S.-Mexico Border

Eighth Report
of the Good Neighbor Environmental Board

to the President and Congress

THE TOPIC FORTHIS YEAR’S REPORT TO THE PRESIDENT AND CONGRESS is management of the U.S.-
Mexico border’s water resources. After considerable deliberation, the Board selected this topic despite the
level of its complexity, and with the clear sense that there would be no easy answers, no simple advice. The
Board also was aware that other seminal border institutions have tackled this subject in recent years and
provided valuable insights to policy makers. In fact, several of these institutions are cited in the pages that
follow.

At the same time, the Board views its own assessment of the situation, and the recommendations that
have emerged, as a much-needed additional voice in the debate. To its knowledge, it is the only U.S.-
Mexico border environmental advisory group in the United States that operates by consensus and reflects
perspectives from virtually every sector: private; academic; local, state, and federal government; tribal;
and non-governmental, including health groups and environmental organizations. Moreover, its meetings
in border communities each year give members an opportunity to supplement their own expertise and
experience with the perspectives of community residents, first-hand.

In selecting this topic, the Board decided from the start that it would primarily concentrate its advice on
how best to work within the current scenario. While it recognizes that some border-region environmental
analysts are calling for major institutional reform and sweeping changes to existing law, the Board’s view is
that much can be done within the current regime, and that supporting good work under way should also
receive its due. Therefore, the pages that follow contain many examples of collaborative work (see Projects
and Partnerships sections) already taking place. It also has opted, in many cases, to call for actions (see Next
Steps sections) that build on current successes and are incremental rather than all encompassing.

One notable exception is the Board'’s call for a region-wide integrated water resources planning process,
using a stakeholder-driven watershed approach. In the view of the Good Neighbor Environmental Board,
institutionalization of such a process is absolutely essential if sustainable management of U.S.-Mexico border
water resources is ever to be achieved.

lvww.epa.gov/ocem/gneld Good Neighbor Environmental Board Eighth Report 1
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Clarify current responsibilities held by U.S.-Mexico border-region
institutions responsible for managing its water resources. Identify
jurisdictional gaps and overlaps, interpret missions to reflect
changing circumstances, and leverage opportunities for stronger
cross-institutional collaboration.

2 Good Neighbor Environmental Board Eighth Report
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“We encourage further development of new
binational water quantity and ground water
management institutional arrangements at key
locations along the border.”

— Second Annual Report of the Good Neighbor Environmental
Board Annual Report, April 1997

NUMEROUS BORDER-REGION water management insti-
tutions have sprung up over the years to help determine
how its scarce water resources can best be used, and their
quality best safeguarded. These commissions, agencies,
districts, and other entities continue to carry out respon-
sibilities that are a reflection of the political and cultural
concerns of the era during which they were established.
Some came into existence over a century ago, by treaty,
such as the precursor to the International Boundary and
Water Commission (IBWC, 1896). Others are more recent,
such as the U.S. Environmental Protection Agency (USEPA
1970) and its counterpart federal Mexican environment
agency, which was founded in 1972 and now is called

the Secretaria de Medio Ambiente y Recursos Naturales
(SEMARNAT).

In Mexico, a fairly homogeneous system of laws and insti-
tutions exists for both surface and ground water manage-
ment. Water is owned by the nation and regulated by the
National Water Law, which is administered primarily by
the National Water Commission (Spanish acronym is CNA).
Water management remains largely a federal responsibil-
ity, although CNA has delegated some functions, such as
wastewater treatment and potable water delivery, to state
agencies and municipalities. Mexican legislation has es-
tablished a national system of watershed councils, initially
for the larger basins such as the Rio Conchos and the Rio
(@o] o] =Yoo}

In the United States, groundwater management is the
jurisdiction of the states, and surface water management
responsibilities generally also reside within state govern-
ment. Each of the four U.S. border states has a manage-
ment system that differs somewhat from the other three. In
addition to state involvement, the U.S. system also involves
tribal, federal, regional, and local governments. Local

~NWW.epa.gov/ocem/gnekt

Institutions

entities may include irrigation districts, publicly regulated
utilities such as public water supply systems, and domestic
water users. Often, the responsibilities of supply planning
and regulation overlap. Newer management approaches,
such as integrated watershed management, are emerging
in U.S. border states such as California.

As demand for the region’s scarce water continues to grow,
many institutions charged with responsibility for particular
aspects of water resource management find their missions
stretched well beyond the original intentions. Moreover,
new issues of concern have arisen in recent decades that
may affect institutional responsibilities related to water
resources management, such as climate change and varia-
tion. Some feel that the Southwest will be disproportion-
ately affected by this phenomenon, with increased temper-
atures, reduced snow pack, and shifting of rainfall patterns.
The implications of these potential changes for water
resources management institutions could be far-reaching.

Even if institutional resources were available to carry out
broader interpretations of responsibilities and incorporate
new issues, a number of gaps in management responsi-
bilities would nevertheless remain. Moreover, while these
gaps are difficult enough to close between states within
one nation, they present even greater challenges in the
trans-boundary context. Many border institutions continue
to demonstrate a willingness to grow and change with the
times, and some very good work is being done, both by
individual entities and through collaborative initiatives. But
the challenge is great, and there are limits to what can be
accomplished. The time has come to focus greater atten-
tion on how best to enable these key actors to carry out
their charge.

Good Neighbor Environmental Board Eighth Report 3
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WHO MANAGES WATER RESOURCES ALONG
THE U.S.-MEXICO BORDER?

Managing the border region’s water resources touches government at all levels as well as many other types of
organizations. Overall, the U.S. institutional framework tends to be much more decentralized than that in Mexico.
Binational institutions also play a key role in short and longer-term management, be they comprised of both federal
governments (such as IBWC), state governments (such as the Arizona-Mexico Commission), university consortia
(such as the Southwest Consortium for Environmental Research and Policy [SCERP]), or others. The following section
provides an overview of U.S. and Mexican institutions with water resources responsibilities. Note that its contents are

representative and not necessarily inclusive.

U.S.INSTITUTIONS

FEDERAL DEPARTMENTS
AND AGENCIES

Federal government institutions in the United States play
a major role in carrying out water quantity and quality
management responsibilities. They develop large-scale
water projects as well as oversee water quality and
quantity issues. In some cases, they have direct manage-
ment responsibilities, while in others, they provide water
quality and quantity information for managers.

U.S. Army Corps of Engineers (Corps) is respon-
sible for flood control projects, building and operat-
ing flood control reservoirs that have a water supply
component. www.usace.army.mil

U.S. Bureau of Reclamation (USBR) works with utili-
ties to operate the canals, aqueducts, reservoirs, and
power generation facilities over which they have ju-
risdiction. All USBR efforts are related to surface water

supplies. ww.usbr.go

U.S. Department of Agriculture, Natural Resource
Conservation Service (NRCS) plays an active role in
managing and mitigating agricultural non-point source
pollution. NRCS conservation specialists assist individual
operators through technical assistance and cost-shar-
ing programs that help users develop best manage-
ment practices (BMPs) to reduce water quality/quantity
impacts. www.nrcs.usda.goy

U.S. Department of Agriculture, Forest Service (USFS)
manages several million acres of watersheds within the
National Forests at the headwaters of the Colorado and
Rio Grande Rivers, located primarily outside of the border
states. These watersheds are managed both for quality

and quantity.

4 Good Neighbor Environmental Board Eighth Report

U.S. Department of the Interior, Geological Survey
(USGS) has responsibility for providing reliable, impar-
tial stream gaging and water quality monitoring of both
surface and ground water to enhance and protect the
quality of life, and to contribute to wise economic devel-

opment as well as a sustainable future. Wwww.usgs.go

U.S. Environmental Protection Agency (EPA) has fed-
eral oversight over the implementation of surface water
and drinking water quality programs. EPA is also the

only federal agency with a regulatory role in governing
some facilities that affect groundwater; this groundwater
role deals with oversight of state efforts regulating solid
waste landfills, hazardous waste sites, and underground
storage tanks. EPA oversees the Border Environment In-
frastructure Fund (BEIF), and works closely with BECC and
NADB in the development of potable water and waste-
water projects within 100 km of the U.S.-Mexico border.
EPA, along with its counterpart in Mexico, SEMARNAT,
oversees the Border 2012 program, which is devoting
considerable resources to water-related issues along the

border. WWw.epd.go

U. S. Section of the International Boundary and Water
Commission (USIBWC) ensures that the U.S. complies
with the Convention of 1906 and the1944 Water Treaty.
(see Mexican Institutions for activities of the Mexican Sec-
tion) These treaties address allocation and delivery of
surface waters (not groundwater). To carry out these
responsibilities, the USIBWC maintains gaging stations
on the rivers it manages. Its headquarters are in El Paso,
Texas. Wwww.ibwc.state.goy

USIBWC also undertakes water-related projects in each
U.S. border state. Details follow:

California: USIBWC regularly monitors discharges
into the New River at Mexicali, Baja California and has
supported wastewater infrastructure development in

lvww.epa.gov/ocem/gneld



http://www.epa.gov/ocem/gneb
http://www.usace.army.mil
http://www.usbr.gov
http://www.nrcs.usda.gov
http://www.fs.fed.us
http://www.usgs.gov
http://www.epa.gov
http://www.ibwc.state.gov

Mexicali. It is also responsible for the Tijuana River Flood
Control Project that spans the border between San Di-
ego, California and Tijuana, Baja California. More recently,
the South Bay International Wastewater Treatment Plant,
which treats sewage from Tijuana at a U.S. plant, was
constructed. IBWC has also been involved in binational
issues related to the delivery of Colorado River water to
San Diego and Tijuana.

Arizona: USIBWC manages binational flood control and
sanitation projects that span Nogales, Arizona and its
sister city, Nogales, Sonora. The USIBWC operates the
Nogales International Wastewater Treatment Plant, which
treats sewage from both countries. Along the Lower
Colorado River, USIBWC coordinates with USBR to ensure
delivery of Colorado River water to Mexico. It also works
on other binational issues such as flood control, salinity,
and aquatic weeds.

New Mexico: In New Mexico, USIBWC manages the Rio
Grande Canalization Project for 105 miles, from Percha
Dam, New Mexico to El Paso, Texas. This project is a water
delivery and flood control project to ensure delivery of
Rio Grande water to users in the United States and to
Mexico under the Convention of 1906.

Texas: Here, USIBWC manages two international reser-
voirs, the Amistad and the Falcon reservoirs. Respon-
sibilities include releasing waters for Texas users at the
request of the Rio Grande Watermaster of the Texas Com-
mission on Environmental Quality (TCEQ). It also man-
ages flood control projects. In addition, the U.S. Section
works on water quality projects including wastewater
treatment plants and surface water quality monitoring of
the Rio Grande.

STATE GOVERNMENTS

State agencies in the United States also can develop
large-scale water projects and oversee water quality

and quantity issues. States administer water rights, set
water quality standards (subject to U.S. Environmental
Protection Agency review), and sometimes also manage
groundwater supplies. Among the four U.S. border states,
differences in management approaches are apparent. For
instance, in three of the four states — Arizona, Califor-

nia and New Mexico — surface water quality and water
quantity management are shared between two separate
agencies. In Texas, by contrast, although one agency is in
charge of both of these functions, water planning falls to
a completely different agency. Groundwater also is man-
aged differently from state to state. In Texas and Califor-
nia, for example, groundwater withdrawal is essentially

lvww.epa.gov/ocem/gnely

The Citizens Congressional Task Force on the New River has under-
taken a pilot wetlands project to reduce agricultural pollutants in
the river, thereby improving the quality of water it discharges into
the Salton Sea. Rows of bulrush reeds filter the water as it flows from
pond to pond.

(Source: New River Wetland Project Progress Report, Eldon R. Caldwell, Imperial
Valley College)

a private property right and has little or no regulation,
while Arizona and New Mexico have stricter levels of
management.

CALIFORNIA

California Environmental Protection Agency
(CalEPA) is the state-level agency with respon-
sibility for environmental and human health
protection. www.calepad.ca.goy

California Department of Health Services (DHS) has
regulatory responsibility for control of the quality of
utilities providing drinking water from either surface or

groundwater sources. www.dhs.ca.go

California Department of Water Resources (DWR)
is the state’s main water utility. It operates the Cali-
fornia Water Project, which serves water to the San
Francisco Bay area, the Central Coast, and South-
ern California. The DWR has broad powers to study
and plan for large (regional) future water supply
needs. Wwww.dwr.water.ca.goy

California Public Utilities Commission (PUC) super-
vises investor-owned utilities furnishing drinking wa-
ter. While it generally is concerned with rate structure,
its broad authorities often lead it into water supply
planning. Wwww.cpuc.ca.goy

California State Water Resources Control Board
(SWRCB) has broad regulatory responsibility over both
surface and groundwater, including supervision of all
appropriative surface water rights instituted after 1914.

Good Neighbor Environmental Board Eighth Report
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It is charged with protecting the quality of both sources
through regulatory programs. pwww.swrcb.ca.goy

ARIZONA

Arizona Department of Environmental Quality
(ADEQ) Core responsibilities include pollution control;
monitoring and assessment; compliance management;
cleanups of contaminated soil and water; education and
outreach; financial assistance; and policy development.
It issues permits, approvals and certifications to ensure
that facilities are legally constructed and operated.
Regulatory controls are implemented to ensure that any
discharges to the air, water and soil are within estab-
lished standards. ADEQ planning specialists develop
management practices and control strategies in areas
where standards are not being met. The agency also is-
sues permits for effluent reuse, aquifer recharge projects,
and ensures that discharges to aquifers or stream beds
comply with water quality standards. It also oversees the
removal and cleanup of contaminated soil and water. The
agency’s emergency responders also help local fire and
police efforts to contain and clean up hazardous chemi-
cal releases including those that can threaten surface

water or groundwater. www.azdeg.go

Arizona Department of Water Resources (ADWR) was
established to administer the provisions of the Arizona
Groundwater Management Code. It administers and
enforces Arizona’s groundwater code and surface water
rights laws (except those related to water quality); nego-
tiates with external political entities to protect Arizona’s
Colorado River water supply; oversees the use of surface
and groundwater resources under state jurisdiction; and
represents Arizona in discussions of water rights with the
federal government. www.water.az.gov/adwi

Water Infrastructure Finance Authority (WIFA) is

an independent state agency authorized to finance
drinking water, wastewater, wastewater reclamation,
and other water quality facilities and projects. Gener-
ally, WIFA offers borrowers below-market interest on
loans for one hundred percent of eligible project costs.
WIFA's principal tools for providing low interest finan-
cial assistance include the Clean Water Revolving Fund
and the Drinking Water Revolving Fund. Both funds are
capitalized by contributions from the state and the U.S.
Congress. WIFA also manages a Technical Assistance (TA)

program. www.azwifa.go

Arizona Water Banking Authority (AWBA) pro-
motes and facilitates full use of Arizona’s allocation of
Colorado River water. It was created to store unused
Arizona Colorado River water to meet future needs.
Responsibilities also include assuring adequate supply

6 Good Neighbor Environmental Board Eighth Report

to municipal and industrial users; meeting the manage-
ment plan objectives of the Arizona Groundwater Code;
and assisting in the settlement of Indian water rights
claims. www.awba.state.az.uq

NEW MEXICO

New Mexico Environment Department (NMED)
Comparable to CalEPA and ADEQ, NMED’s mission

is to promote a safe, clean, and productive environ-
ment throughout the state. The agency is composed
of five sections including its Water and Waste Manage-
ment Division, which primarily addresses water qual-
ity issues. This Division includes four bureaus, with the
Ground Water Quality Bureau (GWQB) and the Surface
Water Quality Bureau (SWQB) overseeing water quality
regulations. www.nmenv.state.nm.ug

New Mexico Interstate Stream Commission (ISC) and
New Mexico Office of the State Engineer (OSE) are
separate, but companion, agencies charged with ad-
ministering the state’s water resources. They have power
over the supervision, measurement, appropriation and
distribution of almost all surface and ground water in
New Mexico, including streams and rivers that cross state
boundaries. Wwww.seo.state.nm.ug

New Mexico Office of Natural Resources Trustee
(ONRT) Appointed by the governor, ONRT represents
the state’s interest in the recovery of damages incurred
by natural resources on state land under two federal
statutes, the Water Pollution Control Act and the Com-
prehensive Environmental Response, Compensation, and
Liability Act (CERCLA). ONRT is housed within NMED.
http.//legis.state.nm.us/04BudgetWeb/668.pdf

New Mexico Water Quality Control Commission
(NMWQCQC) is the state water pollution control agency
for New Mexico under the federal Clean Water Act. It also
oversees state compliance with the wellhead protection
and sole source aquifer programs of the federal Safe
Drinking Water Act.
www.nmenv.state.nm.us/O0TS/wqcc.htnl

TEXAS

Texas Commission on Environmental Quality (TCEQ)
Like its counterparts CalEPA, ADEQ, and NMED, TCEQ

is the state’s official environmental agency. It oversees
water rights and sets state water quality standards to
protect public health, recreation, and aquatic life. It also
has broad oversight for surface water and ground water
quality, as well as for safe drinking water management
and enforcement. www.tceg.state.tx.ug

Texas Groundwater Protection Committee Chaired

lvww.epa.gov/ocem/gneld
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by the TCEQ, TGPC was created by the Texas Legis-
lature in 1989. It coordinates groundwater quality
protection activities among state agencies and the
Texas Association of Groundwater Districts. TGPC also
documents groundwater contamination in its annual
Joint Groundwater Monitoring and Contamination
Report. www.tgpc.state.tx.us

Texas Parks and Wildlife Department (TPWD) monitors
water quality with an emphasis on protecting the health
of aquatic life and its habitat. TPWD also is responsible
for wetlands protection and for investigating fish kills or
any other instances of pollution that harm or threaten
wildlife.  www.tpwd.state.tx.uq

Texas State Soil and Water Conservation Board is
responsible for controlling and reducing state agricul-
tural non-point source (NPS) and water pollution. It

also administers federal grants for projects that control
agricultural non-point sources of water pollution such as
fertilizer run-off. www.tsswcb.state.tx.uq

Texas Water Development Board (TWDB) is respon-
sible for developing a State Water Plan through regional
water planning groups. It also conducts research on aqui-
fers, water availability, and environmental flow needs,

as well as periodic surveys of groundwater use. Other
responsibilities include providing technical and financial
assistance, including administering the Drinking Water
State Revolving Fund for Texas. www.twdb.state.tx.us

ANCILLARY STATE AGENCIES

Even though they are not primarily responsible for water
resources management, an additional set of state agen-
cies encounter water management issues in the course
of carrying out their missions. Several examples:

Department of Toxic Substances Control (California)
Department of Pesticide Regulation (California)
Integrated Waste Management Board (California)

Energy, Minerals and Natural Resources Department
(New Mexico)

Office of Rural and Community Affairs (Texas)

Railroad Commission (Texas)

lvww.epa.gov/ocem/gnely

REGIONAL SPECIAL DISTRICTS

In some cases, special districts operate and maintain
regional water supplies and wastewater treatment proj-
ects. These special entities have broad powers related to
managing supplies. Their domain may include planning,
procurement either through developing or contracting
necessary supplies; operating storage and conveyance
facilities, and securing revenues to fund the systems.
They also may handle both surface and groundwater
supplies that are used for municipal as well as agricul-
tural use. Special districts commonly function as water
supply utilities in the border region. Examples include:

Metropolitan Water District of Southern California
(California)

Imperial Irrigation District (California)

Central Arizona Groundwater Replenishment District
(Arizona)

Salt River Project (Arizona)

Elephant Butte Irrigation District, New Mexico (New
Mexico)

Hidalgo County Irrigation District No. 2, Lower Rio
Grande Valley, Texas (Texas)

INTERSTATE COMPACTS
AND AGREEMENTS

The Rio Grande and Colorado River Compacts ensure
deliveries of waters from those rivers to participating
states. Rio Grande Compact states are Colorado, New
Mexico, and Texas. For the Colorado River Compact, they
are Wyoming, Colorado, Arizona, California, Nevada, New
Mexico, and Utah.

The New Mexico-Texas Water Commission was formed
as part of a 1991 settlement agreement after a protract-
ed dispute over water supplies in the El Paso/Las Cruces
area. Participants include local government, water utili-
ties, irrigation districts, and universities in El Paso County,
Texas and southern New Mexico.

The Pecos River Compact Commission oversees the
Pecos River Compact between New Mexico and Texas.
The terms provide for the equitable distribution of the
waters of the Pecos River, a Rio Grande tributary.

The Upper Colorado River Commission, comprising the
States of Colorado, New Mexico, Utah, and Wyoming,
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administers the Upper Colorado River Basin Compact.
This compact addresses the uses and deliveries of the
water of the Upper Basin of the Colorado River, which is
defined as the portion upstream of Lee Ferry. The State of
Arizona also receives water allotments under this com-
pact.

INDIAN TRIBES

The U.S. portion of the border region includes 27 Indian
tribes.

COURTS

Courts continue to play a major role in surface water
adjudication and in groundwater appropriations. For
example, California state courts have the responsibil-
ity for resolving disputes regarding surface water ap-
propriations that predate 1914, almost all groundwater
appropriations, and issues of riparian use. In Texas, most
groundwater pumping is based on case law. However,
in instances where Indian rights, interstate compacts, or
federal rights are concerned, the issues may fall under
the federal court system.

COUNTY GOVERNMENTS

In some cases, county governments have some regula-
tory authority. In Texas, for example, they can operate

water and wastewater treatment plants, and in California,
they have some authority to regulate the quality of local
drinking water supplies.

LOCAL AGENCIES AND
PRIVATE UTILITIES

Many municipalities serve as their own water utility and,
as such, have the same development and operational
powers listed for regional and special districts. This sce-
nario also applies to private utilities that operate water
supply systems under state regulation, whether it be
from the TCEQ in Texas or the PUC in California.

NON-GOVERNMENTAL
ORGANIZATIONS

U.S. non-governmental organizations (NGOs) track the
activities of groups with water resources management
responsibilities, commenting on their work and some-
times instigating litigation. In other cases, they carry

out their own community projects and research. Some
NGOs specifically work to ensure that ecosystems “rights”
receive their due in policy discussions. Examples of U.S.
NGOs working on water issues in the border region
include the National Wildlife Federation, Environmental
Defense, Texas Center for Policy Studies, and the Sonoran
Environmental Research Institute.

MEXICAN INSTITUTIONS

FEDERAL DEPARTMENTS
AND AGENCIES

The Mexican system for managing its water resources is,
comparatively, much more centralized than that in the
U.S. In Mexico, the federal government administers water
rights and sets water quality standards. Article 27 of the
Mexican Constitution states that Mexico’s water resourc-
es belong to the nation (public).

The federal government in Mexico still plays a major role
in water management and financing water infrastructure.
Historically, water there has been heavily subsidized and
users are accustomed to paying little for it. Local govern-
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ments tend to have weak finances and limited expertise
in managing water systems, although this scenario is
changing, particularly in the northern border states. Rap-
id urban and population growth, along with inadequate
budgets, are factors that prevent local governments from
fully managing water.

In December 2004, Mexico enacted reforms to its Na-
tional Water Law of 1992. The reforms support an evolu-
tion toward decentralization, and the formation of the
Consejos de Cuenca (Watershed Councils). Provisions
focus on watershed-specific issues, with water scarcity a
primary concern for watersheds in the northern border
states. The reforms also give local authorities a greater
role in enforcing water quality regulations.
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Mexican Section of the International Boundary and
Water Commission (Mexican Section, IBWC) is linked
administratively to Mexico’s Ministry of Foreign Rela-
tions (Secretaria de Relaciones Exteriores). The Mexican
Section, jointly with its U.S. counterpart, is responsible
for applying the boundary and water treaties between
the United States and Mexico, and for settling any differ-
ences that arise in the application of the treaties. Within
this context, the Mexican Section is responsible for
assuring and exercising Mexico’s sovereign rights over
the water resources and territorial boundaries with the
United States. It operates some projects jointly with the
U.S. Section, including Amistad and Falcon international
storage dams on the Rio Grande. It also is responsible
for accounting for the national ownership of waters of
the Colorado River and the Rio Grande, operating and
maintaining flood control projects, addressing border
sanitation problems, and conducting studies and inves-
tigations. The Mexican Section has its headquarters in
Ciudad Juarez, Chihuahua with field offices in Mexican
border cities from Tijuana, Baja California to Reynosa,
Tamaulipas. Together with the U.S. Section, the Mexi-
can section has the authority to conclude international
agreements, known as Minutes, subject to the approval
of the governments of both countries.

National Water Commission (Comision Nacional del
Agua—CNA) is housed within the Ministry for Envi-
ronment and Natural Resources (Secretaria de Medio
Ambiente y Recursos Naturales—SEMARNAT). CNA was
created in 1989 as a federal agency designated by law to
manage the nation’s water and coordinate its investment
programs. It has central offices in Mexico City, 13 regional
offices, and offices in every Mexican state. Because water
functions are much more centralized in Mexico, CNA's
mission and responsibilities are much greater than those
of corresponding federal