Stronger Partnership: How States and EPA Can Improve

Performance and Build Public Trust

by Peter D. Robertson

s we approach the year 2000, a variety
of forces are exerting pressure for
change to the nation’s environmental pro-
tection system. EPA and State environmental di-
rectors are well aware of these pressures and are
already well along the path of change. In 1995,
State and EPA leaders created a new, more flex-
ible framework for working together as partners

and collaborators, aptly called the National En- -

vironmental Performance Partnership System
(NEPPS). NEPPS is
built on our shared
commitment to
continuous im-
provement in the
performance of en-
vironmental pro-
grams, as well as
our shared recog-
nition of our re-
sponsibilities to the
public. An under-

lying theme of
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record of achievement. The public widely recog-
nizes our work as having dramatically improved
environmental conditions throughout the coun-
try. We enabled American towns to improve
wastewater treatment—one of the biggest pub-
lic works efforts in U.S. history. We have cleaned
up hazardous waste sites and closed unsafe lo-
cal garbage dumps all over the nation. Our air,
land and water are safer and visibly cleaner, even
with significant economic expansion and popu-
lation growth.
And U.S. environ-
mental expertise
and technology
are in demand
worldwide.
Clearly, the strong
regulatory ap-
proach embodied
in most of our

statutes has
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ing public trust by
achieving better
program perfor-
mance and mea-
surable environ-
mental results.

Bolstered by
NEPPS, EPA and
the States have
been working in
concert for several years to revamp the nation’s
30-year-old environmental regulatory system to
meet evolving needs and realities. Finding New Ways
of Doing Business: How the States and EPA are Working
Together to Improve Environmental Protection, a re-
port jointly published by ECOS and EPA in early
1998, profiles many of the innovative projects that
EPA and State environmental agencies are devel-
oping together. Its title captures the spirit of col-
laborative change needed to take us successfully
into the 21st century.

EPA and the States Have Made
Major Progress

Looking back over the last 30 years, the States
and EPA should be proud of our strong track
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main vigilant to
ensure that we

maintain  the
progress already
achieved. We will
always need traditional regulatory tools—such
as nationally applicable air and water quality stan-
dards, permitting and enforcement—to maintain
a baseline of environmental protection. In the fu-
ture, we must measure environmental progress
against that baseline.

New and Remaining Problems
Demand New Solutions

Our challenge now is to build on the progress
we have made. But the problems we face today
are much more complex than those of the past.
Though significant, past problems were easier to
deal with in some ways. We could identify the
“point sources” of pollution, and track results from
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our work fairly quickly. But that is no longer the
case. For example, polluted runoff—our largest re-
maining water quality problem—comes from
sources far less evident and greater in number. Sci-
entists are concerned that certain toxic chemicals
may be disrupting endocrine systems by emulat-
ing natural hormones. Many issues are interna-
tional in scope, such as depletion of stratospheric
ozone and global climate change.

Our ability to address these and additional
problems in the future will be particularly chal-
lenging for two reasons—the need for new ap-
proaches and the limits on public resources. First,
we know that regulatory approaches alone can-
not and will not solve all remaining problems. The
job will require more and better environmental
information, more innovative approaches and
more creative tools to complement traditional
regulatory approaches.

We have made progress on these fronts, and
must continue to do so. Today, innovative policy
tools and new technological advances provide
environmental managers with more options for
addressing environmental problems. For example,
EPA and many States are finding that market-
based trading programs can provide voluntary,
cost-effective options for controlling acid rain,
water pollution and loss of wetlands. Moreover,
geographic information systems, the Internet and

continued from previous page

other computer capabilities are-helping to trans-
form environmental data into a much more pow-
erful, accessible tool for understanding and manag-
ing environmental issues (see box).

Second, public resources for environmental pro-
grams are limited. Neither federal nor State fund-
ing has kept pace with the number and complex-
ity of problems we face. Of course, we must and
will continue to press for adequate funding to run
our programs. But the likelihood is, there will sim-
ply never be enough funding to address all of our
priorities. It is therefore critical that we continue
working together to find new ways of doing busi-
ness so that we can make the most of our limited
resources. In recent years, pragmatic resource con-
siderations have been a significant driver behind
successful alternative strategies—such as the
Brownfields redevelopment initiative and other
community-based efforts—that effectively leverage
added resources from participating stakeholders
and other quarters.

Our roles will continue to evolve as we de-
velop, test and implement innovative, more
cost-effective solutions—many of which may
be unique to individual States. One recent mile-
stone in this evolution is the Joint EPA-State
Agreement to Pursue Regulatory Innovations,
signed by EPA and ECOS in April 1998. The

continued on next page

Better Environmental Information—A Foundation to Build On

etter environmental information—and bet-

ter use of that information—will be a cor-
nerstone for improving public health and en-
vironmental protection in the future. To sup-
port the increasing information needs of EPA
and the States—and to provide better, more
accessible and more understandable environ-
mental information to the public—last Octo-
ber Administrator Carol Browner launched an
agency-wide analysis and restructuring of
EPA’s various information management activi-
ties.

ing related activities into a single Information
Office. We are working closely with the States
to identify the information we all need to
manage our programs well, to develop mecha-
nisms for providing this information as effi-
ciently as possible and to eliminate unneces-
sary or duplicative requirements. We are also

As part of this process, EPA is consolidat- ’

working closely with our stakeholders in in-
dustry, other agencies, interest groups and the
general public to take their issues and concerns
into account.

EPA is also working with the States on in-
formation reforms through the “One-Stop” pro-
gram, which provides grants to States, and
through the Joint ECOS/EPA Information Man-
agement Work Group, created in January 1998.
The Work Group has adopted the following
vision, along with strategic priorities, to guide
its efforts: i

“The States and USEPA are committed to a
partnership to build locally and nationally acces-
sible, cohesive, and coherent environmental infor-
mation systems that will ensure that both the public
and regulators have access to the information needed
to document environmental performance, under-
stand environmental conditions, and make sound
decisions that ensure environmental protection.”
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agreement sets forth seven basic principles—in-
cluding experimentation, stakeholder involve-
ment, measuring and verifying environmental
progress and accountability—to guide innova-
tions at the State level. Wisconsin has already
stepped forward as the first State to put these prin-
ciples to the test.

EPA and the States Have
Complementary Roles

Under the nation’s environmental laws, EPA
and the States each have important duties. There
has always been a division of labor—not a static
arrangement, but an evolving one. Broadly speak-
ing, EPA is charged

continued from previous page

localities and tribes have deyeloped environmental
management capacity, gaining experience and
expertise. States in particular have increased their
financial investment in environmental programs,
and many have adopted laws and programs of
their own, covering issues ranging from erosion
control to coastal management. Some States have
environmental standards that are more stringent
than existing federal requirements.

EPA Role

As States have assumed more responsibility for
implementing federal programs, EPA’s role has
changed significantly. We still have sole respon-
sibility for implementing several major environ-

with developing

mental laws, and for

standards that pro-
vide baseline protec-
tion for all citizens.
States, local govern-
ments and tribes are
the primary delivery
agents, working di-
rectly with busi-
nesses, communities
and concerned indi-
viduals.

State Role

Many federal en-
vironmental statutes
call for EPA to del-
egate! to States the
primary responsibil-
ity for implementing
programs, once EPA
has confirmed that
the State meets cer-
tain qualifying crite-
ria. Over the last

Baseline Standard Setting—
More Complex Than It Used To Be

Like many other aspects of environmental protec-
tion, the process of setting environmental stan-
dards has become increasingly complex, requiring
more sophisticated analysis and more extensive con-
sultation with stakeholders. For example, the 1990
Clean Air Act Amendments set out a regulatory cal-
endar that spans two decades. We are now only about
halfway through that calendar and must promulgate
over 70 new federal clean-air regulations within the
next two years, with more to follow. Moreover, pro-
mulgating a rule now takes far more resources than
it did 10 or 15 years ago. For example, the current
“Tier 2” automobile emissions standards will require
over twice the federal dollars and twice the amount
of staff effort than the comparable 1985 standards
for trucks and buses. The increase in costs paid for
better analysis and interactive consultations with State
and local governments, small businesses, and the
public. The result is definitely better quality rules,
but the price for this result is considerably higher.

ensuring that na-
tional standards are
met. But, like the
States, we have
taken on expanded
responsibilities.

At this point, we
see our most impor-
tant responsibilities
as:
¢ Designing,
overseeing, and en-
forcing national
programs to protect
public health and the
environment, and
ensuring a “level
playing field” for
regulated entities
across State lines by
establishing nation-
ally applicable
baseline standards.
In addition, EPA is
accountable to Con-

quarter century, most States have assumed respon-
sibility for implementing many federal programs,
with EPA retaining standard-setting responsibility
and an oversight role to ensure effective imple-
mentation. In assuming responsibility for-a del-
egated program, a State basically promises that
it will maintain legal authority, provide its share
of program resources, carry out the work required
to implement the program and be accountable for
the federal funds allocated to support it.

States have now assumed responsibility for ap-
proximately 70 percent of the programs eligible
for delegation.! Over nearly three decades, States,

gress for federal environmental program ex-
penditures, and for federal enforcement of
environmental laws. We conduct civil and
criminal investigations and take direct en-
forcement actions to address significant en-

! “Delegation” is a term commonly used as a generic
substitute for the different legal terms used in each
statute. Once EPA determines that they satisfy statu-
tory criteria, State programs are “authorized” un-
der RCRA, “approved” under CAA and CWA, or
given “primacy” under SDWA.

continued on next page
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vironmental or public health problems, in-
terstate issues or significant patterns of non-
compliance. EPA also has oversight respon-
sibilities to ensure the quality and effective-
ness of State programs after they have as-
sumed primary responsibility.

Implementing federal laws that were not de-
signed for implementation by States.Fora
variety of reasons, Congress set up certain stat-
utes to be carried out at the national level. For
example, the Federal Insecticide, Fungicide
and Rodenticide Act requires EPA to make
nationally applicable registration, re-registra-
tion, and labeling decisions on thousands of
pesticide products every year, and the Toxic
Substances Control Act regulates toxic sub-
stances other than pesticides at the national
level. The Food Quality Protection Act is a
new example of national statutory protection.
Building and ensuring States’ and tribes’
capacities to implement national programs.
For delegable

continued from previous page

¢ Dealing with international and trans-
border issues. EPA is responsible for co-
ordinating U.S. policy development on in-
ternational environmental issues and for ad-
dressing transboundary and global issues.
The agency manages major programs that
cross State borders, including the Great
Lakes and Chesapeake Bay programs. In-
ternationally, we're working with other
countries on issues, such as protecting ocean
resources, and addressing stratospheric
ozone depletion and global climate change.

Supporting State Environmental
Program Success—One of EPA’s
Highest Priorities

Along with our own responsibilities, EPA be-
lieves that strong State environmental programs
are essential for successful public health and en-
vironmental protection nationwide. In fact, a siz-

able part of EPA’s

programs, we
provide pro-
cedures, tools
and technical
training to fa-
cilitate pro-

Our roles will continue to evolve as we develop,
test and implement innovative, more cost-
effective solutions—many of which may be

unique to individual States.

budget and efforts
go toward support-
ing State programs.
The most direct
support takes the
form of the operat-

ing program grants

gram imple-
mentation at
the State level. Where necessary, EPA works
intensively with struggling State programs
to help bring their performance up to par.
We must also maintain our own capacity to
implement programs not yet assumed by the
States (approximately 30 percent today).
Keeping Congress and the American public
informed of environmental problems, trends
and conditions. EPA has specific responsi-
bilities for reporting to Congress under most
federal environmental statutes. We also sup-
port numerous activities (such as the new
beach program and “AIR NOW”) to make
timely information available to the public.
Anticipating new and emerging problems
based on sound, forward-looking science.
We set and pursue a strategic environmental
research agenda to develop the science that
enables us to understand and solve prob-
lems. The agency also plays an important
leadership role as we work with scientists
from other nations to detect problems be-
fore they can become crises.

to help develop and
run basic programs. This year, EPA provided
States and Tribes approximately $880 million in
operating program grants (equal to about 25 per-
cent of EPA’s operating budget). Since 1988, State
support through these grants has grown by more
than 200 percent.

The agency also provides grants that States use
to provide low-interest revolving loans to com-
munities for wastewater and drinking water treat-
ment. In FY 1999, States received $2.1 billion for
these purposes. Next year, the President’s bud-
get calls for additional financial support to the
States through a $200 million grant program to
support clean air partnerships. These grants, along
with operating program and State revolving loan
fund grants, exceed $3 billion, and represent 42
percent of EPA’s proposed FY 2000 budget. Other
EPA assistance to States includes technical sup-
port and training, interagency staff loans, and joint
EPA-State research projects, as well as investi-
gations and enforcement support.

While these budget figures are significant, I

continued on next page
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want to return to an earlier point—that available
federal and State resources will simply not be
enough if we adhere to the status quo. That is one
reason why, in the last few years, EPA has pushed
hard to give States the additional tools and mecha-
nisms they need to address their own environ-
mental priorities in tailored, more cost-effective
ways. NEPPS is a milestone along this path.

NEPPS is About the Future

When EPA and State officials signed the NEPPS
agreement at the annual All-States/EPA meeting
in May 1995, we jointly committed to: “encour-
age continuous improvement and foster excellence
in State and federal environmental programs
...direct scarce public resources toward improving
environmental results, allow States greater flex-
ibility to achieve those results and enhance our
accountability to the public and taxpayers.”

In NEPPS, we

continued from previous page

Challenges to the Partnership

The EPA /State partnership has come a long
way, but we have shared challenges to confront
in the near term. In addition to advancing the vital
information reforms described earlier, we need
to jointly focus our concerted efforts in the fol-
lowing strategic areas:

¢ Program Integration: Both EPA and the

States still need to concentrate on breaking
down the “stovepipe” or media-specific ap-
proaches to environmental management.
We need to learn to do a better job of man-
aging across traditional program boundaries
so we can address problems more holisti-
cally and effectively.

¢ Joint Planning and Priority-Setting: Westill

need to find better ways of harmonizing fed-
eral, State, tribal and local priorities in the
face of limited pub-

lic resources. Better

have created the
foundation for a
flexible partnership
system with the
long-term resilience

The EPA/State partnership has come a long
way, but we have shared challenges to confront
in the near term.

data should en-
hance EPA and
States’ abilities to set
priorities, while in-

forming and involv-

to adapt to changing
priorities, resource limitations and increased
public demands. NEPPS focuses us on perfor-
mance rather than process, on environmental
results rather than procedural details. In doing
s0, it frees the States to work with EPA to target
their highest environmental priorities and to se-
lect the best management strategies to get needed
results.

Since 1995, 33 States have chosen the NEPPS
option of individualized annual Performance
Partnership Agreements (PPAs) with EPA. Forty-
five States have chosen the related option of Per-
formance Partnership Grants, which combine two
or more single-media grants and allow States more
flexibility to target and leverage their resources
for greater environmental gains than could oth-
erwise be achieved.

Building on the NEPPS experience, several State
and EPA regions are leading the way in devel-
oping better measures of environmental progress,
using environmental data to drive planning and
priority-setting, sharing their findings with the
public, articulating more efficient oversight ar-
rangements and using grant funds in more effi-
cient ways.

ing the public.

¢ Reduced Reporting Burden: EPA and State
agencies need sound data to support deci-
sion-making, but we also want to reduce
burdensome paperwork and cost. We have
made a good start on information reforms
that can bring significant burden reductions
down the road, but we can and should do
more.

¢ Measuring Results: Along with develop-
ing better measures of environmental
progress, we need to get better at balanc-
ing short-term management objectives, such
as permits and inspections, with environ-
mental results. The recent agreement be-
tween EPA and the States on Core Perfor-
mance Measures for Fiscal Year 2000 and
beyond is a major step forward.

Our Shared Commitment to the
Public
Citizens want and expect efficiency and effec-

tiveness from government. And that is why the
State-EPA partnership is so important—quite sim-

continued on page 18
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ply we can do more together than we can alone.
We can generate new ideas, leverage resources
and achieve greater results. Doing so will build
public trust in our ability to solve problems in a
sound, responsible way.

Without this confidence, we cannot expect citi-
zens to join us in working toward environmen-
tal goals. All of us who work on environmental
issues recognize how limiting this would be, for
it is neither EPA nor State agencies that actually

continued from page 10

protect and improve the environment. In reality, it
is the millions of people who live and work in our
communities, and who make lifestyle choices with
environmental consequences each and every day.
Clearly, we need their trust and their commitment
to take actions that will protect the environment
and ensure quality of life in the 21st century.

Peter D. Robertson is Acting Deputy Administrator of
US EPA.




