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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

SEP 18 2000

Administrator Carol M. Browner

U. S. Environmental Protection Agency
1200 Pennsylvania Avenue, NW (1101)
Washington, DC 20460

Dear Administrator Browner:

LOCAL GOVERNMENT
ADVISORY COMMITTEE

At their September meeting, the Local Government Advisory Committee (LGAC)
approved forwarding the enclosed recommendationsto you. These recommendations,
entitled ** Recommendations Regarding Small Community Outreach and Compliance
Assistance Analysis for EPA’s Proposal of the National Primary Drinking Water
Standard on Arsenic,” were developed by the Small Community Advisory
Subcommittee. These recommendationsare submitted as part of the public comment
period for the rulemaking and the Committee understandsthat we will not receivea
direct response from you, rather that the recommendationswill be docketed and the

response will be part of the final rulemaking.

The LGAC agreeswith SCAS’ recommendation that the Environmental Protection
Agency should reassessits determination of the financial impact of the proposed
regulation on small communities -- regardlessof the final standard that is eventually
promulgated. The LGAC believesthat it does not have sufficient knowledge or
understandingof the science behind the Agency's proposal to determine whether or

not it could support setting the standard at any particular level.

The LGAC believesthat the rationalebehind the establishment of a new standard
for arsenic should be based on information that can be readily understood and
accepted by the public so that the attendant cost will be tolerated. There appearsto be
little consensus about the issue among local governmentsat thistime.



We would be pleased to respond to any questions you may have about the
recommendations. Ms. Caldwell-Johnson can be reached at (515) 286-3447 and
Mayor Morton at (716) 422-4841.

Sincerely,
S sl QP Q, 7 %C/\JZ«,\
Teree Caldwell-Johnson, Chair AnneR. Morton, Co-Chair
Local Government Advisory Committee Small Community Advisory

Subcommittee

Enclosure
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I ntroduction

Aspart of our ongoing charge to advise the EPA of small community needsand concernsrelated
to our environment and hedlth, the Small Community Advisory Subcommittee (SCAS) of the Locd
Government Advisory Committee has been monitoring EPA's small entity outreach efforts as part of the
recently proposed drinking water regulationfor Arsenic.

SCAS met on June 20,2000 with EPA Officeof Water officialsto discuss the recently proposed
-~rule. Information was presented on the regulation history, health effects of arsenic exposure, trestment
techniques,-and cost of treatment at variousleve reductions. In addition, informationon the hedth
benefitsof the proposed rule based on EPA's cost analysisfor bladder cancer incident/death reductions
and possiblereductionsfor lung cancer were presented. During the same meeting, Dr. MichelleFry
presented a compliance cost analysison the proposed rule devel oped specifically for the American
Water Works Association (AWWA).

At the June meseting, SCA S established aworking group on the proposed rule assigned to draft
commentsso that SCAS/LGAC could submit forma recommendationsto the Administrator by
September 20,2000. Theworking group reviewed the written record of the small entity outreach
nducted by the Officeof Water including the Report of the Sma® Business Advocacy Review Pand on
EPA’s Planned Proposal of the National Primary Drinking Water Regulation for Arsenic, a summary of
written commentssubmitted by small entity representatives, and other written commentssubmitted for
therecord. Theworkinggroup then mef with Officeof Water official sagai nto clarify uncertainties
about elementsof the Agency's cost analysis and treatment technol ogies. Thesggecommendations are
" being shared with appropriate EPA officialsfor atechnical review.

f Pr Ruleon | Communiti

The proposed national primary drinking water regulation for arsenic will primarily affect small
communitiesacross the nation. EPA estimates 1,214 communitieswill be affected by areduction of the
arsenic level to 20 ppb. Of that amount, 1,135 or 93.5% are small communities. Similarly, a reduction
to five (5) ppb MCL revedsthat 6,573 small communitieswill be affected compared to the 399 larger
cities (population greater than 10,000). Comparing these numbersto the total number of local
governmental indicatesonly 6.5% of large communitiesare affected by the ruleas compared to nearly
20% of small communities(lessthan 10,000 population).

Likewise, the proposal will pose extensivefinancia consequencesthat disproportionately affect
small communities. First, thecost of compliancefals primarily on America’s smal communities.
Consider that EPA's estimateof $85 per year/per household for communities with fewer than 10,000
persons to addressarsenic levelsis 3.03 times greater than communities with populations greater than

10,000.

Furthermore, AWWA’s more recent financid impact analysisis 3.4 to 3.9times higher than
EPA's estimates. Should AWWA’s estimate prove more accurate, the average smal community



resident's annual bill would increase between $288 and $324 to addressarsenic lone. SCAS’s own
efforts to assessthe two estimatessuggest the higher costs may be closer to theactua costs. For
instance, Gordon, Nebraska, with amedian household income of $18,411, has arsenic levels of
approximately Six ppb. Gordon's analysisof annua compliance costs shows that each household in
town will have to spend an additional $267 to meet a three ppb arsenicMCL.

Finaly, theiower the standard, the higher the costs facing small cornmunities. EPA estimates
that it will cost $667.3 million to comply with an MCL set at 3 ppb. This isten and a half times greater

“than the estimated cost to comply with an MCL set a 20 ppb.

Recommendations

Maximum Contaminant Level (MCL)

SCASrecommendsthat EPA restrict the MCL to a value no lower than 20 parts per billion
(ppb). We acknowledgethe need for action, but note that this recommendationisnot provided asa
saparate and stand aloneendorsement. Rather, it ispresented in coggert with the remainder of this
document as an essential element of a plan to addressthe impact of arsenic regulationson small
communities. There have been significant questions raised about the strength of the scientific basisfor
the proposed national primary drinkingwater regulationfor arsenic. But thereis no doubt that small

communitieswill beimpacted more often and to a greater financial degreeby the proposa.
- PN - »

Affordability Analysis

SCASrecommendsthat EPA reassessits deter mination of the financial impact on small
communitiesbased on the national level of affor dability screen and a national median incomeof
$30,000. EPA’s use of $30,000 had far reaching implications. Thedevelopment of the* decision treg
creating parametersfor cost assessment, affordability determinations, suitability for variancesand
waiversas well as financial assistanceare based on anincome level beyond many small and rural
communities. Reassessment providesuseful informationto guidethe Agency initsapproach to assisting

small communities.

Consider the case of Benavides, Freer, and San Diego, Texaswith populationsof 1,784, 3,271
and 4,072 respectively. Any MCL lower than 50 ppb will affect all of thesecommunities. The median
household incomesfor those communitiesare $12,059, $14,199 and $14,923 with 33%, 31% and 35%
of familiesbelow poverty levels, respectively. The cost to connect these three communitiesto the
nearest alternative supply has been caculated to be approximately $15,000,000and the annual cost is
estimated at $2,521,000. The annua household cost would be $966 which is seven percent of the
average median household income for these three small communities.

Thisexampleclearly illustrates that the national leve of affordability, set by EPA, is not met.
This means that these small town Texas residents will be facing compliance coststhat even by EPA's



own national level of affordability will be unaffordable. Reassessment will provide EPA with the data it
needs to addresswhat we seeisa national affordability problem for the proposed nationa primary
drinking water regulation for arsenic.

Impacted Small Communities Report

SCAS recommends that, as part of the reassessment, EPA produce a report including 1) a
<Jist of the small communities (less than 10,000) whose estimated compliance cost will be greater
than two and half percent (national level of affordability) of the affected community's median
household income; and 2) site-specificdetail on the impact; potential compliance approachesand
available compliance assistance and consider thisinformation in the development of thefinal rule.

This information should include but not be limited to the associated direct and indirect costs
(including solid wast& and wastewater by-products) as well as the most economically, technically, and
environmentally feasibletreatment. In particular, the followingfactorsshould be addressed by the

report:

- complexity of current trestment techniques (not “developi®®” techniques) and the staffing
problemsassociated with any new treatment in the evaluation of the most efficient method;

S financial constraintsinvolved in fraining or attracting skilled personnel including costs associated
with paying higher salariesfor operatorswith more extensivetechnical bggkgrounds;
WP e M
. skilled labor force availability limitationsfor small communities;
. site specific requirementsfor pretreatment and associated costs.

Additional Treatment Analysis

SCAS recommends EPA conduct additional demonstration projects in other areasof the
country with varying quality parameters. The limited demonstration projectsused by EPA to
determinethe most effective trestment methodsare not representative of the pre-treatment and trestment
issuesfacingall small communitiesand the problems created by varying water qualities. These projects
will providevaluableinformationand ass stanceto communities unable to afford costly chemical and
engineeringanalysis. On amorefundamental level, the information generated by these additional
demonstration projectswill help prevent wasting resourceson ineffective treatmentsand guide smal

community systemstoward solutions.
Small Community Arsenic Compliance Assistance Program

SCAS recommends EPA develop a Small Community Arsenic Compliance Assistance
Program to address infrastructure, technology needs and a strategy for waivers and variance.



Formulation of the program gods, objectives, and methods to accomplish such must includean
appropriate level of stakeholder involvement including but not limited to SCAS review and

recommendatinus.

In addition to the affordability and trestment issuesthat have been raised, there are other
unresolved technical issuesthat may further increasethe impact on small communities. The Small
Community Arsenic Compliance Assistance Program should be acompirehensive program addressing all
of theseissues. For instance, regardlessof EPA’s intent to forego designating most of the"waste

=product” as toxic or hazardous materias, disposal of the resulting brineor dudge will further tax small
communities wastewater and solid waste facilities—many of which are struggling to meet or maintain
current compliancelevels. Additional fundsto alter or build solid waste and wastewater facilitiesmay
well be needed in addition to technical assistance to insure the new facilities are managed in an
environmentally safe manner.

Although EPA has considered increased use of private groundwater wells as a possibility, SCAS
isconcerned therewill be a significant number of service connection departuresfrom small community
water systems to independent, unregulated —but far chegper —ground water wells. This shift will not
o?ly defeat the purposeof providinghealth protection from constituentssuch asarsenic but will
ultimately strike at the very coreof protection against water borne sease. Asthesesmall community
providerslose customers, the cost to provideservice will escalate, compliancewill decline, and the
health of small town residentswill beimperiled . Therefore, SCAS additionally recommends that
EPA monitor thesituation and be prepared to provide the necessary assistance to such systems.

The Safe Drinking Water Act providesastatutory basisfor small commugty waiversand
variances. In light of the extensivefinancial, technological and manageria capacity issues associated
with compliancewith the proposed national primary drinking water regulation for arsenic, SCAS
further recommends that, asa part of theoverall Small Community Arsenic Compliance
Assistance Program, EPA develop a small community waiversand variance strategy after
sufficient consultation with appropriate stakeholders including but not limited to SCAS review

and recommendations.

Additional Scientific Studies

SCAS recommends that EPA arrangefor the additional 'studies as outlined in the
NCR/NAS report and any additional research recommendations by EPA’s Science Advisory
Board. Accordingto the National Academy of SciencesReport, Arsenicin Drinking Water,
1999—a request by EPA through the National Research Council —there are numerous areas and
factors that warrant further study and consideration. Among thoseare studies related to low dose
and low concentration exposure, factors related to heredity, diet/nutrition, age and sex aswdl as
studies targeting residents of the United States.



Accountability - Annual Update

SCAS recommends that EPA provide SCAS annual updates on the implementation
progress, results achieved, health benefitsrealized, and implementation status of the preceding
recommendations.

Conclusion

A

In conclusion, SCAS is committed to conveying the message of thecitizenswe have been
appointed to represent. Thisregulation hasthe potential to substantially affect Americansin over 6,000
small communities. EPA must incorporate these recommendationsinto a fair, long term and systematic
plan to assist small communitiesin complying with the arsenic regulationat aMCL no lower than 20

ppb. -
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