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OFFICE OF
ENFORCEMENT AND
COMPLIANCE ASSURANCE

Mr. Red Cavaney

President and Chief Executive Officer
American Petroleum Institute

1220 L Street, NW

Washington, D.C. 20005

Dear Mr. Cavaney:

This letter addresses an issue regarding the enforcement tolerance for the reformulated
gasoline (RFG) standards for VOC emissions performance.

As you know, under 40 CFR § 80.78(a)(1)(v) the gasoline at facilities upstream of retail
outlets must meet the RFG standards for VOC emissions performance from May 1 through
September 15 each year, and at retail outlets these standards must be met from June 1 through
September 15 each year. These standards are a minimum 25% reduction in VOC emissions in
southern RFG areas, and a minimum 23.4% in northern RFG areas. However, the
Environmental Protection Agency (EPA) recognizes a 2% tolerance when evaluating compliance
with these standards at locations downstream of the refinery, subject to certain conditions. This
VOC tolerance does not apply to RFG when it is produced at the refinery or is imported. The
tolerance is allowed because, due to testing variability, a refiner’s test results could show
compliance for some particular RFG yet a downstream party’s test results could show
noncompliance for that same RFG.

The 2% VOC tolerance, which was announced in a letter of March 26, 1998, includes the
condition that the tolerance applies at terminals each spring only after the terminal has obtained a
test result showing compliance with the VOC standard without application of the tolerance.'

This has been termed the “no tolerance for the first turn” condition. This condition was intended
to ensure that the tolerance is used to address testing variability, and not as a means for blending
winter-grade RFG into VOC controlled RFG.

'"The March 26, 1998 letter stated that this exercise of enforcement discretion would be
withdrawn effective January 1, 1999. However, by letter of February 19, 1999, this exercise of
enforcement discretion was made permanent. In addition, by letters of March 16, 2001 and
April 6, 2001, EPA announced that the 2% test tolerance also applies to RFG subject to VOC
standards for RFG containing 10% ethanol and used in Chicago or Milwaukee.
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