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Comment # O-1-59:

Stockholm Convention

The Stockholm Convention, which entered into force May 17, 2004, is a global treaty to protect
human health and the environment from persistent organic pollutants (POPs). POPs are chemicals
that remain intact in the environment for long periods, become widely distributed geographically,
accumulate in the fatty tissue of living organisms and are toxic to humans and wildlife. POPs
migrate globally and can cause damage wherever they travel. PCBs are POPs, and are in fact one
type of several POPs slated for global elimination under the Stockholm Convention.” The United
States has not ratified the Stockholm Convention yet, but has signed it and indicated every
intention of ratifying it.

Response to Comment # O-1-59:

The U.S. is a signatory to the Stockholm Convention, but has not yet ratified the treaty.
For further discussion, see Response to Comment #s O-1-57, O-1-60, and P-8. The
comment appears to be merely an assertion of the commenter’s own opinion rather than a
comment on the draft BMP guidance. For this reason, no response is necessary.

Comment # O-1-60:
The Stockholm Convention among other things defines how the international community must
manage POPs wastes. Article 6 (d) of the Stockholm Convention provides that each Party must:

Take appropriate measures so that such wastes, including products and articles upon
becoming wastes, are:

X X X
1. Disposed of in such a way that the persistent organic pollutant content is destroyed or

irreversibly transformed so that they do not exhibit the characteristics of persistent
organic pollutants or otherwise disposed of in an



17 See at http://www.basel.int/techmatters/popguid_may2004_wcc.pdf.
18 Annex VIII, entry A3180, Basel Convention.
19 Annex A, Stockholm Convention on Persistent Organic Pollutants.
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environmentally sound manner when destruction or irreversible transformation
does not represent the environmentally preferable option or the persistent organic
pollutant content is low, taking into account international rules, standards, and
guidelines, including those that maybe developed pursuant to paragraph 2, and
relevant global and regional regimes governing the management of hazardous
wastes;

The Stockholm Convention is unequivocal in its mandate that POPs content of substances, such as
PCBs, must be destroyed or irreversibly transformed, or if the POPs content is low or destruction
or irreversible transformation is not an environmentally sound option to undertake environmentally
sound management options for the POPs wastes.

Response to Comment # O-1-60:

EPA has decided not to make any changes to the BMP guidance document in response to
BAN’s comments regarding the Stockholm Convention. The BMP guidance document
references the TSCA regulatory requirements for PCBs. This is a stringent set of
requirements that, as applied to reefing, would require removal of liquid PCBs, removal
and proper disposal of materials containing PCBs regulated for disposal, and materials
containing PCBs as a result of spills. However, as the BMP guidance recognizes, PCBs
other than liquids may be difficult to locate and remove. The BMP guidance refers to the
provisions in EPA’s TSCA regulations allowing for case-by-case disposal permits to
dispose of PCB bulk product waste and PCB remediation waste (materials containing PCBs
as a result of spills). Such permits would be based on EPA’s finding that the disposal
would not pose an unreasonable risk of injury to human health or the environment. 40 CFR
761.62(c) and 761.61(c).

Although, as the commenter points out, guidance under the Basel Convention does not
include ocean placement in its examples of environmentally sound disposal, the BMP
guidance is not intended to be a comprehensive listing of all acceptable approaches.

Contrary to the commenter’s assertion, the Stockholm Convention does not require
removal of “all PCBs” from a vessel prior to reefing. While there may be complex issues
regarding the extent of PCB removal in individual reefing projects, EPA would consider
those issues in the context of individual approval decisions under TSCA. EPA believes
that TSCA approval processes are adequate to effectuate any relevant U.S. obligations



under the Stockholm Convention and therefore does not believe that additional discussion
of the Convention would be necessary or useful to the regulated community in the BMP
guidance document.

Comment # O-1-61:

The Basel Convention as noted above has been tasked to work with the Stockholm Convention to
determine the various environmentally sound options that can satisfy the mandate of the
Stockholm Convention. And as previously highlighted, disposal at sea is not enumerated as an
environmental option for dealing with PCBs nor does it meet the mandate of Article 6.

Response to Comment # O-1-61:

While guidelines developed under the Basel Convention are sometimes relevant to the
environmentally sound management of waste wherever it may be, no guidelines have been
issued that address the reefing of ships.

Any PCB disposal approved under TSCA would be based on a risk assessment, and EPA
will not approve disposal that is not environmentally sound. Although, as the commenter
points out, guidance under the Basel Convention does not include ocean placement in its
examples of environmentally sound disposal, the BMP guidance is not intended to be a
comprehensive listing of all acceptable approaches. For further discussion, see Response to
Comment # O-1-60.

Comment # O-1-62:

The United States is a signatory to the Stockholm Convention, and is bound to respect and not
undermine the Convention’s provisions. Based on its international obligations, it is imperative for
the United States to reconcile the Reefing Guidance with the requirements of the Stockholm
Convention on the disposal of POPs, particularly PCBs in the vessels destined for reefing. The
clearest way for the United States to accomplish this is by incorporating into the present draft of
the Reefing Guidance a discussion of the legal requirements of the Stockholm Convention and
elaborate the procedures for the removal of all PCBs on board the vessels prior to reefing. Such
removed PCBs should then be subject to destruction technologies.

Response to Comment # O-1-62:

EPA has decided not to make changes to the BMP guidance in response to BAN’s
comments regarding the incorporation of a discussion pertaining to the legal requirements
of the Stockholm Convention. EPA believes that TSCA approval processes are adequate to
effectuate any relevant U.S. obligations under the Stockholm Convention and therefore
does not believe that additional discussion of the Convention would be necessary or useful
to the regulated community in the BMP guidance document. For further discussion, see
Response to Comment # O-1-60.




London Convention and the 1996 Protocol

Comment # O-1-63:

The Convention on the Prevention of Marine Pollution by Dumping of Wastes and Other Matter®,
otherwise known as the London Convention, entered into force in August 30, 1975. The United
States is a party to this Convention.

The London Convention covers the deliberate disposal at sea of wastes or other matter from
vessels, aircraft, and platforms. It controls and prevents marine pollution through several means:
by prohibiting the dumping of certain hazardous materials; requiring special permits for the
dumping of a number of other identified materials; and requiring a general permit for the sea
dumping of other wastes or matter.

The disposal or dumping of vessels and platforms or other man-made structures at sea is generally
prohibited under the London Convention.? An exception to this prohibition is

20 See at http://www.imo.org/Conventions/contents.asp?topic_id=258&doc_id=681#7. [hereinafter London
Convention].
21 Art. 4 and Annex 1, London Convention.
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when materials “capable of creating floating debris or otherwise contributing to pollution of the
marine environment has been removed to the maximum extent”.”

Parties to the Convention are urged to take appropriate measures within their territory to prevent
and punish conduct in contravention of the provisions of this Convention,* and to “ensure by the
adoption of appropriate measures that such vessels and aircraft owned or operated by it act in a
manner consistent with the object and purpose of this Convention”.?

Response to Comment # O-1-63:

The London Convention (LC) regulates “dumping,” which is a term of art specifically
defined in LC Article I1l. Under the LC, the placement of vessels to create artificial reefs
would not constitute dumping unless contrary to the aims of the LC. This is because
Article 111 (1)(b)(ii) of the LC specifically provides that dumping does not include:

“placement of matter for a purpose other than the mere disposal thereof,
provided that such placement is not contrary to the aims of this
Convention.”

Creation of artificial reefs can fall within this exclusion, and it is the responsibility of the
Party to determine if such placement would be contrary to the aims of the LC (see Report
of 13" Consultative Meeting of Parties to the Convention on the Prevention of Marine



Pollution by Dumping of Wastes and Other Matter, LC 13/15 at paragraph 7.5). The BMP
guidance document provides environmental best management practices through clean-up
performance goals that are directed at the level of cleaning and/or removing materials of
concern aboard vessels. The preparation of vessels in this manner will help ensure that
their use as artificial reefs is environmentally sound. The purpose of creating an artificial
reef is to benefit the environment by enhancing aquatic habitat and marine resources, as
well as providing an additional option for conserving, managing, and/or developing
fisheries resources. The BMP guidance document describes appropriate vessel preparation
that could achieve such benefits as an artificial reef and avoid negatively impacting the
environment with pollutants. The clean-up performance goals provided in the BMP
guidance document, if implemented and complemented with strategic reef site selection,
will maximize the opportunity for these vessels to benefit the environment as artificial
reefs.

Placement of vessels to create artificial reefs involves not only a purpose other than mere
disposal, but also clean-up and siting practices to safeguard the environment and enhance
environmental benefits associated with reef creation. Thus, use of vessels to create
artificial reefs following application of the BMP guidance document would be well within
the dumping exception set forth in Article 111 (1)(b)(ii) of the LC. In addition, the LC is
implemented in the U.S. through Title | of the MPRSA. The placement of artificial reefs
falls within certain specific exceptions in that legislation, as explained further below in the
Response to Comment # O-1-67.

Moreover, contrary to the comment, even outright “dumping” of vessels is not “generally
prohibited” by the London Convention (LC). In particular, Annex I, paragraph 11(d) of the
LC expressly contemplates the issuance of permits for vessel “dumping” and the Parties to
the LC have developed waste assessment guidelines for that purpose. Waste-Specific
Guidelines For Vessels Proposed For Disposal At Sea (available on-line at:
http://www.londonconvention.org/). Those LC vessel disposal guidelines make clear that
the language from LC Annex | paragraph 11(d) quoted in the comment (referring to
removal of material capable of causing pollution to the marine environment “to the
maximum extent”) is subject to practical considerations (see LC vessel dumping
guidelines at paragraph 5.2: “Within technical and economic feasibility and taking into
consideration the safety of workers, to the maximum extent, (1) vessels shall be cleaned of
potential sources of pollution . . .” (emphasis added)).

The narrative clean-up performance goal for PCBs, as provided in the draft BMP guidance
document, is directed at the removal of all solid material containing PCBs > 50 ppm unless
a disposal permit has been granted under 40 CFR 761.62(c), as well as the removal of all
liquid PCBs, which goes beyond paragraph 4.7 which merely states: “Removal of
equipment containing liquid PCBs should be a priority.” It should be noted that the PCB
narrative goal as presented in the final BMP guidance document has been revised and will
read as follows:

“Remove all manufactured products containing greater than or equal to (>) 50 parts
per million (ppm) of solid PCBs; remove all liquid PCBs regardless of


http://www.londonconvention.org/

concentration; remove all materials contaminated by PCB spills where the
concentration of the original PCB is > 50 ppm.”

Comment # O-1-64:
In addition to its outstanding obligations under the London Convention, it is worth considering the
United States’ further obligations under the London Convention’s 1996 Protocol.”

The 1996 Protocol will supersede the Convention once the 1996 Protocol enters into force, and
with this change, more stringent obligations are forthcoming. Although the 1996 Protocol provides
a narrow possibility for the dumping of vessels, similar to the original London Convention, one of
the most important provisions that impact the Reefing Guidance is that in the course of considering
the dumping of vessels in the ocean, Contracting Parties must be mindful of the objectives of the
Protocol and the General Obligations.

The objective of the 1996 Protocol is as follows:

Contracting Parties shall individually and collectively protect and preserve the marine environment
from all sources of pollution and take effective measures, according to their scientific, technical
and economic capabilities, to prevent, reduce and where practicable eliminate pollution caused by
dumping or incineration at sea of wastes or other matter. Where appropriate, they shall harmonize
their policies in this regard.® (Emphasis supplied)

The thrusts of the objectives are three-fold, prevent, reduce, and eliminate. These are the standards
that should be brought to bear in the Reefing Guidance.

Response to Comment # O-1-64:

While the U.S. is a Party to the LC, the U.S. is not yet a party to the 96 Protocol. Thus, the
U.S. is not legally bound by the various provisions of the 96 Protocol referred to by the
commenter in this and subsequent comments. The U.S. is a signatory to the 96 Protocol,
however, and as such, may not act so as to defeat the object and purposes of the Protocol.

In considering that issue, it is important to note that the 96 Protocol contains the same
exclusion from “dumping” discussed in Response to Comment # O-1-63 above (See 96
Protocol Article 1 (4.2.2). In addition, the Waste-Specific Guidelines For Vessels
Proposed For Disposal At Sea discussed in Response to Comment # O-1-63 are intended to
be consistent with either the LC 72 or the 96 Protocol (see paragraph 1.1 of those
guidelines). Thus, for the reasons given in Response to Comment # O-1-63, creation of
artificial reefs using vessels prepared under the BMP guidance document would not be
“dumping” under the Protocol, nor would such artificial reef creation be inconsistent with
the Protocol. It certainly would not defeat the Protocol’s object and purposes.

With respect to the commenter’s concerns regarding the 96 Protocol’s “prevent, reduce,
eliminate” objectives, that provision applies specifically to dumping or incineration at sea,
neither of which is involved in creation of artificial reefs. Additionally, it relates to



“pollution” -- itself a term of art defined in the 96 Protocol as the introduction of wastes or
other matter “which results or is likely to result in” deleterious effects. 96 Protocol Article
1(10). There are a wide variety of domestic laws that protect our ocean and coastal waters,
many of them tailored to address specific types of activities or materials. The creation of
artificial reefs is regulated under a number of separate statutes, including the National
Fishing Enhancement Act, section 10 of the Rivers and Harbors Act, section 404 of the
CWA, and TSCA. Activities permitted under those statutes must comply with the
requirements of the Coastal Zone Management Act, when applicable. Moreover, the
vessels of the Navy to be used as artificial reefs must be prepared according to the BMP
guidance document developed pursuant to the National Defense Authorization Acts for
Fiscal Years 2003 and 2004. The clean-up practices identified in the BMPs, coupled with
applicable domestic regulatory regimes such as those just presented and discussed
elsewhere in this response to comment document, are intended to avoid deleterious effects
or the likelihood of such effects.

We also wish to note that the commenter’s assertion that the 96 Protocol will “supersede”
the LC upon the Protocol’s entry into force is not accurate. Such supercession would only
occur as between Contracting Parties to both the LC and the 96 Protocol. See, 96 Protocol,
Article 23.

Comment # O-1-65:

Supporting the objectives are the general obligations established in Article 3 of the Protocol. One
of the important Party obligations is to take the precautionary approach whereby "appropriate
preventative measures are taken when there is reason to believe that wastes or other matter
introduced into the marine environment are likely to cause harm even when there is no conclusive
evidence to prove a causal relation between inputs and their effects.”?

Given what we have learned above about the fact that no reliable data exists to date with respect to
transport and fate of PCBs in the marine environment from PCB in solid matrix materials found on
board of obsolete vessels, it is clear that the precautionary approach applies in this instance.

Response to Comment # O-1-65:

The provisions regarding a “precautionary approach” appear in 96 Protocol Article 3(1),
which applies to contracting parties “in implementing this Protocol.” The BMP guidance
document is consistent with the 96 Protocol and U.S. obligations related to the Protocol, as
explained in Response to Comment # O-1-64 and elsewhere in this response to comments
document. In addition, the precautionary approach referred to in this comment calls for
“appropriate preventive measures” when there is reason to believe the introduction of
matter is “likely” to cause harm. For the reasons noted in the Response to Comment # O-1-
64, as well as Response to Comment #s D-2, F-2, O-1-4, O-1-5, O-1-29 and elsewhere,
placement of vessels to create artificial reefs following use of the BMP guidance document
clean-up performance goals and the regulations under applicable domestic law is not
“likely” to cause harm, and the BMP guidance document in any event contains appropriate




preventive measures in the form of guidance on removal of even potentially harmful
material.

22 Annex 1, Section 11(d), London Convention.

23 Art. VII (2), London Convention.

2 Art. VII (4), London Convention.

251996 Protocol to the Convention on the Prevention of Marine Pollution by Dumping of Wastes and Other Matter,
1972, see at http://www.imo.org/Conventions/contents.asp?topic_id=258&doc_id=681#7. [hereinafter 1996 Protocol].
26 Art. 11, 1996 Protocol.

27 Art. 111 (1), 1996 Protocol.
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Comment # O-1-66:

Further, the 1996 Protocol places responsibilities on polluters when it states that "the polluter
should, in principle, bear the cost of pollution"2s and it emphasizes that Contracting Parties should
ensure that the Protocol should not simply result in pollution being transferred from one part of the
environment to another.?

Response to Comment # O-1-66:

The “polluter should pay” approach to which this comment refers appears in 96 Protocol
Article 3(2), which provides a Party should “endeavor to promote practices” whereby those
it authorizes to engage in “dumping” bear the cost of meeting pollution prevention and
control requirements for the authorized activity. The BMP guidance document is
consistent with the 96 Protocol and U.S. obligations related to the Protocol, as explained in
Response to Comment # O-1-64 and elsewhere in this response to comments document. In
any event, the cost of vessel clean-up and placement already are in fact born by the Navy
(in the case of decommissioned naval vessels) or the project sponsor placing the artificial
reef (in the case of other obsolete vessels).

With regard to transfer of pollution from one part of the environment to another, the
relevant 96 Protocol provision, which appears in Article 3(3), states that in implementing
the Protocol, Parties shall act so as not to “transfer directly or indirectly damage or
likelihood of damage from one part of the environment to another or transform one type of
pollution into another.” For the reasons given in Response to Comment # O-1-64 and
elsewhere in this response to comments document, we do not believe placement of vessels
using the clean-up practices and site selection recommendations of the BMP guidance
document would be inconsistent with the 96 Protocol.

Comment # O-1-67:

The London Convention and its 1996 Protocol, as international laws, are implemented in the
United States through Title | of the Marine Protection, Research and Sanctuaries Act (MPRSA),
which mandates that the EPA apply binding requirements of the London Convention to the extent




that this would not relax the MPRSA.* Notably, the MPRSA is not mentioned in the Reefing
Guidance as one of several US legislations that may apply to vessel-reefing projects.

Response to Comment # O-1-67:
The 96 Protocol is not implemented by the MPRSA. The MPRSA does not currently
address the 96 Protocol (see also Response to Comment # O-1-64).

The LC is implemented in the U.S. through Title | of the MPRSA. Specifically, the
MPRSA addresses “dumping” as defined in Section 3(f), 33 U.S.C. § 1402(f), of the Act,
and directs EPA in establishing or revising the ocean dumping criteria to “apply the
standards and criteria binding upon the United States” under the LC, to the extent this
would not result in relaxation of MPRSA requirements. 33 U.S.C. 8 1412(a). The ocean
dumping criteria issued by EPA fulfill this MPRSA requirement. 40 C.F.R. 220.1(b).

With regard to LC implementation and the MPRSA, as explained in Response to Comment
# O-1-63 and elsewhere, placement of artificial reefs using the clean-up performance goals
and site selection recommendations presented in the draft BMP guidance document is not
“dumping” subject to the LC or MPRSA. MPRSA regulates the transportation of material
from the United States for the purpose of disposing it into ocean waters. “Dumping,”
however, does not include the placement of structures or devices in the ocean for a purpose
other than disposal (e.qg., for fisheries enhancement, aids to navigation, or scientific
research) provided that such placement is otherwise regulated by federal or State law or
occurs pursuant to an authorized federal or state program.

The LC regulates “dumping,” which is a term of art specifically defined in LC Article IlI.
Under the LC, the placement of vessels to create artificial reefs would not constitute
dumping unless contrary to the aims of the LC. This is because Article 111 (1)(b)(ii) of the
LC specifically provides that dumping does not include:

“placement of matter for a purpose other than the mere disposal thereof, provided
that such placements is not contrary to the aims of this Convention.”

Creation of artificial reefs can fall within this exclusion, and it is the responsibility of the
Party to determine if such placement would be contrary to the aims of the LC (see Report
of 13" Consultative Meeting of Parties to the Convention on the Prevention of Marine
Pollution by Dumping of Wastes and Other Matter, LC 13/15 at paragraph 7.5).

Placement of vessels to create artificial reefs involves not only a purpose other than mere
disposal, but also clean-up and siting practices to safeguard the environment and enhance
environmental benefits associated with reef creation. Thus, use of vessels to create
artificial reefs is not contrary to the aims of the LC, and would be well within the dumping
exception set forth in Article 11 (1)(b)(ii) of the LC. In addition, the LC is implemented in
the U.S. through Title | of the MPRSA and the placement of artificial reefs falls within
certain specific exceptions in that legislation.
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While the U.S. is a party to the LC, the U.S. is not yet a party to the 96 Protocol. Thus, the
U.S. is not legally bound by the various provisions of the 96 Protocol.

In considering this issue, it is important to note that the 96 Protocol contains the same
exclusion from “dumping” previously discussed above in regard to the London
Convention. Thus, for the reasons stated above, creation of artificial reefs using vessels
would not be “dumping” under the Protocol, nor would such artificial reef creation defeat
the object and purposes of the 96 Protocol.

Comment # O-1-68:

Given the foregoing facts, we urge that the MPRSA be considered and included, and that US EPA
and the US Maritime Administration revisit the Reefing Guidance and consider the implications of
the United States’ obligations under the London Convention and its 1996 Protocol.

Response to Comment # O-1-68:

Matters related to the MPRSA, LC, and 96 Protocol have been addressed in the Response
to Comment #s O-1-63 through 67, and for the reasons given therein, we do not believe that
a revisiting of the BMPs, as suggested, is warranted.

Comment # O-1-69:

Most immediately the EPA needs to study the legal implications of the term found in the London
Convention “maximum extent” with respect to removal of hazardous materials. By any fair
interpretation such strong language implies “to the extent possible”.

Thus EPA’s allowance of PCBs or any other toxic substance that can be removed prior to ocean
disposal is insupportable even under the original London Convention to which the USA is a party.
An explanation by the government must be provided as to why they fail to assert that all hazardous
substances must be removed and risk based approaches to ocean disposal in our precious marine
environment are in fact unsupportable.

Response to Comment # O-1-69:

The legal implications, LC interpretative guidance related to the “maximum extent”
language (which applies in the context of ocean dumping of vessels), and the relationship
of the LC to artificial reefing have already been addressed in Response to Comment # O-I-
63 above. Moreover, the commenter’s request that ““all”” hazardous substances be removed
goes beyond both the text of the LC and the LC vessel dumping guidance issued
thereunder. With regard to “risk-based approaches,” see Response to Comment # O-1-72
below.
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Comment # O-1-70:

Given the above information, regarding international law, MARAD and EPA’s proposed guidance
allowing ocean disposal of PCB waste both below and above 50ppm, not only stands to violate the
objective laid out in Sect. 3516 of the NDRA requesting the EPA to “recommend practices for the
preparation of vessels for use as artificial reefs to ensure that vessels so prepared will be
environmentally sound in their use as artificial reefs”, but stands to violate international law as
well.

Response to Comment # O-1-70:

Regarding the comment on international law, refer to responses to comments above, in
particular Response to Comment #s O-1-53, O-1-55, O-1-57, O-1-60, O-1-63, O-1-64, and O-
I-67. In addition, the assertion that the BMP guidance would “allow ocean disposal” is
fundamentally incorrect; the BMP guidance document provides technical guidance on
clean-up and siting practices for artificial reefs and does not in any way authorize
placement of vessels. For further discussion, see General Response # O-1-0 To Basel
Action Network Comments and Response to Comment # O-1-67.

V. Conclusion

Comment # O-1-71:

As we have noted above, the practice of disposing of ships through the avenue of ocean disposal,
even by claiming an “alternative use”, is not the most appropriate waste management practice
available to the United States. Such dumping is in fact a form of disposal.

Response to Comment # O-1-71:

With regard to the comment pertaining to placement of vessels as reefs being ocean
disposal, please refer to responses to comments above, in particular Response to Comment
#s O-1-1, O-I-5, O-I-11, O-I-15, O-1-17, O-1-18, and O-I-20.

Comment # O-1-72:

Further, the Reefing Guidance fails to adequately protect the marine environment from hazardous
substances and in particular one of the most infamous persistent organic pollutants - PCBs. The
notion that PCBs (all of which are liquid in normal temperatures) in a solid or liquid matrix have

28 Art. 111 (2), 1996 Protocol.
20 Art. 111 (3), 1996 Protocol.
30 Section 102 (a), Marine Protection, Research and Sanctuaries Act, 33 USC § 1401 et seq.
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widely different environmental impacts is not supported by science, particularly when that science
is appropriately guided by the precautionary principle. PCBs and their known endocrine disruptive
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effects are active at extremely low levels. This fact combined with the risk of releasing PCBs in
the marine environment when this risk can be avoided, makes it obvious that a risk based approach
for the release of PCBs is not appropriate.

Response to Comment # O-1-72:

EPA has not made the determination that there is a no unreasonable risk to health or the

environment from sinking a vessel containing regulated levels of PCBs as an artificial reef.

Comment # O-1-73:

Finally, as we note, and the Reefing Guidance fails utterly to describe, the use of the marine
environment to dispose of PCBs is in contravention to international laws and norms some of which
are immediately binding on the United States.

Response to Comment # O-1-73:

For the reasons set out in the responses to comments given above, the BMP guidance
document does not contravene international laws and norms. In addition, as noted in our
General Response # O-1-0 to Basel Action Network Comments and Response to Comment #
0O-1-67, the BMP guidance document in no way authorizes the use of the marine
environment either for disposal of PCBs or placement of artificial reefs. Such use of the
marine environment can only occur after all necessary regulatory authorizations are
obtained.

Comment # O-1-74:

The final conclusions and thus our recommendations that should be adopted in this Reefing
Guidance are as follows:

1.

2.

Disposal of obsolete vessels at sea should only be undertaken if recycling and resource
recovery is not possible.

If such recycling is not possible, all hazardous substances and wastes, including PCBs
in any form and at any concentration level should be removed to the extent possible
prior to ocean dumping of waste vessels.

Response to Comment # O-1-74:

Neither Congress nor EPA intended that the BMP guidance document discuss vessel
disposal options. A given vessel management option is unique to that particular vessel.
The BMP guidance document does not attempt to make universal suggestions as to which
management option is the most or least preferred.

The BMP guidance document discusses the preparation of vessels when employing the
vessel management option of artificial reefing. This guidance identifies materials or
categories of materials of concern that may be found aboard vessels. For each material or
category of material, the BMP guidance provides a narrative clean-up performance goal
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and information on methods for achieving those goals in preparation of the vessel prior to
sinking.

Comment # O-1-75:

The fate of the oceans and the creatures that live in it are intricately linked with the lives of
humans. At this point in time, we all have been slow and blissfully ignorant to realize the kind of
devastation our race has brought upon the oceans. Fish stocks once in abundance are depleted,
aquatic habitats destroyed, certain fish types, a valuable source of protein and sustenance for
millions, are increasingly deemed inedible due to the toxins they bear such as mercury and PCBs.

We cannot afford to pretend in childish naiveté that our ocean environment is a limitless
playground or dumping ground for our outgrown societal toys. The Reefing Guidance developed
by the US Environment Protection Agency and the Maritime Administration must take our
collective responsibility to heart. Serious measures are required to arrest a drastic problem; we owe
this much to the environment and to the generations after us.

Response to Comment # O-1-75:

This comment expresses the opinions of the commenter on the importance of the marine
environment and its current state. EPA shares the commenter’s concern about the need to
protect the marine environment. EPA believes use of the BMP guidance document and
adherence to the existing regulatory regimes governing the placement of artificial reefs will
help ensure not only protection of the marine environment, but its enhancement by the
creation of artificial reef habitat.

END

Basel Action Network
c/o Asia Pacific Environmental Exchange
1305 4™ Ave., Suite 606
Seattle, WA. 98101
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Response to Comment # O-11-1:
The attached Declaration does not provide comments on the draft BMP guidance;
therefore, no response is necessary.
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