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“Draft National Guidance: Best Management Practices for Preparing Vessels Intended to Create
Artificial Reefs,” published in August 2004. You can find the Response to Comments document
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October 7, 2004

From: Barry E. Chambers
Co-Chief Operating Officer
International Shipbreaking Limited

To: Laura S. Johnson
USEPA/OWOW

Subject: Comments on reefing guidance

Comment # P-1:
1. Fixed Ballast

The guidance implies that lead ballast may remain for salt water reefing. However, a percentage
of Navy combat vessel fixed lead ballast is found in fuel tanks and is covered with a sludge
residue. It is an uncertain process to assure that all six sides of the lead ballast are properly cleaned
because of their tight placement. In this situation, would the bars be subject to removal?

Response to Comment # P-1:

According to the draft BMPs, the narrative clean-up goal for oil and fuel is to “remove
liquid hydrocarbons (fuels, oils) and semi-solids (greases) so that: no visible sheen is
remaining on the tank surfaces (this includes all interior fittings, piping, structural
members) or on the water surface when the equipment is flooded after sinking; no film or
visible accumulation (e.g., spills on decking or carpet) is remaining on any vessel structure
or component.” The Oil and Fuel Section has a subheading “Fuel and Oil Tanks,” which
specifies how fuel and oil tanks should be cleaned/prepared. Appendix F presents
suggested cleaning methods for liquid hydrocarbons (fuels, oils) and semi-solids (greases).
These clean-up recommendations apply to tank components and parts, including fixed lead




ballast. If you cannot clean the fixed lead ballast to meet the narrative clean-up goal, such
lead ballast should be removed.

Comment # P-2:

Many cargo vessels were ballasted with drilling mud as a method to convert to carrying containers.
Typically this drilling mud will have a TPH above 100 PPM. Will the EPA require the removal of
this drilling mud and the subsequent cleaning of the tank?

Response to Comment # P-2:

As stated in the draft BMPs, the aim of hydrocarbon clean-up is to remove liquid
hydrocarbons (fuels, oils). Based on your description, the drilling mud would need to be
removed due to the presence of petroleum hydrocarbons. The revised narrative clean-up
goal for oil and fuel includes the “removal of liquid fuels and oils and semi-solids (greases)
so that: no visible sheen is remaining on the tank surfaces (this includes all interior fittings,
piping, structural members); no film or visible accumulation is remaining on any vessel
structure or component (e.g., on machinery or from spills on decking or carpet). The end
result of such clean-up should be that no sheen be visible upon sinking a vessel.” Further,
the vessel preparation section of the Oil and Fuel chapter states that tank interiors should be
cleaned of all hydrocarbons.

Comment # P-3:
If any “fixed” ballast were to be removed by a contractor, would not the vessel stability have to be

recalculated by competent authority before towing and placement for reefing?

Response to Comment # P-3:

As stated in the BMP guidance document, operations associated with salvage, clean-up,
and diver access have the potential to adversely impact vessel stability. Failure to consider
the impact of these activities on vessel stability before and during scuttling operations
could result in premature and uncontrolled capsizing and/or sinking of the vessel.
Therefore, vessel stability considerations should be an integral part of the salvage, clean-
up, modification (for diver access), transport, and sinking plans of a ship to reef project.

If the vessel’s stability is compromised as a result of vessel cleaning/preparation, the vessel
may need to be re-stabilized prior to towing to the sink site. A vessel sink and tow plan
would address this issue. Discussions pertaining to vessel sink and tow plans are beyond
the scope of the BMP guidance document. The final BMP guidance document states that
“this document does not provide information on how to sink a vessel or the required actions
or regulatory procedures/processes associated with the act of sinking a vessel.”




Comment # P-4:
2. PCB

In light of the recent findings of the effects of PCB in paint in Lewiston, Montana, does the EPA
plan to re-evaluate the effects of PCB paint on artificial reefs?

Response to Comment # P-4:

EPA has no plans to specifically address the effects of paint manufactured with regulated
levels of PCBs on artificial reefs. As with other materials manufactured with PCBs > 50
ppm found onboard vessels, paints manufactured with PCBs > 50 ppm will either have to
be removed or be addressed as a component of a risk-based disposal approval.

Comment # P-5:

The EPA paint sampling protocol/guidance identifies method 8082, soxlet extraction and toluene
as the extraction solvent. Does the EPA continue to “require” that procedure and will that
procedure and the extraction solvent be specifically identified in the guidance? My concern is that
many labs do not use the soxlet extraction and many more use hexane as an extraction solvent in
all matrixes. It is possible that the different lab techniques could cause variations between
contractors in the bidding process and also, the various agencies involved in the process.

Response to Comment # P-5:

The PCB regulations do not require sampling or analysis. Even though the regulations do
not require testing, the regulations say that the disposal is based on a concentration and that
concentration must be from an accurate measurement that would rely on a complete and
thorough extraction. EPA has expressed a preference for SW-846 extraction method 3540c
(Soxhlet Extraction) using toluene as the extraction solvent instead of hexane or
hexane:acetone mixture. Please see response below concerning the Paint Sampling
Guidance.

Sampling and analytical methods are not addressed in this guidance. All inquiries
regarding sampling and analytical methods for materials containing PCBs should be
directed to EPA’s appropriate PCB Regional coordinator. A list of EPA’s current PCB
Regional coordinators may be found at www.epa.gov/pcb/coordin.html.

Comment # P-6:
Does the EPA anticipate including the paint sampling and stratum I, 1l and I11 guidance in this new
reefing guidance to assure consistency in sampling methodology.

Response to Comment # P-6:

EPA did not include the paint sampling and stratum guidance in the final BMP guidance
document. Both sampling plans have been superseded by the 1998 PCB Disposal
Amendments. These sampling plans were developed in 1995 as part of an enforcement
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agreement between EPA and MARAD for domestic scrapping but never used. They were
designed to assist domestic scrappers in locating materials containing regulated levels of
PCBs and require only a minimum amount of samples. They are based on the premise that
EPA knew what the final disposal options for both regulated and non-regulated materials
would be; final disposal was controlled, while this is not the case with artificial reefing
where disposal is not controlled.

The sampling plans rely on best engineering judgment and were developed without
supporting data. They have never been tested, used, or verified. There is no data to
support or disprove these methods. These sampling plans do not guarantee or provide any
sort of confidence level that all regulated materials will be found.

If desired, sampling and analytical plans can be developed as part of an application for a
risk-based disposal approval.

Comment # P-7:
Does reefing beyond either the 3 or 12 mile limits with any level of PCB above 50 PPM cause a
concern with regard to “export” per 40CFR Part 761 Subchapter F.

Response to Comment # P-7:

Reefing of ships which contain bulk product waste or PCB remediation waste beyond
either the 3 or 12 mile limits with PCB does not cause any concern for “export” under 40
C.F.R. part 761 Subchapter F. Due to the nature of artificial reefing activities, it is
expected that domestic reefing will occur within the boundary of the outer continental
shelf, where EPA has jurisdiction to regulate the disposal of any PCBs as a domestic
matter. The Outer Continental Shelf Lands Act, 43 U.S.C. § 1331, et seq., extends the
jurisdiction of federal laws to “the subsoil and seabed of the Outer Continental Shelf and to
all artificial islands, and all installations and other devices permanently or temporarily
attached to the seabed.” 43 U.S.C. 8 1331(a)(1). Therefore, EPA does not anticipate that
reefing activities will implicate the regulations cited by the commenter.

Comment # P-8:

There was a fairly recent United Nations global treaty, that plans a long-term program to make the
world free of PCB by 2028. As | understand, the US has signed the treaty but the Senate has yet to
ratify. Does the knowing placement of any PCB in the marine environment cause the EPA concern
with regard to this treaty?

Response to Comment # P-8:

The treaty mentioned in the comment would seem to be the Stockholm Convention. The
U.S. is a signatory to the Stockholm Convention, but has not yet ratified the treaty. Thus,
the U.S. is not legally bound by the various provisions of the Convention. However, as a
signatory, under international law the U.S. may not act so as to defeat the object and




purposes of the Convention. EPA believes that TSCA PCB approval processes are
adequate to effectuate any relevant U.S. obligations under the Stockholm Convention. For
further discussion, see Response to Comment #s O-1-58 and O-1-60.

Comment # P-9:
3. Non-asbestos insulation

Naval vessels generally contain large quantities of fiberglass insulation throughout the vessel. The
center and after houses of cargo vessels will also contain this same type of insulation behind
asbestos wallboard. This material will initially float. On naval vessels, the pins holding this
insulation will quickly succumb to electrolysis and the material will become free within the vessel.
Does the EPA intend to not suggest the removal of floatable fiberglass insulation? .

Response to Comment # P-9:
To address the above comment, EPA revised the draft BMP guidance document as follows:

“Consideration should also be given to the removal of items that could become a
floatable over time (e.g., floatable fiberglass insulation, floatable foam).”

Comment # P-10:

Cargo vessels with refrigerated holds may contain “large” quantities of floatable foam behind
stainless, aluminum or wood interior barriers. On first glance, the material would appear contained
within the vessel. However, electrolysis will quickly attack the fasteners and this material will
float, depending on the depth. Does the EPA intend to not suggest the removal of floatable foam
insulation in refrigerated spaces?

Response to Comment # P-10:
See Response to Comment # P-9.

Comment # P-11:

Naval vessels use a foam insulation on most fire, water and sewage piping. This material is well
attached, but is a floatable. Will the EPA not suggest the removal of floatable foam insulation on
interior vessel piping?

Response to Comment # P-11:
See Response to Comment # P-9.




Comment # P-12:
4. Hydrocarbons

Is “cosmoline” when used as a preservative considered dried grease and not subject to removal?
What if the cosmoline were to contain PCB greater than 50 PPM?

Response to Comment # P-12:

Cosmoline is a hydrocarbon semi-solid. As such it should be removed. Per the BMP
guidance, the clean-up goal is to remove liquid fuels and oils and semi-solids (greases) so
that: no visible sheen is remaining on the tank surfaces (this includes all interior fittings,
piping, structural members); no film or visible accumulation is remaining on any vessel
structure or component (e.g., on machinery or from spills on decking or carpet). The end
result of such clean-up should be that no sheen be visible upon sinking a vessel.

Essentially, the aim of clean-up is to remove liquid fuels, oils, and grease. Although it is
impossible to remove all fuels, oils, and grease, a very thorough clean-up is achievable. In
general, all liquid fuels and oils and semi-solids (greases) should be drained, flushed, and
cleaned from fuel/lube and fluid system equipment (including piping, interior fittings, and
structural members) so that no visible sheen remains on the tanks or other associated fluid
system structures.

EPA has no information of cosmoline being manufactured with or containing PCBs. If
cosmoline is thought to or found to contain > 50 ppm PCBs, it will either have to be
removed and disposed of according to the PCB regulations, or be addressed as a component
of a risk-based disposal approval.

Comment # P-13:

5. Paint

If exfoliating paint is analyzed for disposal and that paint has failed TCLP for lead and chrome,
which is often the case, the remediation contractor will be required to handle that material as a
hazardous waste because it has failed a leachate test. Does the EPA not see a contradiction in
placing the remaining paint underwater, in a worse environment than a municipal landfill, from
which it is banned because of it’s leachate status?

Response to Comment # P-13:

Removal of intact interior and exterior paints above the waterline generally is not
necessary. Topside paint may contain other constituents, such as trace metals or biocides.
Unlike underwater hull paint containing high concentrations of biocides designed to leach
rapidly, topside paints are designed for long life. They also may contain significantly
lower levels of these substances than hull coatings. However, exfoliating paint (paint that




is blistering, peeling, and pitting) and exfoliated paint (paint chips and flakes) should be
removed.

Comment # P-14:
6. Artificial reef lifespan

It is understood by some diver/marine persons that vessels will degrade and collapse over a period
of time. Shallow coastal salt water environments would degrade faster than say, Lake Superior at
600 feet. Naval combat vessels may degrade faster than Marad cargo vessels because of the
presence of higher nobility metals. It might be worth evaluating the removal, to the extent possible,
of metals with a higher nobilitythan Steel and Aluminum.

Response to Comment # P-14:

Because the purpose of creating an artificial reef is to benefit the environment by
enhancing aquatic habitat and marine resources, as well as providing an additional option
for conserving, managing, and/or developing fisheries resources, artificial reefs should not
cause harm to existing living marine resources and habitats.

Though it is beyond the scope of this document to provide details on the monitoring aspects
of a given vessel-to-reef project, the BMP guidance document does mention the importance
of planning (including siting), long-term monitoring, and evaluation as necessary
components of each project to help ensure that the anticipated benefits of artificial reefs are
attained. Such monitoring and evaluation of a given reef would provide opportunities to
maintain the integrity of the reef. The following text will also be included in the final
version of the BMP guidance document:

“Project planners should evaluate vessel-to-reef projects and potential sites with
regard to chemical and biological conditions as well as long-term durability and
stability, as these will affect future habitat value.”




Appendix A
Federal Register Notice of Availability and Request for Public Comments on the Draft National
Guidance: Best Management Practices for Preparing Vessels Intended to Create Artificial Reefs
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Appendix B

State Artificial Reef Coordinators

Henry Ansley

Georgia Coastal Resources Division
1 Conservation Way

Brunswick, GA 31520

Henry ansley@-coastal.dnr.state.ga.us

Mel Bell

South Carolina

Department of Natural Resources

PO Box 12559

Charleston, SC 29422
BELLM@MRD.DNR.STATE.SC.US

Jon Dodrill

Florida FWCC

Division of Marine Fisheries
620 South Meridian Street
Tallahassee, FL 32301
Jon.Dodrill@MyFWC.com

Bill Figley

New Jersey DFW NACOTE
PO Box 418

Port Republic, NJ 01241
Bill.figley@dep.state.nj.us

Jim Francesconi

North Carolina DMF

PO Box 769

3441 Arendell Street

Morehead City, NC 28557
James.Francesconi@ncmail.net

Vin Malkoski

MA Division of Marine Fisheries
Southeast Marine Fisheries St

90 Portside Drive, Suite A
Pocasset, MA 02559

Dr. Robert Matore

SCW&MRD

PO Box 12559

Charleston, SC 29422
MATOREB@MRD.DNR.STATE.NC.US

Mike Meier

VA Marine Resources Commission
2600 Washington Avenue, 3" Floor
Newport News, VA 23607
Mmeier@mrc.state.va.us

Keith Mille

Florida Fish and Wildlife Conservation
Commission

Division of Marine Fisheries

620 South Meridian Street
Tallahassee, FL 32399
keith.mille@fwc.state.fl.us

Dick Satchwill

RI DFW Marine Fisheries Section

3 Fort Wetherill Road

Jamestown, Rl 02835
RSATCHWILL@DEM.STATE.RI.US
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Chris LaPorta

New York State DEC Marine Resources
205 Belle Mead Road

East Setauket, NY 11733
CLAPORTA@GW.DEC.STATE.NY.US

Rod Macleod

Connecticut DEP Marine Fisheries
PO Box 719

Old Lyme, CT 16371
Rod.Macleod@PO.State.CT.US

Frank Steimle

NMFS Howard Lab

PO Box 428

Highlands, NJ 07732
FRANK.STEIMLE@NOAA.GOV

Jeff Tinsman

DE Division of Fish & Wildlife
3002 Bayside Drive

Dover, DE 19901
Jtinsman@state.de.us
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Appendix C
National Defense Authorization Act for Fiscal Year 2004

The National Defense Authorization Act for Fiscal Year 2004 (PL 108-136) included two
provisions relating to the use of vessels as artificial reefs. One such provision, 8§ 3516 (PL 108-
136, Div. C, Title XXXV, § 3516, Nov. 24, 2003, 117 Stat. 1795), amended the Bob Stump
National Defense Authorization Act for Fiscal Year 2003 (PL 107-314, Div. C, Title XXXV, §

3504(b), Dec. 2, 2002, 116 Stat. 2754; 16 U.S.C. 1220 note) to read in pertinent part as follows:

Title XXXV - Maritime Administration
Subtitle A — Maritime Administration Reauthorization
Section 3516. AUTHORITY TO CONVEY OBSOLETE VESSELS
TO UNITED STATES TERRITORIES AND FOREIGN
COUNTRIES FOR REEFING

(b) Environmental Best Management Practices for Preparing Vessels for Use
as Artificial Reefs.—

(1) Not later than March 31, 2004, the Secretary of Transportation, acting
through the Maritime Administration, and the Administrator of the Environmental
Protection Agency shall jointly develop guidance recommending environmental best
management practices to be used in the preparation of vessels for use as artificial
reefs.

(2) The guidance recommending environmental best management practices
under paragraph (1) shall be developed in consultation with the heads of other Federal
agencies, and State agencies, having an interest in the use of vessels as artificial reefs.

(3) The environmental best management practices under paragraph (1)

shall --

(A) include recommended practices for the preparation of vessels for use as
artificial reefs to ensure that vessels so prepared will be environmentally sound
in their use as artificial reefs;

(B) promote consistent use of such practices nationwide;

(C) provide a basis for estimating the costs associated with the preparation of
vessels for use as artificial reefs; and

(D) include mechanisms to enhance the utility of the Artificial Reefing
Program of the Maritime Administration as an option for the disposal of
obsolete vessels.

(4) The environmental best management practices developed under
paragraph (1) shall serve as national guidance for Federal agencies for the preparation
of vessels for use as artificial reefs.
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(5) Not later than March 31, 2004, the Secretary of Transportation, acting
through the Maritime Administration, and the Administrator of the Environmental
Protection Agency shall jointly establish an application process for governments of
States, commonwealths, and United States territories and possessions, and foreign
governments, for the preparation of vessels for use as artificial reefs, including
documentation and certification requirements for that application process.

(6) The Secretary of Transportation shall submit to Congress a report on the
environmental best management practices developed under paragraph (1) through the
existing ship disposal reporting requirements in section 3502 of Floyd D. Spence
National Defense Authorization Act for Fiscal Year 2001 (as enacted into law by
Public Law 106-398; 1654A-492) [Pub.L. 106-398, Div. C, Title XXXV, § 3502, Oct.
30, 2000, 114 Stat. 1654A-492, which is not classified to the Code]. The report shall
describe such practices, and may include such other matters as the Secretary considers
appropriate.

The second such provision, § 1013 (PL 108-136, Div. A, Title X, § 1013, Nov. 24, 2003, 117 Stat.
1590), amended Title 10 of the United States Code by adding § 7306b. New § 7306b(a) authorizes
the Secretary of the Navy to transfer vessels stricken from the Naval Vessel Register for use as an
artificial reef. New § 7306b (c) requires the Secretary of the Navy to ensure that the preparation of
a vessel transferred pursuant to 10 U.S.C. § 7306b (a) for use as an artificial reef is conducted in
accordance with the environmental best management practices developed pursuant to 16 U.S.C. 8§
1220 note and applicable environmental laws. The complete text of Section 1013 of the National
Defense Authorization Act for Fiscal Year 2004 is as follows:

Title X — General Provisions
Subtitle B — Naval Vessels and Shipyards
Section 1013. TRANSFER OF VESELS STRICKEN FROM THE
NAVAL VESSEL REGISTER FOR USE AS ARTIFICIAL REEFS.

() AUTHORITY TO MAKE TRANSFER- Chapter 633 of title 10, United States
Code, is amended by inserting after section 7306a the following new section:

"Sec. 7306b. Vessels stricken from Naval Vessel Register: transfer by gift or
otherwise for use as artificial reefs

(@) AUTHORITY TO MAKE TRANSFER- The Secretary of the Navy may
transfer, by gift or otherwise, any vessel stricken from the Naval Vessel Register
to any State, Commonwealth, or possession of the United States, or any municipal
corporation or political subdivision thereof, for use as provided in subsection (b).
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“(b) VESSEL TO BE USED AS ARTIFICIAL REEF- An agreement for the
transfer of a vessel under subsection (a) shall require that--
“(1) the recipient use, site, construct, monitor, and manage the vessel only
as an artificial reef in accordance with the requirements of the National
Fishing Enhancement Act of 1984 (33 U.S.C. 2101 et seq.), except that the
recipient may use the artificial reef to enhance diving opportunities if that
use does not have an adverse effect on fishery resources (as that term is
defined in section 2(14) of the Magnuson-Stevens Fishery Conservation
and Management Act (16 U.S.C. 1802(14)); and
*(2) the recipient obtain, and bear all responsibility for complying with,
applicable Federal, State, interstate, and local permits for using, siting,
constructing, monitoring, and managing the vessel as an artificial reef.
“(c) PREPARATION OF VESSEL FOR USE AS ARTIFICIAL REEF- The
Secretary shall ensure that the preparation of a vessel transferred under subsection
(a) for use as an artificial reef is conducted in accordance with--
“(1) the environmental best management practices developed pursuant to
section 3504(b) of the Bob Stump National Defense Authorization Act for
Fiscal Year 2003 (Public Law 107-314; 16 U.S.C. 1220 note); and
*(2) any applicable environmental laws.

“(d) COST SHARING- The Secretary may share with the recipient of a vessel
transferred under subsection (a) any costs associated with transferring the vessel
under that subsection, including costs of the preparation of the vessel under
subsection (c).

“(e) NO LIMITATION ON NUMBER OF VESSELS TRANSFERABLE TO
PARTICULAR RECIPIENT- A State, Commonwealth, or possession of the
United States, or any municipal corporation or political subdivision thereof, may
be the recipient of more than one vessel transferred under subsection (a).

“(f) ADDITIONAL TERMS AND CONDITIONS- The Secretary may require
such additional terms and conditions in connection with a transfer authorized by
subsection (a) as the Secretary considers appropriate.

(g) CONSTRUCTION- Nothing in this section shall be construed to establish a
preference for the use as artificial reefs of vessels stricken from the Naval Vessel
Register in lieu of other authorized uses of such vessels, including the domestic
scrapping of such vessels, or other disposals of such vessels, under this chapter or
other applicable authority.'.

(b) CLERICAL AMENDMENT- The table of sections at the beginning of such
chapter is amended by inserting after the item relating to section 7306a the following
new item:
"7306b. Vessels stricken from Naval Vessel Register: transfer by gift or
otherwise for use as artificial reefs.".
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