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U. S. EPA Region 8

Discussion of Regulatory Applicability of
RCRA/NPDES/UIC
to
Three Affiliated Tribes Refinery Alternatives

There are six wastewater discharge scenarios that are currently being proposed in
the draft EIS. These are discussed below and are shown in Table 1 at the end of the
narrative. There are three discharge scenarios under Alternative 1 (which involves the use
of ponds and tank systems), and three under Alternative 4 (which only uses tank systems,
except for uncontaminated stormwater). Also, draft diagrams of the wastewater
treatment system for each alternative are attached.

1. Alternative 1&A

Under Alternative 1&A, process wastewater and contaminated (oily) stormwater would
be treated in the WWTU and released to holding ponds prior to discharge through an
NPDES Outfall. Uncontaminated (non-oily) stormwater would be stored in a holding
pond prior to discharge through an NPDES Outfall.

NPDES

NPDES permit would cover discharges of treated process wastewater and contaminated
(oily) stormwater from holding ponds (Outfall 002); and discharge of uncontaminated
(non-oily) stormwater from a holding pond (Outfall 001).

RCRA

Based upon the proposed engineering diagram for Alternative “1&A,” a RCRA TSDF
permit under 40 CFR Parts 264 and 270 would be required for the holding pond (surface
impoundment) that is shown in the diagram as generating and storing FO37 hazardous
waste. This is because RCRA permits are required for surface impoundments that
receive and/or generate hazardous waste, and that do not conduct aggressive biological
treatment. [Note that if a tank were used here instead of the land-based unit shown, that
tank would still generate FO37 hazardous waste, but would likely be exempt from RCRA
permitting under the wastewater treatment unit (WWTU) exemption. See 40 CFR
264.1(g)(6).] The WWTU exemption applies to tanks or tank systems that meet the
definition of an exempt WWTU in 40 CFR 260.10. Regarding the other surface
impoundments shown in the diagram that are downstream from the unit labeled as “Bio
Reactor,” these impoundments may or may not need RCRA permits depending upon
several factors.
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First, based upon the diagram, it appears possible that these impoundments could
generate FO38 hazardous wastes (as they appear to be engaged in secondary treatment),
thus requiring a RCRA permit for these land-based units. However, any sludges or floats
generated in an aggressive biological treatment unit (ABTU, as defined in 40 CFR
261.31(b)(2)) are exempt from being classified as FO37 or FO38 hazardous wastes. This
exemption also applies to sludges and floats generated in units that are downstream/after
units where wastewaters have been treated in ABTUs as well. Thus, FO38 hazardous
wastes would not be generated in the impoundments shown downstream of the aggressive
biological treatment unit, and therefore no RCRA permit would be required (assuming no
other hazardous wastes are managed in these units). However, an ABTU must be
operated to achieve aggressive biological treatment of these process wastewaters, as
defined in the regulations. Regarding the stormwater impoundment shown in the
diagram, the FO37/F038 listings do not apply to sludges generated in stormwater units
that do not receive dry weather flow.

Second, if the influent wastewater to any of these impoundments is hazardous waste — for
example, if the wastewater contains high enough concentrations of benzene to be
classified as a D018 hazardous waste — then these units would also require a RCRA
permit. While elevated benzene concentrations are not likely to occur where wastewaters
have undergone aggressive biological treatment, this possibility should be noted.

If required, the RCRA permit would be written to cover certain aspects of the wastewater
treatment system (such as information about operation of the ABTU and other units)
where hazardous waste is treated, stored, or disposed (no disposal of hazardous waste is
currently contemplated at the facility), and RCRA corrective action for all SWMUs
including the WWTU.

Even if no RCRA permit were required, the following selected wastes could be generated
in the wastewater treatment system: D018, KO48, KO49, KO51, FO37, and FO38 (for
F037/F038, depending upon applicability of the exemption at 261.31(b)(2)). Hazardous
waste generator requirements (see 40 CFR Part 262) would apply as appropriate.

2. Alternative 1&B

Under Alternative 1&B, process wastewater and contaminated (oily) stormwater would
be treated in the WWTU and released to holding ponds prior to discharge through an
NPDES outfall or land applied. Uncontaminated (non-oily) stormwater would be stored
in a holding pond prior to discharge through an NPDES outfall or land applied.



NPDES

NPDES permit would cover discharges of treated process wastewater and contaminated
(oily) stormwater from holding ponds (Outfall 002); and discharge of uncontaminated
(non-oily) stormwater from a holding pond (Outfall 001). It would not cover irrigation
wastewaters.

RCRA

Same as 1&A above with the following modifications. The treated wastewater that
would be used for irrigation/land application would not pass through the NPDES
discharge to surface waters. Therefore, the wastewater would continue to meet the
definition of solid waste and the requirements for land application of solid waste under 40
CFR Part 257 would apply, as the irrigated land parcel would be classified as a solid
waste land application unit (and a SWMU). The tribes do not currently have a program
in place to cover this activity, however these requirements are self-implementing. Also,
RCRA corrective action requirements under the RCRA TSD permit would apply. Some
conditions or requirements that may be imposed include a risk assessment if the
wastewaters are used for irrigation of human food-chain crops, unless the wastewaters
were sufficiently treated (e.g., to drinking water standards) to remove contaminants
(hazardous waste constituents) and the irrigation waters no longer met the definition of
solid waste. Appropriate wastewater treatment levels would need to be established prior
to irrigation to meet appropriate health standards and land use designations.

In addition, certain LDR requirements under 40 CFR Part 268 might apply where de-
characterized wastewaters (i.e., wastewater that was at one point a characteristically-
hazardous waste, such as D018, and treatment has since removed the characteristic) are
land applied; however, LDR requirements might not apply even where de-characterized
wastewaters are land applied, if the certain conditions are met as outlined in 40 CFR
268.1(c)(4), regarding the regulation of this land application under the CWA.

Also, the diagram shows units that are typically tanks in the wastewater treatment system
(such the API separator, DAF unit, equalization and clarifier units.) If any of these tanks
are used in the wastewater treatment system to manage hazardous wastes, such tanks are
typically exempt from RCRA permitting under the wastewater treatment unit (WWTU)
exemption. See 40 CFR 264.1(g)(6) and 260.10. However, as mentioned above, the
irrigation wastewaters would not be subject to an NPDES permit in this situation, which
is the condition of the WWTU exemption found at 40 CFR 260.10. In that case, tanks
managing hazardous waste would not be eligible for the WWTU exemption..



The following selected wastes could be generated in the wastewater treatment system:
D018, KO48, KO49, KO51, FO37, and FO38 (for FO37/F038, depending upon
applicability of the exemption at 261.31(b)(2)). Hazardous waste generator requirements
(see 40 CFR Part 262) would apply as appropriate.

3. Alternative 1&C

Under Alternative 1&C, process wastewater and contaminated (oily) stormwater would

be treated in the WWTU and released to holding ponds prior to disposal through an UIC
well (replaces NPDES Outfall (002)). Uncontaminated (non-oily) stormwater would be
stored in a holding pond prior to discharge through an NPDES outfall.

NPDES

NPDES permit (Multi-sector General Permit for Stormwater) would cover discharge of
uncontaminated (non-oily) stormwater from a holding pond (Outfall 001).

RCRA

Same as 1&A with the following modifications. If tanks are used anywhere in the
wastewater treatment system to manage hazardous wastes (e.g., the diagram shows units
that are typically tanks, such the API separator, DAF unit, equalization and clarifier units)
such tanks are typically exempt from RCRA permitting under the wastewater treatment
unit (WWTU) exemption. See 40 CFR 264.1(g)(6) and 260.10. However, use of a UIC
well to manage treated effluent, as shown in Alternative 1&C, could affect whether this
exemption applies. If the exemption does not apply, a RCRA permit may be required for
these tanks.

The WWTU exemption could apply to tanks within a wastewater treatment facility where
UIC wells are being used to manage wastewater, if the facility is utilizing the UIC well to
comply with NPDES permit conditions or an applicable effluent guideline. However, the
mere presence of a UIC well does not guarantee this (i.e., UIC wells are not “discharges”
under the CWA).

Note that the existence of a NPDES-permitted discharge shown in the diagram for
uncontaminated stormwater would have no bearing on whether the WWTU exemption
does or does not apply to the wastewater treatment tanks managing hazardous wastes
whose discharge is managed in a UIC well.

The following selected wastes could be generated in the wastewater treatment system:
D018, KO48, KO49, KO51, FO37, and FO38 (for FO37/F038, depending upon
applicability of the exemption at 261.31(b)(2)). Hazardous waste generator requirements
(see 40 CFR Part 262) would apply as appropriate.
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As stated above, a UIC permit would be required for the discharge of wastewaters under
this alternative. The well would be classified as a non-hazardous Class I injection well.
All applicable RCRA LDR requirements would also have to be met.

4. Alternative 4&A

Under Alternative 4&A, process wastewater and contaminated (oily) stormwater would
be treated in the WWTU and held in release tanks prior to discharge through an NPDES
Outfall (002). Non-comingled contaminated (oily) stormwater would be held in tanks and
could be discharged through an NPDES Outfall (002a). Uncontaminated (non-oily)
stormwater would be stored in a holding pond prior to discharge through an NPDES
Outfall (001).

NPDES

NPDES permit would cover discharges of treated process wastewater and contaminated
(oily) stormwater from release tanks (Outfall 002); discharge of non-comingled
contaminated stormwater only from release tanks (Outfall 002A); and discharge of
uncontaminated (non-oily) stormwater from a holding pond (Outfall 001).

RCRA

Alternative 4&A relies exclusively on tanks in the wastewater treatment system to
manage hazardous wastes, and such tanks are typically exempt from RCRA permitting
under the wastewater treatment unit (WWTU) exemption. See 40 CFR 264.1(g)(6) and
260.10. Even if no RCRA permit were required, the following selected wastes could be
generated, in the wastewater treatment system: KO48, KO49, KO51, FO37, and FO38
(for FO37/F038, depending upon applicability of the exemption at 261.31(b)(2)).
Hazardous waste generator requirements (see 40 CFR Part 262) would apply as
appropriate.

5. Alternative 4&B

Under Alternative 4&B process wastewater and contaminated (oily) stormwater would be
treated in the WWTU and held in release tanks prior to discharge through an NPDES
Outfall (002) or land applied. Non-commingled contaminated (oily) stormwater would be
held in tanks and could be discharged through an NPDES Outfall (002a).
Uncontaminated (non-oily) stormwater would be stored in a holding pond prior to
discharge through an NPDES Outfall (001) or land applied.



NPDES

NPDES permit would cover discharges of treated process wastewater and contaminated
(oily) stormwater from release tanks (Outfall 002); discharge of non-comingled
contaminated stormwater only from release tanks (Outfall 002A); and discharge of
uncontaminated (non-oily) stormwater from a holding pond (Outfall 001). It would not
cover irrigation wastewaters.

RCRA

Alternative 4&B relies exclusively on tanks in the wastewater treatment system to
manage hazardous wastes, and such tanks are typically exempt from RCRA permitting
under the wastewater treatment unit (WWTU) exemption. See 40 CFR 264.1(g)(6) and
260.10. However, under this Alternative, land irrigation/application is used at least part
of the time to manage treated wastewater. RCRA requirements applicable to the
irrigation/land application practice are described above in Alternative 1&B and are not
repeated here. As mentioned above, the irrigation wastewaters would not be subject to an
NPDES permit in this situation, which is a condition of the WWTU exemption found at
40 CFR 260.10. In that case, tanks managing hazardous waste would not be eligible for
the WWTU exemption.

The following selected wastes could be generated; in the wastewater treatment system:
D018, KO48, KO49, KO51, FO37, and FO38 (for FO37/F038, depending upon
applicability of the exemption at 261.31(b)(2)). Hazardous waste generator requirements
(see 40 CFR Part 262) would apply as appropriate.

6. Alternative 4&C

Under Alternative 4&C, process wastewater and contaminated (oily) stormwater would
be treated in the WWTU and held in release tanks prior to discharge to a UIC well
(replaces NPDES Outfall (002)). Non-comingled contaminated (oily) stormwater would
be held in tanks and could be discharged through an NPDES Outfall (002a), or to a UIC
well. Uncontaminated (non-oily) stormwater would be stored in a holding pond prior to
discharge through an NPDES Outfall (001).

NPDES
NPDES permit would cover discharge of non-comingled contaminated stormwater only

from release tanks (Outfall 002A), which could also be routed to a UIC well; and
discharge of uncontaminated (non-oily) stormwater from a holding pond (Outfall 001).



RCRA

Same as described above in Alternative 1&C, except there are no hazardous waste
surface impoundment issues in this case.

The following selected wastes could be generated in the wastewater treatment system:
D018, KO48, KO49, KO51, FO37, and FO38 (for FO37/F038, depending upon
applicability of the exemption at 261.31(b)(2)). Hazardous waste generator requirements
(see 40 CFR Part 262) would apply as appropriate.

uiC
As stated above, a UIC permit would be required for the discharge of wastewaters under

this alternative. The well would be classified as a non-hazardous Class | injection well.
All applicable RCRA LDR requirements would also have to be met.

Attachments (12 — Draft Wastewater Treatment System Diagrams)



Table 1- EPA Permits Required for Possible Discharge Alternatives

Construction & Effluent
Discharge Alternatives*

EPA Permits Required

Alternatives 1&A - refinery
constructed w/stormwater and effluent
holding ponds, and tank system; would
have 2 NPDES discharge permit outfalls

Alternatives 1&B - refinery
constructed w/stormwater and effluent
holding ponds, and tank system; would
have 2 NPDES discharge permit outfalls
and would land apply discharges as
allowed

Alternatives 1&C - refinery
constructed w/stormwater and effluent
holding ponds, and tank system; would
send effluent to a Class I, Non-
hazardous UIC well; stormwater
NPDES permit would be required

NPDES and RCRA

NPDES:

Outfall 001 (Uncontaminated Stormwater)
Outfall 002 (Process and Contaminated
Stormwater)

NPDES and RCRA

NPDES (Periodic Discharge):

Outfall 001 (Uncontaminated Stormwater)
Outfall 002 (Process and Contaminated
Stormwater)

NPDES, RCRA and UIC

NPDES:

Outfall 001 (Uncontaminated Stormwater)
Multi-Sector General Permit for Stormwater

Alternatives 4&A - refinery
constructed w/tank system; would have
3 NPDES discharge permit outfalls

Alternatives 4&B - refinery

constructed w/tank system; would have
3 NPDES discharge permit outfalls and
would land apply discharges as allowed

Alternatives 4&C - refinery
constructed w/tank system; would send
effluent to a Class I, Non-hazardous
UIC well

NPDES

NPDES:

Outfall 001 (Uncontaminated Stormwater)
Outfall 002 (Process and Contaminated
Stormwater)

Outfall 002a (Contaminated Stormwater)
NPDES and RCRA

NPDES (Periodic Discharge):

Outfall 001 (Uncontaminated Stormwater)
Outfall 002 (Process and Contaminated
Stormwater)

Outfall 002a (Contaminated Stormwater)

NPDES, RCRA and UIC

NPDES:

Outfall 001 (Uncontaminated Stormwater)
Outfall 002a (Contaminated Stormwater)
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h 4
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Release
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Tanks
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Tank Farms)
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A
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A 4

Release
Tanks
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or
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Release
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Note:
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v

Recycle Normally =0

\Waste Water Treatment Recycle
Plant Y =Outfall No. 002 » NPDES
(Water Treatment Unit) 0 (avg) 16 (avg)
/ ‘ 0 (max) 34.4 (max)
Product Loading Area |-1(2val 96 Ib/d CI 1 Landfill
85 (max)
To W\WTU Normally =0
" " Recycle
ProcessTAren y Potentially Oily Water 4.4 [avg) Release v Outfall No. 002a NPDES
(elevated process 4 430 [max] Surge Tanks Tanks 0 (avg) 4.4 (avg)
Stormwater CIEIBEAIE)Y 15 kbbls 2.5 kbbls 0 (max) 18.4 (max)
wastewater drains) 5
(paved with curbs) uR|lecE
¢ % E % Surface Stormwater Drainage (non-process)
o =
Oily Water 3.4 (avg) &Rl 30 (avg)
345 (max) 3 2850 (max)
|
| ¢ Closed HC Drain (segregated)
Tank Farms | a
ith li v
(dyked with liners) : Hydrogen
N\ - | Evaporation Ponds
I_ Oily Water__0 (avg) 400x250x15=1,500 kft ,
0 (max)
“113" Water 10.25 SVR \ Recycle  OutfallNo.001 _ oo
apm (avg) kib/h " 30 (avg) 0 (avg)
e — (BFW) - 40 (max) 55(max)
oiler Feedwater 86.25klb/h | oilers _
> Treatment Plant 50 kib/h > Firewater Ponds (2)
'i;Cyde — 200x75x20=300 kft
ater | Holding | 365
30 gpm Tank apm
(avg) | (5 kbbls) Process ! BZ & VOC .
40 gpm Units kib/h Return to Process -
(max)
L 3 -
Kib/h .| Steam Stripper for Benzene
4 \Water Recycle Plant v Steam and Voc
£"'kIb/h | (Water Treatment Plant) Boiler Blowdown Generators
_ To WWTP
480 Ib/d CI 2 Landfill Process
Heaters Loss :
Condensate Return 64 kib/h ¥ 4kib/h > Sour Water Stripper
3.5 gpm .| Potable Water Sanitary Holding Tank 3.5 gpm (max) N < To WWTP
Treatment \Waste 9 (Removal from Site)
MHA NATION FEE-TO-TRUST
Laboratory Waste " (Return to Process To Flare AND REFINERY EIS
» Holding Tank >
or Remove)
ALTERNATIVE4 & A
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v Recycle Normally =0

Land Application
Waste Water Treatment (Irrigation)

»

[HETal: . Release R .
(Water Treatment Unit) Tanks ecycle =Outfall No. 002 » NPDES
5 kbbls
\ 961b/d Cl 1 Landfill ~Skbbls 0 (avg) 16 (avg)

/ " 1 (avg)
Product Loading Area 85 (max] 0 (max) 34.4 (max)
To WWTU Normally =0
- " Recycle
Process Area y Potentially Oily Water 4.4 (avg) Release Y Outfall No. 002a NPDES
(elevated process 5 430 (max) surge Tanks Tanks 0 (avg) 4.4 (avg)
Stormwater CREIBELIEY 15 kbbls 2.5 kbbls 0 (max) 18.4 (max)
wastewater drains) 5
(paved with curbs) uR|leE
g E E % Surface Stormwater Drainage (non-process)
<] =
Oily Water 3.4 (avg) & 8lw2 30 (avg)
345 (max) 3 2850 (max)
| P
| Closed HC Drain (segregated) N Land Application
Tank Farms | A (Irrigation)
(dyked with liners) | v
| Hydrogen .
N\ - | Evaporation Ponds
I Oily Water__0 (avg) 400x250x15=1,500 kft ,
0 (max)
Well Water 10.25 Recyce _  Outfall No. 001 _
10 gpm (avg) SMR »> > NPDES
kib/h 30 (avg) 0 (avg)
40 (max) 55(max)
Boiler Feedwater (BF\W/) §| 86.25 klb/h Boilers N _
> Treatment Plant 50 kib/h Firewater Ponds (2)
Recycle — 200x75x20=300 kft ,
Water | Holding | 36.5
30 gpm Tank gpm
lavg) | (5 kbbls) ,  Process ! BZ & VOC -
40gpm Units kib/h Return to Process "
(max)
klg h Steam Stripper for Benzene
Steam / and Voc
4 Water Recycle Plant v Generators
£"kib/h | (Water Treatment Plant) Boiler Blowdown
To W\WTP
480 Ib/d CI 2 Landfill Process
Heaters Loss .
Condensate Return 64 kib/h ¥  4kib/h > Sour Water Stripper
3.5 gpm .| Potable Water Sanitary Holding Tank 3.5 gpm (max) < To WWTP
Treatment \Waste 9 (Removal from Site)
MHA NATION FEE-TO-TRUST
Laboratory Waste i [Return to Process To Flare AND REFINERY EIS
» Holding Tank >
L= | or Remove)
ALTERNATIVE4 & B
Instrument Drains Maintenance Drain Out HC To Process
L
(MDO) WASTE WATER TREATMENT SYSTEM
To SWS
. _From | Totally Enclosed Samplers %» \—b ANALYSIS AREA: MOUNTRAIL & WARD COUNTIES, ND
Process Process
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v Recycle Normally =0
Waste Water Treatment Recycle Outfall No. 002
Plant »> Rel > . » UIC
(Water Treatment Unit) Tanks 0 (avg) 16 (avg)
/ 5 kbbls 0 (max) 34.4 (max)
\ 96 Ib/d CI 1 Landfill

" 1 (avg)
Product Loading Area 85 (max)
To WWTU Normally =0
) ) Recycle 3 NPDES
Process Area y Potentially Oily Water 4.4 [avg) Release w e
(elevated process 5 430 (max) Surge Tanks Tanks 0 (avg) 4.4 (avg) uIC
Stormwater drains & flush 15 kbbls 2.5 kbbls 0 (max) 18.4 (max)
wastewater drains) 5
(paved with curbs) uR|lcE
g E E % Surface Stormwater Drainage (non-process)
<] =
Oily Water 3.4 (avg) & 8lw2 30 (avg)
345 (max) 3 2850 (max)
|
Closed HC Drain (segregated
Tank Farms : Iseqregated]
ith li v
(dyked with liners) : Hydrogen
& - | Evaporation Ponds
I_ Oily Water_ _0 (avg) 400x250x15=1,500 kft ;
0 (max)
Well Water 10.25 \ Recyce _  Outfall No. 001 _
10 gpm (avg) SMR > > NPDES
kib/h 30 (avg) 0 (avg)
40 (max) 55(max)
Boiler Feedwater (BF\W/) §| 86.25 klb/h Boilers N _
> Treatment Plant 50 kib/h Firewater Ponds (2)
Iixe/cycle — 200x75x20=300 kft ,
ater | Hoiding || 365
30 gpm Tank gpm
{avg] | (5 Kbbls) N Process 1 BZ & VOC N
40gpm Units Kkib/h Return to Process g
(max)
\3— St Stri for B
Kib/h .| Steam nppde:/ or Benzene
4 Water Recycle Plant v Steam andvoc
£"kib/h | (Water Treatment Plant) Boiler Blowdown Generators
To W\WTP
480 Ib/d CI 2 Landfill Process
Heaters Loss .
Condensate Return 64 kib/h ¥ Zkib/h q Sour Water Stripper
3.5 gpm .| Potable Water Sanitary Holding Tank 3.5 gpm (max) To P
Treatment \Waste 9 (Removal from Site)
MHA NATION FEE-TO-TRUST
Laboratory Waste " [Return to Process To Flare AND REFINERY EIS
» Holding Tank >
L= | or Remove)
ALTERNATIVE4 & C
Instrument Drains Maintenance Drain Out HC To Process
>
(MDO) WASTE WATER TREATMENT SYSTEM
From Return to To SWs ANALYSIS AREA: MOUNTRAIL & WARD COUNTIES, ND
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