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Agenda 
State Directors Meeting June 9th and 10th 

Tuesday Day 1 June 9 EPA Conference Center 
duration Topic Page 

Reference 
8:30 AM Welcome and Logistics – Carol Rushin  

Tuesday Morning Agriculture and Environment 
 

4 

5 
8 
9 

8:45 AM Current Agriculture Issues – Leonard Blackham 
Updates 
·  EPA Outreach to the Ag Programs – Bill Even/Melanie Pallman 
·  Tribal Circuit Rider Program – Bill Even/Melanie Pallman 
·  Pesticide Container and Containment Rule – Barbara Barron 
·  National Cotton Council Decision – Sadie Hoskie 
·  Towards Developing a Nutrient Strategy – Bert Garcia 16 

 
10 
10 

9:45 AM  Future Issues for Agriculture 
·  Colorado’s Agriculture Sequestration Project – John Stulp 
·  Renewable Fuels – the EPA proposal – Jack Hidinger 
·  Towards Developing a Nutrient Strategy – Bert Garcia 16 

10:15 AM Flood Response: Lessons Learned – Dave Glatt/Carol Campbell 20 
10:45 AM Break 15 minutes 
11:00 AM State Directors address EPA Staff (all hands) ~ Atrium 
11:45 AM 1 hour Lunch on your own 

Afternoon (Environment, Energy and Agriculture Co-Issues) 
 
24 
31 

12:45 PM Setting Priorities for 2010 Budgets – Carol Rushin 
·  EPA Administrators Priorities  
·  Region 8 Priorities 
·  Budget Outlook – Judy Wong 37 

42 

50 

54 
54 

1:15 PM Climate Change – 
·  States report progress in Climate Change Initiatives – Dianne Nielson 

–Discussion Leader 
Updates 
·  Region 8 Climate Change Update – Laura Farris 
·  Carbon Sequestration – David Hogle and John Corra 
·  GHG Reporting Rule – Monica Morales 
·  Updates from Headquarters – Laura Farris 
·  Endangerment Finding – Laura Farris 54 

55 

64 

2:30 PM Energy Topics 
·  DOE ARRA Programs – Steve Dunn – DOE Golden Field Office 
·  ARRA State Energy Efficiency Programs – Tom Plant – Discussion 

Leader 
 

 

3:30 PM Break 15 minutes  
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Tuesday Day 1 June 9 EPA Conference Center 
3:45 PM Federal Leadership Forum Agreement Update – Martha 

Rudolph/Carol Campbell 
65 

4:00 PM Uranium Issues - John Corra / David Hogle 66 
6:00 PM Social Get Together  

   
   
   
 
 
 
Wednesday Day 2 June 10 EPA Conference Center 
 Environmental Issues  
duration Topic Page 

Reference 
 

70 

8:30 AM Environment and Energy Issues (energy efficiency, energy 
production, etc.) 
·  Production Projects in the Pipeline – John Corra/Larry Svoboda 

Water Impacts – Jim Martin/Bert Garcia 74 

 

80 
 
83 
86 

89 

9:00 AM ARRA (Stimulus) Discussion Leader Carol Rushin 
·  Status of R8 ARRA Grants – Wayne Anthofer 
·  Water Program Update -Sadie Hoskie/Diane Sanelli/Steve Pratt 

o SRF  
o LUST  

·  DERA – Rebecca Russo 
·  Brownfields – Johanna Miller 
·  Superfund – Bill Murray 

90 

9:45 AM PPAs  – Carol Rushin 91 
10:15 AM New Administrative Tools – Anthony DeLoach 92 
10:30 AM OECA Regional Priorities – Sharon Kercher / Eddie Sierra 95 
11:00 AM Permits Oversight – Steve Tuber/Martha Rudolph 102 

102 
102 

11:30AM Addressing Vulnerable Populations:   
·   Children’s Environmental Health - Alicia Aalto 
·  Environmental Justice -Art Palomares 106 

11:45 AM Summary – Carol Rushin 108 
12:00 PM Adjourn  
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 State Directors Theme: Agriculture and Environment 

I. Current Agriculture Issues 

A. EPA Outreach to the Ag Programs 
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B. Tribal Circuit Rider Program 

Tribal Pesticide Programs in Tribal Pesticide Programs in 
EPA Region 8EPA Region 8

Status UpdateStatus Update

Melanie Pallman
Director, Pollution Prevention, 
Pesticides & Toxics Program
303.312.7006
Pallman.Melanie@epa.gov

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

FIFRA Grants to TribesFIFRA Grants to Tribes

�� EPA grants FIFRA (Federal Insecticide EPA grants FIFRA (Federal Insecticide 
Fungicide and Rodenticide Act) funds to Fungicide and Rodenticide Act) funds to 
states and tribes to conduct pesticide states and tribes to conduct pesticide 
programs.programs.

�� However, FIFRA programs cannot be However, FIFRA programs cannot be 
delegated to tribes.delegated to tribes.

�� Instead, FIFRA allows tribal inspectors Instead, FIFRA allows tribal inspectors 
to assist EPA in conducting compliance to assist EPA in conducting compliance 
assistance activities. assistance activities. 

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 
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Activities for Tribal Program Activities for Tribal Program 
Managers/Inspectors Managers/Inspectors 

�� Conduct outreach & education on Endangered Conduct outreach & education on Endangered 
Species, Water Quality, Reduced Pesticide Species, Water Quality, Reduced Pesticide 
Use, and Worker ProtectionUse, and Worker Protection

�� Conduct compliance assistance activities, Conduct compliance assistance activities, 
including pesticide use inspections using including pesticide use inspections using 
FIFRA federal inspector credentialsFIFRA federal inspector credentials

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

Region 8 Tribes w/ FIFRA grantsRegion 8 Tribes w/ FIFRA grants

�� Currently, 6 tribes have grants, 2 of which Currently, 6 tribes have grants, 2 of which 
are circuit rider grantsare circuit rider grants::

�� Fort Peck (Montana)Fort Peck (Montana)

�� Standing Rock Sioux Tribe (North Dakota)Standing Rock Sioux Tribe (North Dakota)

�� Three Affiliated Tribes (North Dakota)Three Affiliated Tribes (North Dakota)

�� Oglala Sioux Tribe (South Dakota)Oglala Sioux Tribe (South Dakota)

�� Cheyenne River Sioux Tribe (South Dakota)Cheyenne River Sioux Tribe (South Dakota)

�� Confederated Salish & Kootenai Tribes (Montana)Confederated Salish & Kootenai Tribes (Montana)

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 
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Circuit Rider TribesCircuit Rider Tribes

�� Cheyenne River Sioux Tribe Cheyenne River Sioux Tribe (in South Dakota) Circuit (in South Dakota) Circuit 
Rides to:Rides to:

�� Crow CreekCrow Creek
�� CRSTCRST
�� Lower BruleLower Brule
�� Yankton Sioux (Summer 2009)Yankton Sioux (Summer 2009)
�� Sisseton Wahpeton (Summer 2009)Sisseton Wahpeton (Summer 2009)
�� Turtle Mountain (Summer 2009)Turtle Mountain (Summer 2009)

�� Confederated Salish & Kootenai Tribes Confederated Salish & Kootenai Tribes (in Montana)(in Montana)
Circuit Rides to:Circuit Rides to:

�� BlackfeetBlackfeet

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

Questions?Questions?

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 
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C. Pesticides Container-Containment Regulations Upd ate 

�

Pesticide Container-Containment 
Regulation Update

Region 8 Pesticides Program 

State Directors Meeting

June 9, 2009

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

�

COMPLIANCE DATES
� August 17, 2009

� Retailers, commercial applicators, custom blenders must:
� Have secondary containment around large stationary tanks & 

containment pads for dispensing areas
� States Lead Agencies

� Regulations in place: begin enforcement
� No state regs: outreach/education through August 20 10

� August 17, 2010
� Pesticide Users

� Follow new label directions
� State Lead Agencies

� Enforce containment regs if not already doing so
� Enforce new label language (use inspections)

� August 17, 2011
� Refillers follow refillable container requirements
� States enforce requirements for refillable containe rs

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 
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�

NEXT STEPS

� EPA HQ has completed equivalency determinations – wi ll 
contact states via formal letter
� If state regs provide equivalent environmental prote ction as 

federal regs, continue implementing state regs (in l ieu of 
federal regulations)

� Finalizing outreach material
� compliance strategy
� inspection checklist

� Inspector training in October in Pennsylvania

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

�

For More Information

� Barbara Barron
� Barron.barbara@epa.gov
� 303-312-6617

� Jaslyn Dobrahner
� Dobrahner.jaslyn@epa.gov
� 303-312-6252

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

 

 

D. National Cotton Council Decision 
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II. Future Issues for Agriculture 

A. Colorado’s Agriculture Sequestration Project 

B. Renewable Fuels 

1. Renewable Fuels Presentation 

Renewable Fuels Proposal

Energy Independence and 
Security Act of 2007 (EISA). 

In response to the

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

Key Dates for Renewable Fuel Standard

• F.R. Publication - May 20, 2009
• Public Hearing – June 9, 2009

• Life Cycle Analysis Workshop – June 10
• Public Comment Period Ends – July 27

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 
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___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

Greenhouse Gas Reduction 
Thresholds

60%Cellulosic Biofuel

50%Biomass-based Diesel

50%Advanced Biofuel

20%Renewable Fuel

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

The Increase is Almost All 
Cellulosic/Advanced Biofuel
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___________________________________ 

___________________________________ 

___________________________________ 
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___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

Impacts of the Rule
(2022)

• GHG Emissions � 160 m tons/yr
• Gas Costs � 2.7 cents (oil at $92/bbl)
• Ag Crops: 

� sugar cane - � 15¢/bushel
� soy beans - � 29¢/bushel
� corn - � 15¢/bushel
� beef - � 93¢/100 pound

• Farm Income � 10%
• Security Benefits - $3.7 billion/year

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

 
 

2. Renewable Fuels Proposal Narrative 
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C. Towards Developing a Nutrient Strategy 

 

Nutrients in WaterNutrients in Water

EPA Region 8 State Environmental Directors EPA Region 8 State Environmental Directors 
And Agriculture CommissionersAnd Agriculture Commissioners

Annual Meeting, DenverAnnual Meeting, Denver

June 12, 2009June 12, 2009

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

Old Problem New EmphasisOld Problem New Emphasis
•• Pollution from excess nutrients remains a Pollution from excess nutrients remains a 

significant problem for the Nationsignificant problem for the Nation
•• Water quality/ecological consequencesWater quality/ecological consequences

•• Hypoxia of valuable natural resourcesHypoxia of valuable natural resources

•• EutrophicationEutrophication

•• Impairment of recreation and aquatic lifeImpairment of recreation and aquatic life

•• HumanHuman--health concerns for drinking water health concerns for drinking water 
and increased costs to treat drinking water.and increased costs to treat drinking water.

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 
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Hypoxia Areas Have Increased Hypoxia Areas Have Increased 
Dramatically over the Last 50 YearsDramatically over the Last 50 Years

Source:  Science/World Resources Institute.

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

Nutrients, Organic Enrichment, Nutrients, Organic Enrichment, 
and Pathogens are Leading and Pathogens are Leading 

Causes of ImpairmentCauses of Impairment
Leading sources Leading sources 
are agriculture, are agriculture, 
unknown, unknown, 
atmospheric atmospheric 
deposition and deposition and 
hydromodificationhydromodification

Organic Organic 
enrichmentenrichment

NutrientsNutrients

NutrientsNutrientsSedimentSediment

MercuryMercuryPathogens Pathogens 

Lakes, Ponds Lakes, Ponds 
and Reservoirs and Reservoirs 
(40% assessed)(40% assessed)

Rivers and Rivers and 
Streams Streams 
(23% assessed)(23% assessed)

Source:  Most recent state 305(b) reporting in ATTAINS (mix of 2006, 2004, and 2002).  

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 
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Highest Concentrations of Nitrogen are Highest Concentrations of Nitrogen are 
Geographically FocusedGeographically Focused

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

Effects of Excess Nutrients on Effects of Excess Nutrients on 
Drinking Water Quality Drinking Water Quality 

•• Nutrients can stimulate an array of organism Nutrients can stimulate an array of organism 
growth in surface water systemsgrowth in surface water systems
•• Taste and odor problemsTaste and odor problems

•• Possible health effects from algal toxinsPossible health effects from algal toxins

•• Increased treatment costsIncreased treatment costs

•• Organic matter + disinfectants = disinfection  Organic matter + disinfectants = disinfection  
byproductsbyproducts

•• Runoff of nitrogenRunoff of nitrogen--based fertilizers leads to based fertilizers leads to 
elevated nitrate levels in groundwater public elevated nitrate levels in groundwater public 
water supplieswater supplies
•• 2477 R8 nitrate violations over past 10 years2477 R8 nitrate violations over past 10 years

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 
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Nitrate in GroundwaterNitrate in Groundwater
ColoradoColorado

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

How Do We Proceed?How Do We Proceed?

•• Complex problem with many stakeholders and Complex problem with many stakeholders and 
sectors.sectors.

•• Legal challenges.Legal challenges.
•• Resource at risk.Resource at risk.
•• Economic concerns from permitted dischargers Economic concerns from permitted dischargers 

and drinking water providers.and drinking water providers.
•• In R8, sources of nutrients are largely In R8, sources of nutrients are largely 

unregulated runoff.unregulated runoff.
•• EPAEPA’’s role?  State role? Agriculture role?s role?  State role? Agriculture role?
•• Next steps?Next steps?

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 
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III. Flood Response: Lessons Learned 

State Directors Meeting
North Dakota Flood Response 2009

� North Dakota Flooding, 2009
– Gov Hoeven disaster declaration declared 

3/13/09

– Presidential disaster declaration 3/24/09

– Red River of the North, Souris, Devils Lake, 
James and Missouri River Basins

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

Mission Assignment Process

� Stafford Act creates the system by which a Presidential 
Disaster Declaration triggers financial and resource 
assistance through FEMA

� MAs are the mechanism by which direction is given by 
FEMA and funding is allocated

� MAs are based on Emergency Support Function (ESF) 
capabilities

� MA has to be a request through the State

� EPA does not initiate a request for MAs

� MAs needed for disaster response

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 
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MA Funding

� MA requesting Technical Assistance, no 
State cost share, 100% Federally funded

– Know EPA is here to call anytime for tech support

� MA requesting Direct 
Federal Assistance 
(Response/Clean up), 
subject to State cost 
share

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

EPA R8 Flood Activities

� March 20, 2009 – alerted and advised FRP facilities located in flood area via 
letter; NDDOH posted advisory on household hazardous materials on web 
site

� ESF #10 Oil and Hazardous Material Response
– March 23-29, 2009 - activation to FEMA R8 RRCC, Denver Federal Center
– March 29-April 5, 2009 - deployed to IOF/SEOC in Bismarck

� ESF #3 Public Works and Engineering
– USACE ESF #3 MA task order received; request for water sector experts to assist 

FEMA with water sector activities.

o April 1-8, 2009 - deployed to Bismarck to provide technical support and 
planning for water assessment mission in planning section

o April 19-25, 2009 – deployed to Bismarck to provide water sector experts for 
technical assistance to assess drinking water and wastewater facilities in 
flooded areas

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 



22 of 112 

EPA R8 Flood Activities cont’d

� FEMA R8 and ACE very forward leaning for this 
response

� Requested EPA without specific request from state 
for assistance

� Led to different messages from Federal and state

� On-going communication between state and EPA 
important

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 
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Fargo/Moorhead

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 
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IV.  Setting Priorities for 2010 Budget 

A. EPA Administrator Priorities 

The Administrator’s Priorities

• Reducing Greenhouse Gas Emissions
• Improving Air Quality
• Managing Chemical Risks

• Cleaning up Hazardous Waste Sites
• Protecting America’s Water

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

The Administrator’s Values

• Science must be the backbone for EPA 
Programs

• EPA must follow the rule of law
• EPA’s actions must be transparent             

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

 
 
 
The President’s and The Administrator’s Values: 
 
In outlining his agenda for the environment, President Obama has articulated three values that he 
expects EPA to uphold. These values will shape everything I do.  
 
Science must be the backbone for EPA programs. The public health and environmental laws that 
Congress has enacted depend on rigorous adherence to the best available science. The President believes 
that when EPA addresses scientific issues, it should rely on the expert judgment of the Agency’s career 
scientists and independent advisors. When scientific judgments are suppressed, misrepresented or 
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distorted by political agendas, Americans can lose faith in their government to provide strong public 
health and environmental protection. 
 
The laws that Congress has written and directed EPA to implement leave room for policy judgments. 
However, policy decisions should not be disguised as scientific findings. I pledge that I will not 
compromise the integrity of EPA’s experts in order to advance a preference for a particular regulatory 
outcome. 
 
EPA must follow the rule of law. The President recognizes that respect for Congressional mandates and 
judicial decisions is the hallmark of a principled regulatory agency. Under our environmental laws, EPA 
has room to exercise discretion, and Congress has often looked to EPA to fill in the details of general 
policies. However, EPA needs to exercise policy discretion in good faith and in keeping with the 
directives of Congress and the courts. When Congress has been explicit, EPA cannot misinterpret or 
ignore the language Congress has used. When a court has determined EPA’s responsibilities under our 
governing statutes, EPA cannot turn a blind eye to the court’s decision or procrastinate in complying. 
 
EPA’s actions must be transparent. In 1983, EPA Administrator Ruckelshaus promised that EPA would 
operate "in a fishbowl" and “will attempt to communicate with everyone from the environmentalists to 
those we regulate, and we will do so as openly as possible."  
 
I embrace this philosophy. Public trust in the Agency demands that we reach out to all stakeholders 
fairly and impartially, that we consider the views and data presented carefully and objectively, and that 
we fully disclose the information that forms the bases for our decisions. I pledge that we will carry out 
the work of the Agency in public view so that the door is open to all interested parties and that there is 
no doubt why we are acting and how we arrived at our decisions.  
 
We must take special pains to connect with those who have been historically underrepresented in EPA 
decision making, including the disenfranchised in our cities and rural areas, communities of color, native 
Americans, people disproportionately impacted by pollution, and small businesses, cities and towns 
working to meet their environmental responsibilities.  Like all Americans, they deserve an EPA with an 
open mind, a big heart and a willingness to listen.  
 
As your Administrator, I will uphold the values of scientific integrity, rule of law and transparency every 
day. If ever you feel I am not meeting this commitment, I expect you to let me know.  
 
The Administrator’s Priorities: 
 
At the outset, I would like to highlight five priorities that will receive my personal attention: 
 
 Reducing greenhouse gas emissions. The President has pledged to make responding to the threat of 

climate change a high priority of his administration. He is confident that we can transition to a low-
carbon economy while creating jobs and making the investment we need to emerge from the current 
recession and create a strong foundation for future growth. I share this vision. EPA will stand ready 
to help Congress craft strong, science-based climate legislation that fulfills the vision of the 
President. As Congress does its work, we will move ahead to comply with the Supreme Court’s 
decision recognizing EPA’s obligation to address climate change under the Clean Air Act.  
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 Improving air quality. The nation continues to face serious air pollution challenges, with large areas 

of the country out of attainment with air-quality standards and many communities facing the threat 
of toxic air pollution. Science shows that people’s health is at stake. We will plug the gaps in our 
regulatory system as science and the law demand.  

 
 Managing chemical risks. More than 30 years after Congress enacted the Toxic Substances Control 

Act, it is clear that we are not doing an adequate job of assessing and managing the risks of 
chemicals in consumer products, the workplace and the environment. It is now time to revise and 
strengthen EPA’s chemicals management and risk assessment programs.  

 
 Cleaning up hazardous-waste sites. EPA will strive to accelerate the pace of cleanup at the hundreds 

of contaminated sites across the country. Turning these blighted properties into productive parcels 
and reducing threats to human health and the environment means jobs and an investment in our land, 
our communities and our people. 

 
 Protecting America’s water. EPA will intensify our work to restore and protect the quality of the 

nation’s streams, rivers, lakes, bays, oceans and aquifers. The Agency will make robust use of our 
authority to restore threatened treasures such as the Great Lakes and the Chesapeake Bay, to address 
our neglected urban rivers, to strengthen drinking-water safety programs, and to reduce pollution 
from non-point and industrial dischargers.  

 
As we meet these challenges, we must be sensitive to the burdens pollution has placed on vulnerable 
subpopulations, including children, the elderly, the poor and all others who are at particular risk to 
threats to health and the environment. We must seek their full partnership in the greater aim of 
identifying and eliminating the sources of pollution in their neighborhoods, schools and homes.  
 
EPA’s strength has always been our ability to adapt to the constantly changing face of environmental 
protection as our economy and society evolve and science teaches us more about how humans interact 
with and affect the natural world. Now, more than ever, EPA must be innovative and forward looking 
because the environmental challenges faced by Americans all across our country are unprecedented. 
 
These challenges are indeed immense in scale and urgency. But, as President Obama said Tuesday, they 
will be met. I look forward to joining you at work on Monday to begin tackling these challenges 
together.  
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MEMORANDUM  
 
SUBJECT: Transparency in EPA’s Operations 
 
FROM:  Lisa P. Jackson 
  Administrator 
 
TO:  All EPA Employees 
 
 In my testimony before the Senate Committee on Environment and Public Works and in my 
January 23, 2009, memorandum to all employees, I expressed my commitment to uphold the values of 
transparency and openness in conducting EPA operations.  President Obama recently said in a 
memorandum to agency heads: “Transparency promotes accountability and provides information for 
citizens about what their Government is doing.  Information maintained by the Federal Government is a 
national asset.”  I am asking each one of you to help me ensure EPA operates in full compliance with 
this principle. 
 
 The success of our environmental efforts depends on earning and maintaining the trust of the 
public we serve.  The American people will not trust us to protect their health or their environment if 
they do not trust us to be transparent and inclusive in our decision-making.  To earn this trust, we must 
conduct business with the public openly and fairly. 
 
 In 1983, then-Administrator William Ruckelshaus promised that under his leadership, EPA 
would operate “in a fishbowl.”  I wish to reaffirm this commitment and take the opportunity to provide 
guidelines about how we will ensure transparency in our interactions with all members of the public.  
These guidelines are intended to maintain the fairness and openness of our operations and thus 
strengthen public confidence in our decisions.  I am relying on EPA employees to use their good 
judgment to conduct themselves with the openness and integrity that alone can guarantee public trust in 
EPA. 
 
General Principles 
 
 In all its programs, EPA will provide for the fullest possible public participation in decision-
making.  This requires not only that EPA remain open and accessible to those representing all points of 
view, but also that EPA offices responsible for decisions take affirmative steps to solicit the views of 
those who will be affected by these decisions.  This includes communities of color, Native Americans, 
people disproportionately impacted by pollution, small businesses, cities and towns working to meet 
their environmental responsibilities, and others who have been historically underrepresented in EPA 
decision-making.  EPA will not accord privileged status to any special interest, nor will it accept any 
recommendation or proposal without careful, critical, and independent examination. 
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Appointment Calendars 
 
 To keep the public fully informed of my contacts with interested persons, I have directed that a 
working copy of my appointment calendar, showing meetings with members of the public, be provided 
to the EPA Office of Public Affairs, where it will be available to the public each day on the EPA Web 
site.  I also direct other senior Agency officials, including the Deputy Administrator, the Assistant 
Administrators, and the Regional Administrators, to make their working appointment calendars 
available to the public in a similar fashion. 
 
Freedom of Information Act Policy 
 
 As President Obama has stated, the Freedom of Information Act should be administered with a 
clear presumption that openness prevails.  All Agency personnel should ensure that this principle of 
openness is applied to the extent possible when responding to a FOIA request.  Managers should give 
their staffs and the Agency’s FOIA professionals the support needed to satisfy FOIA’s transparency 
requirement in as timely and efficient a manner as possible.  In accordance with guidance issued by 
Attorney General Holder on March 19, 2009, EPA offices should exercise their discretion in favor of 
disclosing documents whenever possible under the FOIA.  Offices should assert an exemption to 
disclosure only where the Agency reasonably foresees that disclosure would harm an interest protected 
by an exemption or disclosure is prohibited by law.  Offices should also take steps to make information 
public on the Agency’s Web site without waiting for a request from the public to do so.  More detailed 
FOIA implementation procedures will be provided in the near future to assist you in carrying out this 
important government responsibility. 
 
 Because EPA is a public regulatory agency and employer to about 18,000 employees, EPA staff 
may come into possession of certain information that may need to be protected from disclosure under 
FOIA, including certain contract or business data, trade secrets, or personal privacy information.  
Although the Agency’s business is to be conducted in an open and accountable manner, we must also 
ensure that information entitled to special protection is handled with the utmost care and in full 
compliance with all applicable laws and regulations.  Questions about whether special protections apply 
to certain information should be directed to the Office of General Counsel’s General Law Office. 
 
Rulemaking Proceedings 
 
 Much of EPA’s business is conducted through rulemaking.  It is crucial that we apply the 
principles of transparency and openness to the rulemaking process.  This can only occur if EPA clearly 
explains the basis for its decisions and the information considered by the Agency appears in the 
rulemaking record.  Therefore, each EPA employee should ensure that all written comments regarding a 
proposed rule received from members of the public, including regulated entities and interested parties, 
are entered into the rulemaking docket. 
 
 Robust dialogue with the public enhances the quality of our decisions.  EPA offices conducting 
rulemaking are therefore encouraged to reach out as broadly as possible for the views of interested 
parties.  However, while EPA may and often should meet with groups and individuals, we should 
attempt, to the maximum extent practicable, to provide all interested persons with equal access to EPA.  
In addition, it is essential to ensure that the public receives timely notice, as far as practicable, of 
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information or views that have influenced EPA’s decisions.  This means that EPA employees must 
summarize in writing and place in the rulemaking docket any oral communication during a meeting or 
telephone discussion with a member of the public or an interested group that contains significant new 
factual information regarding a proposed rule. 
 
 Questions about how to handle comments and other communications regarding a proposed rule 
should be directed to the appropriate program office personnel, attorneys in the Office of General 
Counsel, or regional staff working on the specific rulemaking. 
 
 I am committed to fulfilling President Obama’s direction to agency heads to make use of tools 
and technology to increase outreach and interaction with the public.  Public participation in Agency 
rulemaking proceedings may take a variety of forms, including public hearings and meetings, 
workshops, forums, focus groups, surveys, roundtables, Federal Register notice-and-comment 
procedures, advisory committee meetings, informal meetings with interested parties, internet-based 
dialogues, and other opportunities for informal dialogue, consistent with applicable legal requirements.  
I encourage our staff to be creative and innovative in the tools we use to engage the public in our 
decision-making. 
 
Litigation and Formal Adjudication 
 
 EPA is engaged in a wide range of litigation.  The conduct of litigation by the Agency should 
reflect the principles of fairness and openness that apply to other EPA activities.  However, we must also 
protect privileged litigation and enforcement-sensitive information from unauthorized disclosure.  
Communication with parties involved in litigation with EPA about that litigation should be through an 
attorney representing EPA in the case.  Program personnel who receive inquiries about pending 
litigation from persons who are not parties to the litigation should consult with an attorney representing 
EPA in the case before responding.  If you do not know which attorneys are representing EPA in a 
specific case, contact knowledgeable EPA lawyers, including the Office of General Counsel, the Office 
of Enforcement and Compliance Assurance, or an Office of Regional Counsel, as appropriate. 
 
 Formal adjudications (including certain administrative penalty proceedings and pesticide 
cancellation proceedings) are also governed by specific requirements that limit communications between 
EPA staff and interested parties.  These limitations appear in the various EPA rules governing those 
proceedings.  Information about these rules is available from the Office of General Counsel and on the 
EPA Intranet. 
 
Contacts with Congress and the Press 
 
 EPA often receives requests for records or information from Congress, i.e. the Speaker of the 
House, the President of the Senate, the Chair of a Committee or Subcommittee with jurisdiction over 
EPA.  It also receives informal requests from individual members of Congress and their staffs.  I 
recognize the importance of Congressional oversight and encourage our programs to provide Congress 
with the information necessary to satisfy its oversight and legislative interests to the extent possible and 
consistent with our Constitutional and statutory obligations.  Information requests from Congress should 
be handled in consultation with managers of the affected EPA programs and our legislative affairs staff 
in the Office of Congressional and Intergovernmental Relations. 
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 EPA also should be accessible to the press, which performs a vital role in informing the public 
about EPA’s actions.  As we respond to press inquiries, the EPA staff should respect our internal 
deliberative processes and strive for accuracy and integrity in our communications.  This will ultimately 
enhance public trust in the Agency.  When interacting with the press in the performance of your official 
duties, please coordinate with the managers of your program and media relations experts in the Office of 
Public Affairs. 
 
 Nothing contained in this memorandum interferes with your right to petition or to furnish 
information to Congress or a Member of Congress, as provided under applicable law, or to engage in 
protected whistleblowing activities. 
 
Communications Generally 
 
 The Office of Public Affairs plays a central role in shaping the Agency’s communications with 
the public.  OPA will be providing further guidance on how our programs and regions should coordinate 
with it on the preparation of messaging materials and interactions with the press. 
 
Conclusion 
 
 I have the utmost confidence in the ability of EPA’s workforce to promote full public 
involvement and openness in all EPA affairs.  I believe this will enhance the credibility of the Agency, 
boost public trust in our actions and improve the quality of our decisions.  In short, we will let more 
sunlight into our Agency. I look forward to hearing any additional ideas you may have on how we can 
achieve this goal. 
 
 As I continue to work with all of you, I plan to provide further thoughts on how we can 
strengthen EPA’s public role in serving the needs of the public and advancing our environmental 
protection mission. 
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B. Region 8 Priorities 
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2009 Region 8 Priority Accomplishments 
 
Agriculture 
 
• Region 8 has met with NRCS state technical committee in 3 states to discuss plans to leverage 

funding for impaired watersheds in order to restore water quality. Meetings will be planned in the 
other states. 

 
• The Agriculture Advisor will participate in 25 joint activities with agriculture groups across Region 

8 and nationally to promote and maintain partnerships and to understand the issues facing agriculture 
and the environment in 2009.  Through March, 17 events have been attended. 

 
• The Region is participating in the Rocky Mountain National Park Agriculture Workgroup to develop 

a proposal for NRCS partnership funding to collaboratively reduce reactive Nitrogen in the So Platte 
air and water shed.   

 
• CAFO:  The Region has reached out to 20 facilities for compliance assistance and conducted 4 

inspections through March.  Both strategies will be pursued aggressively in the remainder of the 
year. 

 
 
Air Quality 
 
Federal Leadership Forum (FLF) 
 
• Understanding the impacts of energy activities resulting from Federal activities on air quality has 

been a significant issue.  EPA, States and Federal Land Managers have conducted a significant 
amount of work since September 2008 to discuss how to quantify the impacts, especially on the 
areas of northwest Colorado, southwest Wyoming and northeast Utah.   

 
• To that end a “strike team” of the FLF including Colorado (representing Utah and Wyoming) has 

been tasked with developing a straw proposal for a data warehouse to help analyze air impacts. In 
addition, there have been discussions about future modeling efforts by the States. 

 
• In 2009, a significant amount of energy over target funding will be available to EPA, Region 8 

States and Tribes to help pay for efforts to better understand energy related impacts on air quality.  
Beginning this month, we will be working closely with your Air Directors to determine needs and 
potential projects to fund.   

 
Diesel Emissions Reduction Act (DERA) 
 
• The Region and States have done a significant amount of work related to the unexpected stimulus 

funding available for diesel emission reductions.  Your staffs should be commended for their 
efforts!!! Earlier this yer, EPA awarded $1.73 million to each State within the short time frames 
allotted, with no hurdles.  In fact, Colorado was the FIRST IN THE NATION to receive the State 
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DERA funding, and the first to receive stimulus funding from any EPA program.  The grants are for 
meaningful work which will result in air quality improvements. 

 
• Currently, we are working to finalize the award of several DERA competitive grants.  We have $7.3 

million to award and received 37 grant applications for a total of $56 million. We anticipate that at 
least one project will be awarded in each Region 8 State.  

 
24-Hour PM2.5 Non-Attainment Area (NAA) Designations 
 
• Following a 2-year process, EPA made final designation decisions for the 24-hour PM2.5 standard 

on 12/18/08.  We worked extensively with Utah and Montana on their designations, taking into 
consideration information provided by the States and the public.  After Administrator Johnson 
considered all the technical information, EPA posted the final rule, the response to state and public 
comments and the Technical Support Document on 12/22/08.    

 
• The designations were not published before the new Administration took office and are among the 

EPA actions impacted by the January 20, 2009 Emanuel Memorandum requiring additional review 
prior to finalization.  It is anticipated that a decision about the designations will be forthcoming now 
that a new Assistant Administrator for Air has been confirmed. 

 
8-Hour Ozone Non-Attainment Area (NAA) Designations 
 
• On 3/12/08, EPA lowered the primary 8-hour ozone standard from 80 ppb to 75 ppb.  Governors 

were required within one year to submit to EPA recommendations of designations for all areas in the 
state (nonattainment, attainment, or unclassifiable).   All 6 states submitted their recommendations 
which included potential nonattainment boundaries on time.   

 
• Over the next six months EPA will evaluate the State recommendations (especially those of Utah, 

Colorado and Wyoming), have discussions with States about their analysis and conducting our own 
independent analysis on designations and boundaries.  We plan to announce our intended 
designations no later than 11/12/09.  States and the public will have the opportunity to comment on 
any modifications to the State recommendations that EPA proposes.  We intend to issue final 
designations by 3/12/10, although this deadline may be extended up to one additional year, if EPA 
determines that insufficient information is available to establish designations by that date.  SIPs will 
be due 2013 and attainment dates will be some time between 2013 and 2030, depending on the 
severity of the area’s air quality  

 
Energy Permitting 
 
• Since the beginning of FY2009, States have undertaken considerable work in issuing permits related 

to major energy projects (coal fired power plants, coal gasification facilities and refineries).  In 
addition, States and the Region continue to implement a significant workload related to oil and gas 
production permitting.  A multitude of technical and regulatory issues have been resolved through 
the close working relationship between EPA and the States.   
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• The Region has made significant efforts to improve the clarity and consistency of our comments 
across different permitting actions. These changes have generally been met with enthusiasm by our 
State permitting partners.    

 
• We are encouraged by those State partners that have committed to have a more open dialog with 

EPA staff as they develop permits.  This decreases the likelihood of problems with permits and 
potential challenges by citizens.   

 
 
Climate Change  
 
• We updated the EPA R8 Climate Change Strategic Plan for 2009, which included incorporating 

comments received during the 45-day public comment period that ended on October 6, 2008, as well 
as updates to our climate change activities.  

 
• A methodology was developed to categorize and prioritize the activities in the Climate Change 

Strategic Plan.  It is based on a set of weighted ranking criteria to sort the activities, and identify 
those with the highest potential to reduce greenhouse gases.  The methodology also identifies areas 
of special emphasis based on the greenhouse gas emissions inventories of the R8 States.   

 
• We applied our Methodology to Prioritize EPA Region 8 Climate Change Activities to the activities 

in the R8 Climate Change Strategic Plan, which resulted in a list of 16 high potential activities to 
reduce greenhouse emissions.  It also identified two areas of special emphasis:  #1 - electric power 
use, #2 - transportation.  At the end of FY09, we will report on the achievements of these high 
potential activities, including MT of CO2e avoided or reduced.     

 
• Our internal Climate Change Workgroup continues to meet on a monthly basis.  It is made up of 

representatives from all across the regional office, who provide cross-program coordination, share 
updates on their programs activities, and consider topics of special interest.    

 
• We developed a draft list of 17 climate change indicators specific to EPA Region 8 in coordination 

with numerous scientific and academic organizations.  The document is undergoing internal review 
at this time.  These indicators are categorized into 10 different areas of interest.  

 
• Our Climate Change Speaker’s Series will be held June-July, 2009, and will feature presentations by 

three local experts.  
 
 
Energy  
 
• In FY'08, the Region completed 3,635 total energy actions, utilizing about 14% (61.2 FTE) our our 

non-CERCLA FTE. 
 
• Region 8 is fully participating in the BLM lead pilot scale oil shale developments. 
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• Region 8 is fully participating in the CO2 sequestration rule making committee and the EPA CO2 
taskforce. 

 
 
Homeland Security 
 
• Region has continued successful implementation of the National Approach to Response through the 

Response Support Corps, Incident Management Teams and the Water Emergency Response Team.  
Region continues to recruit, train and exercise staff as part of on-going regional preparedness. 

 
• Region continues to implement the Region 8 Homeland Security Workplan to increase the level of 

preparedness for response.  Workplan incorporates four priority area, Water Security, 
Decontamination, Emergency Response and Internal Preparedness. 

 
 
• Region continues outreach and coordination efforts both at a national planning level as well as with 

state and local agencies related to emergency response and preparedness.  This effort includes work 
with FEMA, the Region 8 Regional Response Team, SERCs, TERC and LEPCs as well as other 
entities. 

 
• COOP Exercise plan for EPA Region is complete:  3 Exercises this year  ( 2 COOP, 1 Pandemic 

Disease) 
 
 
• Implemented new call-down system (Ever-Bridge) which is connected to the National Notification 

System for emergencies.  Automatic electronic system allows faster, more accurate accounting of 
personnel during emergency situations 

 
 
 
State and Tribal Capacity Building and Collaboration 
 
• Plan and carry out annual meeting with State Directors.  2009 meeting now.  The 2008 meeting was 

held June 17 & 18. - completed 
 
• Plan and carry out annual visits by the Regional Administrator and Deputy Regional Administrator 

to each state environmental and agricultural commissioner.  In person or video conferences were 
held by 10/8/2008. - completed 

 
• Adhere to the Region’s policy on timeliness of State Grants.   Awards to each State 60-days after 

final FY08 appropriation funds are received in the Region’s suballowance.  2008 and 2009 PPG 
awards were completed according to policy. 

 
• Adhere to oversight processes for all programs.  Summary report of FY 2007 oversight was 

completed on 3/24/2008.  Completed 2008 Oversight Summary 03/01/09.   
 



36 of 112 

• Track implementation of Office of Management and Budget (OMB) directive by continuing 
implementation of the OMB templates in Performance Partnership Agreements (PPAs).  Complete 
by September 30, 2008.   

 
 
Direct Implementation  
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C. Budget Outlook 
 

EPA Budget Summary - - State & Tribal Assistance Grants 
FY 2009 Enacted Budget Change to FY 2010 President’s Budget  

(Dollars in Thousands) 
 

1/ Air Quality   (+$2,500.0) This increase supports additional air toxics monitoring and assessment 
activities at high priority schools nationwide. 

 
2/ Local Government Climate Change grants  (-$10,000.0)  Discontinued. 
 
3/ Water Section 106  (+$10,769.0)  This increase is for states’ core water quality programs for 

activities such as addressing the NPDES expanded universe or regulated entities, including CAFOs, 
and to tackle more difficult TMDLs for pollutants such as mercury and nutrients. 

 
4/ Public Water System Supervision (PWSS)  (+$6,600.0)  This change will assist the states in 

complying with drinking water standards; particularly, to conduct sanitary surveys for the additional 
140,000 ground water systems as required under SDWA and the Ground Water Rule.   

 
5/ Homeland Security (DW)  (-$4,950.0)  This change eliminates the homeland security grants for 

drinking water and wastewater systems due to low use and decreased state demand. 
 
6/ Hazardous Waste Financial Assistance  (+$5,000.0)  This change reflects additional funding for 

grantees as part of the grant allocations in support of hazardous waste management oversight. 
 
7/ Pesticides Implementation  (+$550.0)  This increase will support multi-lingual education, outreach 

and training materials to address emerging pest control issues in environmental justice communities. 
 
8/ Lead  (+$1,000.0)  This increase accelerates the program’s certification and training of contractors 

to provide additional support for the Department of Housing and Urban Development’s work under 
the Lead Hazard Reduction program provided in the Recovery Act. 

 
9/ Tribal General Assistance (+$4,950.0) This increase will allow 45 more tribes to have an 

environmental presence in Indian country. 
 
10/ Clean Water State Revolving Fund (+$1,710,920.0) The proposed funds will be used to sustain 

communities, encourage and support green infrastructure, and preserve create jobs, and strengthen 
communities’ ability to finance critical projects documented by the Clean Watershed Needs Survey.   

 
11/ Drinking Water State Revolving Fund (+$670,971.0) The proposed funds will be used to support 

sustainable drinking water infrastructure.  EPA, in consultation with its partners, will develop a 
sustainability policy to encourage conservation and provide long-term funding for future needs.   
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12/ Diesel Emissions (-$15,000.0)  This decrease reflects the discontinuation of a congressionally-
directed program to the San Joaquin and South Coast Air Quality Management Districts. 

 
13/ Brownfields Project  (+$3,000.0)  This reflects an increase in extramural funding resources for 

training, research, and technical assistance grants and cooperative agreements.  
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EPA Appropriation summary 
 

Dollar Change FY 2009 Enacted Budget to FY 2010 Pre sident's 
Budget by Appropriation (Dollars in Thousands)   

Appropriation 
FY 2009 
Enacted 

FY 2010            
Pres Bud 

Increase 
From FY2009 

to FY2010 % Increase 

Environmental Program & Management $2,392,079 $2,940,564 $548,485 22.9% 
     

Leaking Underground Storage Tanks $112,577 $113,101 $524 0.5% 
     

Science & Technology $790,051 $842,349 $52,298 6.6% 
     

Building & Facilities $35,001 $37,001 $2,000 5.7% 
     

State and Tribal Assistance Grants** $2,937,964 $5,171,274 $2,233,310 76.0% 
     

Oil Spill Response $17,687 $18,379 $692 3.9% 
     

Superfund $1,285,024 $1,308,541 $23,517 1.8% 
     

Inspector General $44,791 $44,791 $0 0.0% 

Agency Total  $7,615,174 $10,476,000 $2,860,826 37.6% 
     
   **Excludes Alaska Native Villages, Mexico Borders    
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Region 8 State Finance information 
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V. Climate Change 

A. States report progress in Climate Change Initiat ives 
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Dianne Nielson - Discussion Leader
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Laura Farris – Discussion Leader
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• Updating the EPA R8 Climate Change Strategic Plan for 2009

• Developed a methodology to prioritize climate change activities

• Identified 16 high potential activities to reduce greenhouse gases

• Internal Climate Change Workgroup continues to meet on a monthly basis

• Developed draft list of 17 climate change indicators specific to EPA Region 8

• EPA Region 8 Climate Change Speaker’s Series will be held June-July, 2009
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David Hogle & John Corra- Discussion Leaders
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Monica Morales - Discussion Leader
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Source Categories Coverage
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Petroleum Refineries, Gas Processors, Natural Gas Distribution Companies, 
Coal Mines, Importers, Industrial Gases (e.g., HFCs, N2O, PFCs, CO2)Upstream Suppliers*

Manure ManagementAgriculture

Landfills, Wastewater Treatment, Ethanol, Food ProcessingOther

Components of oil and gas systems (e.g., Refineries), Underground coal miningOil and Gas

HCFC-22, Ammonia, Nitric Acid, Adipic Acid, SF6 from Electrical Equipment, 
Hydrogen, Petrochemicals, Titanium Dioxide, Soda Ash, Phosphoric Acid, 
Electronics, Titanium DioxideChemicals

Cement, Lime, Glass, Silicon Carbide, Pulp and PaperMinerals

Iron and Steel, Aluminum, Magnesium, Ferroalloy, Zinc, and LeadMetals

All large industrial emitters, including those in the following industries:Industrial

Vehicle and Engine ManufacturersTransportation

Power plantsElectricity Generation

ReportersSector
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8

Thresholds

• What is the form of the threshold?
� Capacity, Emissions, Hybrid

• What is the level of an emissions threshold (in CO2 e)?
– 1,000 tons, 10,000 tons, 25,000 tons, 100,000 tons,  etc. 

Proposal :  
• Capacity-based threshold, where appropriate and fea sible

• Emissions-based threshold of 25,000 metric tons of CO2e/yr  for 
other sources

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 
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9

Proposed Methodologies 

• Combination of direct measurement and calculations for 
other sources 
– Direct: Continuous Emission Monitoring 

• Relatively high certainty of data, takes advantage of existing 
practices at facilities  

– Indirect: Calculations 
– Mobile: vehicle/engine manufacturers would use existing certification 

and test protocols
– Production: Industrial gas suppliers use direct reporting of gas

produced, imported and exported

• EPA - Reporting system  

– Facilities report all information directly to EPA
– More consistent with approach for direct emitters (e.g., timing,

verification, definitions of facilities etc.)

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

Public Comment

• Public Comment ends June 9, 2009

• 2 Public Hearings Completed
– Comments were favorable
– Comments from Western US

• Oil and Gas Fields should be included

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

For more information

• Preamble and proposed regulatory text available at: 
www.regulations.gov after publication in the Federal 
Register

• Written comments should be submitted to
www.regulations.gov

• Additional information: 
www.epa.gov/climatechange/emissions/ghgrulemaking.h tm l

• Regional Contact
– Policy:  Laura Farris 303 312 6388
– GHG Emission Reporting Rule:  Mark Komp 303 312 6022

komp.mark@epa.gov

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 
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Laura Farris – Discussion Leader

 

___________________________________ 
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• Advanced Notice of Proposed Rulemaking
• Mandatory GHG Reporting Proposal
• Carbon Capture and Storage Proposal

• Endangerment Finding Proposal under Section 202 of the 
CAA

• Notice of Upcoming Joint Rulemaking to Establish Vehicle 
GHG Emissions and CAFE Standards

• Renewable Fuel Standard Proposal
• Economic Analysis of Waxman-Markey Draft Bill

• International Cooperation

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 
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In response to the April 2, 2007, Supreme Court decision in 

Massachusetts v. EPA,

• The Administrator is proposing to find that current and projected 
concentrations of six greenhouse gases (CO2, CH4, N2O, HFCs, PFCs, 
and SF6) endanger public health and welfare.

• The Administrator is further proposing to find that the combined
emissions of CO2, CH4, N2O, and HFCs from new motor vehicles 
contribute to the atmospheric concentrations of these greenhouse gases.

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 
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• The Administrator concludes that the science compellingly supports a 
positive endangerment finding for both public health and welfare.

• She relied heavily on the findings and conclusions from the U.S. Climate 
Change Science Program and the IPCC.

• She considered both observed and projected future effects of climate 
change, key uncertainties, and the full range of risks and impacts to 
public health and welfare. 

• She also considered risks and impacts occurring outside the United 
States to support the finding.

 

___________________________________ 

___________________________________ 

___________________________________ 
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• Health Effects:

– Temperature (heat-related mortality & sickness)
– Air quality (worsening of regional ozone)
– Extreme events (more severe storms)
– Climate sensitive diseases

 

___________________________________ 

___________________________________ 

___________________________________ 
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• Welfare effects:

– Sea-level rise
– Diminished snowpack in Western U.S.

– Constraint on over-allocated water resources
– Increased size & number of forest fires, pest outbreaks, & tree 

mortality in West, Southwest, and Alaska
– Species relocation

– Humanitarian, national security & trade concerns in certain regions of 
the world

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 
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• Public comment period is open until June 23, 2009.

• Two public hearings have been held (May 18 and May 21).

• Regulatory impact:

– does not impose any requirements on industry or other entities 
– not accompanied by a proposed standard
– does not indicate that EPA will regulate GHGs under the CAA

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

Vehicle GHG Emissions and CAFE 
Standards

• Notice of Upcoming Joint Rulemaking to establish vehicle GHG emissions and 
CAFE standards (EPA and DOT action).

• EPA to propose first ever federal GHG standards for light- duty vehicles using its 
authority under the Clean Air Act (CAA). 

- Target:  GHG emissions of 250 grams per mile by 2016

• National Highway Traffic Safety Administration (NHTSA) will propose related fuel 
economy standards under the Energy Policy and Conservation Act (EPCA). 

- 2012 – 2016:  5% annual increase in fuel economy
- Target:  fleet-wide average of 35.5 MPG by 2016

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 
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EPA Region 8 Climate Change Draft Strategic Plan 

Prioritized Climate Change Activities 
- FY09 - 

 
Ranking Criteria:  
 

·  Link to area of special emphasis (#1: energy conservation, #2 reducing transportation emissions) 
·  Potential for effective and defined outcomes 
·  Internal momentum 
·  Co-benefits  
·  Partnering potential 
·  Sustainability 
·  Cross-program interaction 
·  Scalability and transferability 

 
Highest Potential Climate Change Activities in EPA Region 8 

to Reduce Greenhouse Gases 
 

ENERGY STAR:   
1) Residential Housing  
2) Public and Private Buildings and Plants 
 
Sustainable Water Infrastructure (SI)  
3) Utility Energy Efficiency 
 
Sustainable Redevelopment or Revitalization   
4) Sustainable Redevelopment or Revitalization  
 
Core Program Work   
5) Enforcement Opportunities 
 
Technical Assistance to Municipalities  
6) Municipal Climate Action 
 
Water Program  
7) Demand-Side Water Efficiency & Conservation 
8) Supply-Side Water Efficiency 
 
Natural Gas Star  
9) Minimize Fuel Gas Use in Oil & Gas Production 
10) Minimize Methane Emissions from Oil & Gas Production 
 
Materials Management  
11) Federal Electronics Challenge 
12) Coal Construction Products Partnership 
13) Construction Initiative 
14) WasteWise  
 
Lead By Example  
15) R8 Building – EMS, LEED 
 
Technical Assistance to Federal Partners  
16) Assist Great Sand Dunes National Park 
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B. Carbon Sequestration 
State Directors Meeting - June 9-10, 2009 
 
CO2 Sequestration Proposed Rule: 
 
·  On July 25, 2008, EPA published proposed Federal Requirements under the Underground Injection 

Control (UIC) Program for Carbon Dioxide (CO2) Geologic Sequestration (GS) Wells.  The rule 
was proposed under the authority of the Safe Drinking Water Act (SDWA). 

 
·  As proposed, the rule creates a new class of injection wells (Class-VI) that would apply to owners 

and operators of UIC wells injecting CO2 into the subsurface for the purpose of long-term storage.  
The proposed rule provides requirements only for the subsurface injection of CO2 for purposes of 
GS and does not require any facilities to capture or sequester carbon dioxide. 

 
·  The public comment period for the proposed rule ended December 24, 2008.  EPA anticipates 

publishing its final rule in late 2010/early 2011. 
 
·  Western states have enormous (several billion metric tons) CO2 storage capacity.   
 
·  EPA worked closely with many stakeholders including the Department of Energy, the Interstate Oil 

and Gas Compact Commission, as well as the Ground Water Protection Council (GWPC) 
representing many State UIC programs, in the development of the draft regulations.   

 
·  Delegation of UIC Class VI primacy remains unclear at this point in time. 

o NOTE:  The draft CO2 rule requests comments on the granting of partial primacy for 
Class-VI programs, so it is not yet certain a state could apply independent of Classes I, III 
& V.  

 
·  For a State to obtain Class VI well primacy, state regulations will need to be at least as stringent 

as EPA’s.  States should be aware of this when developing their own rules.  EPA Region 8 can 
provide support and expertise to states interested in applying for primacy, as well as those 
developing their own state rules who may not apply for primacy. 

 
 
Contact: Steven Pratt, 303.312.6575 (pratt.steven@epa.gov) or Dan Jackson, 303.312.6155 
(Jackson.dan@epa.gov) 
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Update on IOGCC Legal and Regulatory Evaluation of the Feasibility of a Pipeline Infrastructure 
for the Transport and Storage of CO2 
 

·  IOGCC has convened a work group to identify barriers and opportunities for the wide-scale 
construction of pipelines to transport carbon dioxide for the purposes of sequestration, enhanced 
oil recovery and other commercial uses. 

 
·  Secondary objectives of the work group are to: educate key decision-makers about transportation 

as it relates to policy, legal, regulatory, and liability frames for carbon capture and storage 
(CCS); facilitate cooperation, collaboration, and communication among stakeholders involved in 
pipeline infrastructure planning and development; form a basis for continued future planning 
and; share research finding and recommendation to foster informed decisions relating to pipeline 
construction to best meet local, state, and national needs. 

 
·  IOGCC will work with FERC, DOE, DOT (including the Pipeline and Hazardous Materials 

Safety Administration (PHMS)) and BLM.  EPA is an observer in this process. 
 

·  Currently, the projected report will have three parts, a background section addressing resources 
and potential, a pipeline framework section integrating federal and state regulatory frameworks, 
identification of stakeholders and identification of existing and potential models, and a 
recommendation piece. 

 
·  Projected timelines are: initial draft formulation by October 6, 2009 (IOGCC Annual Meeting in 

Biloxi) with an interim draft targeted for December, 2009, and final summary report scheduled 
for August, 2010.  

 
Contact:  David Hogle, 303.312.6313 or hogle.david@epa.gov 
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C. GHG Reporting Rule 

D. Updates from Headquarters 

E. Endangerment Finding 
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VI. Energy Topics 

A. DOE ARRA Programs 

Implementing the American 
Recovery and Reinvestment Act

Presentation to State Director’s Meeting

June 9, 2009, EPA Region 8

Steve Dunn, Golden Field Office

Office of Energy Efficiency and Renewable Energy
U. S. Department of Energy

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

The American Recovery and Reinvestment Act 
of 2009 (Recovery Act)

• President Obama signed this 
unprecedented effort into law on 
February 17, 2009: 
– Jumpstarts our economy, create or save 

millions of jobs, and put a down 
payment on addressing long-term 
challenges, so our country can thrive in 
the 21st Century

– Requires the hard work and 
collaboration of homeowners, scientists, 
local and state governments, small 
businesses, industry, and many others

6/4/2009 2  

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 
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The Department of Energy's role is critical

• Transforms the way we use 
energy

• Helps reduce our carbon 
emissions

• Creates entire new industries 
based on our nation's resources, 
ingenuity, and workers

• Turns economic crisis into an 
opportunity to build a clean, 
secure, and prosperous energy 
future

6/4/2009 3  

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

The Administration’s Energy Goals

• Ensure 10 percent of 
our electricity comes 
from renewable 
sources by 2012, and 
25 percent by 2025

• Achieve an 80 
percent reduction in 
greenhouse gases by 
2050

6/4/2009 4  

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

Secretary Chu's key objectives for the
Recovery Act

• Getting good projects 
underway quickly

• Ensuring projects have lasting 
value

• Delivering an unprecedented 
degree of transparency

• Making a significant down 
payment on the nation’s 
energy and environmental 
future

6/4/2009 5  

___________________________________ 
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DOE Recovery Act funding

Total—$32.7 billion 
(excluding loan programs)

Loan programs—$12.5 
billion

– Rapid deployment of 
renewable energy 
systems—$6 billion

– DOE power administration 
borrowing authority—$6.5 
billion

6/4/2009 6

$32.7

 

___________________________________ 
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Energy Efficiency and Renewable Energy 
(EERE) Recovery Act funding

EERE RD&D $2.5B

Biomass $800M

Geothermal $400M

Information & Communications Tech. $50M 

EERE Discretionary Funding $1.25B 

Energy Efficiency Conservation Block Grants $3.2B 

State Energy Program $3.1B

Weatherization Assistance $5.0B

Energy Efficient Appliance and ENERGY STAR Rebates $300M 

Alternative Fuel Vehicle Grant Program $300M 

Advanced Battery Manufacturing Grants $2.0B 

Transportation Electrification Grants $400M 

EERE Total: $16.8B 

6/4/2009 7  
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___________________________________ 

WAP, SEP and EECBG Funding (Recovery Act)
Region 8 States, Communities and Tribes

������
��� �	� 		
���
��������

�����
����� ����� ����� ������	
��� ���
�


������� ������������ ������������ ����������� �������������� ��������� �������������

������� ������������ ������������ ����������� ����������� ����������� ������������

������������ ������������ ������������ ����������� ����������� ��������� ������������

������������ ������������ ������������ ����������� ����������� ����������� ������������

���� ������������ ������������ ����������� �������������� ����������� �������������

� ��!�" ������������ ������������ ����������� ����������� ��������� ������������

����� #$%&'($)'$(%�#)*+',-&'%%%� #.-'.,)'%%%� #,&'*%+'(%%� #))'..('(%%� #.$$'.$%'%(%�

DOE funding to Region 8 states and communities for SEP, WAP  and EECBG is $522.5 million. 
Funding represents 2009 Recovery Act Appropriations.
WAP: Weatherization Assistance Program
SEP:  State Energy Program
EECBG: Energy Efficiency and Conservation Block Grants

 

___________________________________ 

___________________________________ 

___________________________________ 
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___________________________________ 
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Recovery Act Funding and Incentives: 
Renewable Energy
• Renewable Energy Loan Guarantee Program:  

– $6 billion to support loan guarantees for renewable energy projects to promote 
the rapid deployment of renewable energy systems that generate electricity or 
thermal energy, electric power transmission systems, and certain leading-edge 
biofuel projects.  Must begin construction by September 30, 2011.

• Tax credits:

– Extends the Production Tax Credit for biomass and other renewable 
energy facilities through 2013

– Extends the Investment Tax Credit , allowing owners of biomass and 
other renewable technology projects that are eligible for the PTC to use 
the full 30% ITC previously available only to solar facilities

– Allows renewable energy project developers to apply for a Treasury 
Dept. grant equal to 30% of the cost of an eligible project if 
construction starts in 2009 or 2010 (in lieu of ITC) 

• Renewable R&D and Demonstration Projects:  

– $2.5 billion to support DOE RD&D activities , including biomass 
technologies ($800 million)

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

Discussion Topics

• Energy – environment integration
– Identifying strategies and opportunities in ARRA to strategically link 

energy and environmental goals, programs and policies

• Growing the region’s renewable energy resources
– Facilitating a major scale-up of the region’s abundant wind, solar, 

biomass, geothermal and other renewable resources

• Meeting near and long-term climate change goals
– Supporting commercialization of advanced EERE technologies 

while scaling up programs and investments that achieve cost-
effective energy savings

Slide 10  
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___________________________________ 

Integrating Energy and Environmental Goals

• Why integration?
– States face multiple energy, economic and 

environmental challenges
– Integrated clean energy strategies offer win-win 

solutions 
– Air quality and other environmental goals play an 

important role in advancing clean energy and 
climate change policies

• Benefits to states and communities
– Reduce environmental compliance costs
– Protect public health and ecosystems

– Create economic development opportunities
– Promote energy independence 

– Address the risks posed by global climate change 
by reducing GHGs

Slide 11

Photo: Ray Mathis, NPS
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E-E Integration: EERE Examples

• Electricity
– Reduce peak electricity demand 

(solar DG, EE, demand response)
– Biomass co-firing (displacing coal)

– Building codes (adopt 2009 IECC)

– Net-zero energy buildings

• Transportation / Smart Growth
– Efficient transportation (transit, hybrids, alt. fuel fleets)
– Alternative fuel infrastructure 

– Trip reduction / smart growth

• Cross-cutting measures
– EERE measures in SIPs (idling reduction, vehicle 

scrappage programs, dry cleaning � wet cleaning)
– Enforcement measures (clean energy SEPs )
– Behavioral strategies / demand reduction

Slide 12  

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

Advancing Renewable Energy

• Region 8 has significant renewable resources
– wind, solar, biomass, geothermal, hydro

• Renewable energy offers multiple benefits
– Creates jobs (engineering, manufacturing, construction)

– Revenue for rural communities, farmers and landowners
– Reduced environmental impacts / footprint relative to other 

electricity options (including extraction, generation, waste disposal)

• Barriers
– Identifying resource potential (e.g., wind sites, geothermal)

– Limited access to transmission / remote resources
– Local, environmental opposition to transmission and projects

– Overlapping federal, state, local authority over project siting and 
transmission

Slide 13  
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Wind energy: Region 8 states 

State Installed 
Capacity

Resource 
Potential 

(MW)

Installed 
Capacity 
Ranking

Wind Energy 
Potential 
Ranking

MT 271 116,000 15 5

CO 1,067 54,900 11 11

ND 714 138,400 14 1

SD 187 117,200 22 4

UT 1 2,770 32 26

WY 288 85,000 12 7

Region 8 
Total

2,528 514,270

�	
��������������� ����	��!"��#
� �	$��	�%��$!����� �$����	�&'���(�����
!�)
�
�� �#*�

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 



 

Page 60 of 112 

Addressing Global Climate Change

• Achieving near and long-term GHG reduction goals will 
spur innovation, new jobs and environmental benefits
– Near-term 

• Deploy existing technology and strategies at scale
– Energy efficiency in buildings, appliances and industry
– Distributed resources / Smart Grid

– Utility-scale renewable energy 
– Alternative fuels and infrastructure

– Long-term
• Develop and deploy low / zero emission technologies

– Net-zero energy homes, commercial buildings

– Plug-in hybrids – cars, trucks, buses, off-road equipment

Slide 15  
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The Recovery Act offers many opportunities to advance 
clean energy throughout the region

Regional coordination ideas / strategies:
• State and local programs: SEP, WAP, EECBG

– Share best practices; develop local government program models 
and templates; assist locals with fed / state applications 

• Renewable energy and transmission
– Facilitate utility-scale renewable energy projects and 

transmission: siting, permitting, environmental review
– Help projects secure financing and interconnect to the grid

• Climate change
– Identify regional coordination opportunities & strategies

• EE and RE goals, utility policies, tracking and reporting systems
• Transportation – vehicles and alt. fuels infrastructure

• ‘Green Jobs’ workforce development and training
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Resources for More Information

Websites
• Recovery Act: www.energy.gov/recovery

• EERE Programs:  www.eere.energy.gov

• Grants.gov: Search government-wide funding opportunities, apply for 
financial assistance: www.grants.gov

Technical Assistance Resources

• Ask an Expert: DOE Recovery Act Hotline: 
888-DOE-RCVY (1-888-363-7289)   

• EECBG Solution Center: www.eecbg.energy.gov
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Thank You!

DOE Golden Field Office, Office of Commercialization and Project
Management

Intergovernmental and Outreach Branch

– Steve Dunn, Clean Energy Project Officer
tel. 303-275-4891
e-mail: steve.dunn@go.doe.gov

Slide 18  
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$39B direct funding for the Department of Energy (DOE)

SOURCE: Center for American Progress, ProPublica, House and Senate Appropriations Committees, DOE

0.3

0.4

2.0

0.1

4.4

6.5

0.3

3.1

3.2

5.0

0.4

1.6

2.5

3.4

6.0Innovative technology loan guarantees

Fossil energy research and development

DoE Applied Research

DoE Office of Science

Advanced Research Projects Agency

Weatherization Assistance Program

Local and state government block grants

State energy conservation programs

Energy Efficient Appliance Rebates

BPA & WAPA infrastructure upgrades

Modernize electricity grid

Electricity grid worker training

Advanced battery manufacturing

Transportation electrification

Alternative Fuel Pilot Grant

Total allocation1

$ Billions

Competitive

Competitive

Agency use

Competitive

Formula

Competitive

Formula

Formula

Competitive

Competitive

Competitive

Total: $39.2 billion1

Agency use
$13.9 billion

Allocation

Competitive

$2.7 billion

Formula

Competitive

Renewables / 
cleaner energy

ProgramCleanTech segment

$11.6 billion

Energy efficiency 
/ building retrofits

$11.0 billion

Smart Grid / 
infrastructure 
upgrades

Fuel efficient / 
electric vehicles
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$7B energy-specific funding to other agencies

0.1

0.3

0.3

0.2

0.3

0.3

4.5

0.5

DOT: Public transit EE and renewable grants

DOD: Near-term EE R&D

GSA: Federal vehicles EE procurement

HUD: EE retrofit low-income properties

DOD: Energy conservation investments

EPA: Diesel Emission reduction grants

Labor: Job training in renewables and EE

GSA: Federal buildings EE retrofitting

Competitive

Agency use

Agency use

Agency use

Agency use

Competitive

Total: $6.5 billion

Competitive

Agency use

$0.5 billion

$0.7 billion

Renewables / 
cleaner energy

CleanTech segment

$5.3 billion

Energy efficiency 
/ building retrofits

Fuel efficient / 
electric vehicles

Total allocation1

$ Billions AllocationProgram

SOURCE: Center for American Progress, ProPublica, House and Senate Appropriations Committees, DOE
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Cellulosic and Advanced Biofuels

Compatibility with the existing gasoline distribution infrastructure will facilitate the 
utilization of next generation biofuels

Advanced Biofuels
The Department of Energy is exploring advanced biofuels

•Green gasoline
•Green/Renewable Diesel
•Cellulosic biobutanol
•Algal-based hydrocarbons

Cellulosic Biofuels

Access to geographically diverse cellulosic 
feedstocks will ease the pressure on food-
based feedstocks such as corn

Graph from: U.S. 
Ethanol Industry: 

The Next 
InflectionPoint, 

May 2008
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Energy 
Independence 

and Security 
Act (EISA) 

of 2007

EPAct 
2005
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Biomass Program Mission: “Develop and transform our renewable and abundant 
biomass resources into cost-competitive, high-performance biofuels, bioproducts, and 

biopower” focused on non-food biomass resources
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Advanced Biofuels
(include cellulosic biofuels other 

than starch-based ethanol)

Biomass Program - U.S. Department of Energy       
Legislative Mandates (selected years)
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Recovery Act: Advanced Biofuels R&D and 
Demonstration Projects
$480M Pilot & Demonstration-Scale Biorefineries

Validate technologies for integrated production of advanced 
biofuels, and bioproducts 
Up to $25M for each pilot-scale project
Up to $50M for each demonstration-scale project

$176.5M Commercial-Scale Biorefineries 
Increase in funding for prior awards; two or more projects

$110M Fundamental Research
Small-scale pilot plant/user facility and enhanced sustainability  research
Advanced Biofuels Consortium; infrastructure-compatible biofuels
Algal Biofuels Consortium to accelerate demonstration

$25 million Further support Bioenergy Research Cent ers and to establish small-scale 
integrated biorefinery pilot plant

$50 million  Solicitation will support a consortium  to develop algae-
based biofuels

$35 million Solicitation will support a consortium to develop other 
third-generation biofuels, such as green gasoline a nd green diesel

$20M Ethanol Infrastructure Research
Optimize flex-fuel vehicles operating on E85
Evaluate impacts of intermediate blends 
Upgrade existing infrastructure for compatibility with E85

Slide 24  
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B. ARRA State Energy Efficiency Programs 
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VII. Federal Leadership Forum Agreement Update 
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VIII. Uranium Issues 
Uranium In-Situ Leach (ISL) Operations: 
 
NRC issued a draft Generic EIS for uranium ISL in July 2008 to identify and evaluate potential 
environmental impacts associated with the construction, operation, aquifer restoration, and 
decommissioning of in-situ leach (ISL) uranium recovery facilities for identified regions in the western 
United States. NRC plans to do supplemental EIS-level (SEIS) reviews that tier back to the final GEIS 
for all new ISR facilities.  NRC is expecting the final GEIS to be posted on the NRC website by June 
2009. 
 
·  More than 20 new uranium ISL operations have been proposed in Region 8, most are in WY 

with one in CO and one in SD.  Five ISL license applications currently are under NRC review (4 in 
WY, 1 in SD) 

 
·  Region 8 is the UIC permitting authority for Colorado (Centennial) and SD (Dewey-Burdock) ISL 

projects; both will be operated by Powertech Uranium Inc. 
 
·  Region 8 received the Dewey Burdock UIC Class III application from Powertech on 12/24/2008.  

EPA determined the application to be complete and posted it on the Region 8 UIC Website on 
3/2/2009. 

 
·  South Dakota DENR will be issuing a general mine permit and ground water discharge permit with 

requirements similar to EPA’s UIC Class III permit.  DENR Ground Water Program received the 
UIC Permit application April 22, the Minerals and Mining Program expects to receive the Large 
Mine Permit application soon. 

 
·  Region 8 has not yet received an application for the Centennial project yet is actively coordinating 

with Colorado Division of Public Health and Environment, Department of Natural Resource and 
Powertech regarding baseline data gathering activities.  Region 8 has prepared a draft Class V 
permit  for the reinjection of groundwater produced during an aquifer pump test at the Centennial 
site, and will hold a public hearing on the draft permit. 

 
·  Colorado is in the process of adopting updated revised ISL regulations that include strengthened 

baseline site characterization requirements and groundwater protection requirements for ISL, and 
provides for greater public access to proposed project information. 

 
·  Aquifer exemptions, authorized under SDWA UIC regulations, usually are necessary at uranium 

ISL sites.  To minimize potential impacts on underground sources of drinking water (USDWs), 
Region 8 will seek to limit the size of the aquifer area exempted, for both EPA approvals of state 
exemption requests and for EPA-permitted Class III uranium ISL sites. 
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·  R8 Air Program staff is coordinating with the National Workgroup reviewing and possibly revising 
40 CFR Part 61 (Radionuclide NESHAPs) Subpart A & W, which apply to uranium operation 
evaporation ponds. 

 
·  Region 8 staff is coordinating with EPA-HQ / NRC workgroup efforts to revise 40 CFR 192 

regulations related to health and environmental protection standards, including groundwater 
restoration standards, for ISL sites. 

 
EXTRA’s for sidebar conversations: 
·  Kudo’s to SD’s DENR for getting ahead of the curve and updating their ISL groundwater protection 

regulations.  Kudos likewise to the SD’s AG for addressing confidential information handling 
requirements related to the ISL license application. 

 
Contact: Steven Pratt, 303.312.6575 (pratt.steven@epa.gov), Dan Jackson, 303.312.6155 
(Jackson.dan@epa.gov) 
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Uranium Mining/Milling and the Clean Air Act 

Radionuclide National Emissions Standards for Hazardous Air Pollutants (NESHAPs), 40 CFR 
Part 61, Subparts A, B, and W 

June 9, 2009 
 
Radionuclide NESHAPs regulate radon emissions from underground uranium mines and uranium mill 
tailings (includes uranium in situ leach (ISL) facilities).  This document serves as a general overview of 
the rule requirements, as well as the current delegation status to states; it is not intended to be 
comprehensive of all rule requirements. 
 
State Delegation Status  
In Region 8, Utah is the only state delegated 40 CFR Part 61 Subparts A, B, and W.  
 
If your state is interested in obtaining delegation authority for any Radionuclide NESHAP Subparts, 
please contact Dr. Angelique Diaz at (303) 312-6344 or diaz.angelique@epa.gov.  
 
General Overview – Rule Highlights 
Subpart A – General Provisions (for all Part 61 regulations, including both uranium mines and mill 
tailings) 

�  Application for approval of construction or modification 
�  Notification of startup 

Subpart B – National Emission Standards for Radon Emissions from Underground Uranium Mines 
�  Radon-222 emissions to the ambient air shall not exceed those amounts that would cause an 

effective dose equivalent of 10 mrem/yr, in any year, to the public 
�  Annual reports showing compliance must be submitted to EPA by March 31 of the following 

year  
�  Records must be kept for a minimum of five years 

Subpart W – National Emission Standards for Radon Emissions from Operating Mill Tailings (includes 
ISL tailings/evaporation ponds) 

�  Radon-222 from existing tailings piles (built before 12/15/1989) shall not exceed 20 pCi/m2-s of 
radon-222  

�  Tailings impoundments built after 12/15/1989 must be designed, constructed and operated to 
meet either: 

o phased disposal – impoundment is less than 40 acres in area and no more than two 
impoundments, including existing impoundments, are in operation at any one time, or 

o continuous disposal – tailings are dewatered and immediately disposed with no more than 
10 acres uncovered at any time 

�  Compliance is determined annually and EPA must be notified 30 days prior to any emissions test  
�  Annual reports showing compliance must be submitted to EPA by March 31 of the following 

year  
�  Records must be kept for a minimum of five years  

 
NOTE: Approval of alternate test methods and models must be given by EPA and is not delegated to 
states 
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EPA Activities 
�  EPA Subpart W Workgroup has been formed to review 40 CFR Part 61 Subpart W 
�  Clean Air Act Section 114 Letters have been sent to request testing and information from 

Subpart W regulated facilities throughout Region 8 
�  EPA is working with ISL operators to determine the radon flux from evaporation ponds 
�  Region 8 reviews uranium mining and milling NEPA documents 

 
Requested Communication from States 
We request that States remain in communication with us regarding uranium mining and milling 
activities planned or taking place in their State.  In particular, for NRC Agreement States (CO, ND, and 
UT), please inform us as early as possible of any new license applications for uranium milling or in situ 
leach facilities.  For underground uranium mines, please inform us of planned new/restarted/refurbished 
underground uranium mines. 
 
All air-related Radionuclide NESHAPs communications, questions and comments should be directed to  
Dr. Angelique Diaz at (303) 312-6344 or diaz.angelique@epa.gov. 
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IX. Environment and Energy Issues 

A. Production Projects in the Pipeline 
 

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

EPA’s Responsibility under
NEPA and the Clean Air Act §309

• EPA has a unique responsibility in the NEPA Review 
process.

• EPA is required to review and publicly comment on 
the environmental impacts of major federal actions. 
(CAA §309)

• EPA reviews all Draft EISs and Final EISs.

• EPA is required to make comments available to the 
public.

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 
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What EPA Looks for in
NEPA Analyses?

1. Full disclosure of potential direct, indirect and 
cumulative impacts at all levels of Federal 
decision- making.  For energy development, 
key issues are:

• Air Quality

• Surface and Groundwater Quality

• Wetlands

2. Potential adverse impacts are mitigated

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

Big, BIG NEPA Workload

• 60+ NEPA energy projects for FY09 - FY10

– Pipelines, coal mines, project-specific and planning-
level oil and gas projects

– Accounting for approximately 70,000 oil and gas wells 
on Federal lands/minerals

• Approximately 15-20 are significant and/or highly 
controversial projects

• Coordination and Collaboration
between States and EPA on NEPA is important

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 
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Energy Projects on our Radar
COLORADO
• BLM White River RMP/DEIS – up to 21,200 oil and gas wells
• BIA Southern Ute EA – 700 coalbed methane wells
• BLM/USFS San Juan Basin RMP/DEIS – up to 3200 oil and gas wells
• BLM Grand Junction RMP/DEIS
• BLM Glenwood Springs RMP/DEIS 

WYOMING
• USFS Eagle Prospect DEIS – 135 oil and gas wells
• USFS Wyoming Range DEIS – 27 to 181 oil and gas wells
• BLM Continental Divide-Creston DEIS – 9100 oil and gas wells
• BLM Moxa Arch DEIS – 1800 to 5000 oil and gas wells
• BLM Hiawatha DEIS – 2000 oil and gas wells

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

Energy Projects on our Radar
UTAH
• BLM UT.  West Tavaputs DEIS – 700 oil and gas wells
• BLM UT.  General oil and gas development near Vernal
• BLM UT.  Alton Coal Mine DEIS

NORTH DAKOTA
• BIA ND.  Fort Berthod EAs – several EAs for several oil wells

MONTANA
• BIA Fort Belknap EAs – several EAs for oil and gas development
• BIA Coal to Liquids Facility DEIS
• DOS Keystone Pipeline XL – Oil pipeline from Canada to Texas 

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

Wyoming DEQ and EPA:  
An Example of Effective Collaboration

• EPA and Wyoming DEQ working together with 
BLM and USFS

– Different levels of federal decision-making including 
both leasing and project-specific

• EPA fulfills NEPA review requirements

• State engages early in planning process to 
ensure mitigation and avoid impacts

• Tangible environmental results have been 
achieved!

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 
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Working Together

• Disclosure:  NEPA Provides Early Warning of 
Potential  Environmental Impacts

• Regulatory:  NEPA does not regulate, but does 
require measures to mitigate adverse impacts

• Working Together:  Need to employ all the 
regulatory, voluntary, and persuasive tools in our 
tool box to address the air quality challenge 
facing us

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 
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B. Water Impacts 

Energy Development and 
Impacts to Water

� Why are we concerned now about impacts?
� What are the potential impacts to water and 

where are they coming from?

� Moab example
� What’s your perspective? How can we work 

together to understand and address 
impacts?

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

Why the concern now?  
What’s different?

� Intensity of production has increased in Region 8
� In addition to conventional oil & gas, new production 

technologies and practices have emerged:
-CBM

-Production of gas from tight formations
-In-situ leaching & recovery of uranium

� But the existing framework for permitting and 
regulating in many cases pre-dates these changes

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 
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COGCC Year – Number of Drilling Permits

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

What are the potential impacts to 
water?

� Management of produced water on the surface can 
impact stream integrity, water quality and GW quality

� Various production practices can cause subsurface 
contamination of drinking water aquifers and wells

� Drawdown of large volumes of GW can impact water 
levels in water wells used for drinking, irrigation and 
other uses

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

NG/CBM reserves and 
development potential in Region 8

5 TCF

>80 TCF

84 TCF

6 TCF

10 TCF

10 TCF

25 TCF

Estimated 
Resources

NASan Juan (Ute Mtn Ute/S. 
Ute)

NAPiceance

8.6 B bblsSW Wyoming/Green River

1.75 B bblsWind River (Wind River)

NAUinta (Uintah Ouray)

NARaton

44 B bblsPowder River (Crow/N. 
Cheyenne)

Estimated 
Produced 
water

Basin (Indian country)

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 
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Why is EPA concerned about energy 
production and impacts to drinking water?

� Intense oil & gas development in proximity to private water 
wells has increased complaints by citizens regarding well 
impacts

� Areas of concern 
– Powder River Basin 
– Pinedale Anticline and Pavillion, Wyoming
– Weld County and Western Colorado (Silt, Roan Plateau, Garfield County)
– Raton Basin near Walsenburg, Colorado

� Drinking water sources affected by contamination may not be 
replaceable.  Cleaning up or treating contaminated source 
water may be cost-prohibitive or impracticable 

� Long-term impacts of uranium following closure and restoration 
are not well known at this time but there is high public concern

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 
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Existing GW contamination leaves 
unanswered questions…

� In cases where GW contamination is documented or 
alleged, sampling methods and coverage have been 
inconsistent

� Although there are various theories about what 
sources may be causing contamination, existing data 
is insufficient to provide definitive answers

� In some places, production wells are not surface 
cased completely through the freshwater zones, 
leaving the possibility that gas or production fluids 
are migrating into freshwater zones

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 
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Uranium In-situ Leach and Recovery
(ISL&R)

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

Gallons of water/MMBtu
USDOE December 2006 “Report to Congress on Interdependency of Energy and Water”

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 
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X. American Recovery and Reinvestment Act
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A. Status of R8 Grants 

 
American Recovery and Reinvestment Act (ARRA) Overv iew 

 
1. Funding Overview 
2. Reporting Requirements 
3. Monitoring Expectations 
 
 
1.  Funding Overview 
 
·  Within Region 8, 85% of the EPA monies are being managed by the States. 
 

Region 8 ARRA Funds --  $369 million

State, $314.8

Superfund -- EPA, 
$36.5

Brow nfields 
Contracts, $0.7

Tribal Infrastructure, 
$7.0

Competitive Grants, 
$8.4

LUST Tribal, $1.9
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·  The Region 8 States and the Regional Office have done an excellent job of getting applications in; applications 

reviewed; and monies awarded.  As of June 2, 68% of the $315 million for States has been awarded. 
 
 
 State Awards by Program

0 1 2 3 4 5 6

LUST

Superfund

DERA

604(b)

CW SRF

DW SRF

# of Grants

Awarded

Yet to Award
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2.  Reporting Requirements 
 
·  Section 1512 of ARRA mandates quarterly reporting, across a large number of data elements.  OMB has established 

Oct. 10 as the first quarterly reporting deadline. 
 
·  Reporting will be to a central electronic site, which OMB and the Recovery Board are in the process of determining.  
 
·  EPA has a Reporting Workgroup, and each program with ARRA monies is represented on this Workgroup.   
 
 
 
 
3.  Monitoring Expectations 
 
·  EPA will conduct normal grantee reviews (baseline monitoring) performed more frequently, with additional questions 

(for example, if applicable, Davis Bacon, Buy American). 
 
·  EPA will also review the quarterly reports that are submitted. 
 
·  Anticipate significant EPA Inspector General auditing – the Region will keep the State program leads informed about 

these. 
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B. Water Program Update 

1. SRF 

 

American Recovery and 
Reinvestment Act of 2009

State Revolving Fund Programs
State Directors Meeting – June 2009

Sadie Hoskie, Water Program Director – 303-312-6390

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

American Recovery and 
Reinvestment Act of 2009

• CWSRF:  $4 Billion
• DWSRF:  $2 Billion
• R8 Amounts:  CW  $128 M  

DW  $132 M
• Grant Award Status

– 9 of 12 grants awarded

– 2 apps in process
– 1 app not yet rec’d

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 
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Recovery Act

• Some Major Provisions
– No 20% state match 
– 20% green 

– 50% subsidization
– Davis-Bacon

– Buy American

– All projects under construction or 
contract by Feb. 17, 2010

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

Green Project Reserve
20% for Region 8 States

$3.9$4.2*$3.9$3.9$3.9$6.3
CW
SRF

$3.9$3.9$3.9$3.9$3.9$6.9
DW

SRF

WYUTSDNDMTCO

amounts in millions

*Utah’s Water Quality Board will allocate an additional $4M 
for green projects (above the 20%) and has been 
canvassing the State to find what they have termed “bright 
green” projects.

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

Energy Efficiency

• Energy Efficiency Projects
– 2 Biogas Capture (UT, SD)
– 3 Solar Power/Photovoltaic 

project (MT, WY-2)

– 4 Hydropower/Microturbine (MT, 
UT-2, WY)

– 10+ Facultative Lagoon Projects 
(MT, UT-2, SD-6, ND-7)

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 
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Water Efficiency & Green 
Infrastructure

• Water Efficiency Projects
– 8 Reuse Projects (MT-4, UT-2, WY, 

ND)

• 10+ Green 
Infrastructure/Stormwater Projects
– 9 Wetlands /Hydrology Restoration 

Projects (SD-8, WY)
– 1 Pervious Parking Lot (SD)

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

Innovative Projects

• Environmentally Innovative 
Project
– Innovative Intake Infrastructure to 

Protect Endangered Species (ND)

Sturgeon  

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

For More Info:

 

Diane Sanelli 303-312-7822

Unit Chief sanelli.diane@epa.gov

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 
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2. LUST 
AMERICAN RECOVERY AND REINVESTMENT ACT of 2009 (ARR A) 

REGION 8 LUST PROGRAM 
 
Overview 

·  In ARRA of 2009, Congress appropriated $200 million to pay for activities at shovel-ready sites 
to assess and cleanup underground storage tank petroleum leaks. 

o Use of the money follows the same rules as standard LUST Trust Fund money, except 
there is no match requirement. 

 
LUST ARRA Funding Allocation  
EPA divided the $200 million LUST Recovery Act money as follows:  

·  $190.7 million to all states and territories (except North Dakota and American Samoa who 
declined LUST Recovery Act money). 

o $6.3 million for existing EPA in-house contracts to do LUST eligible work in Indian 
Country of which Region 8 will receive $1.9 million. 

o $3 million retained by EPA, shared by headquarters and regions, for management and 
oversight. 

·  EPA used its existing LUST Trust Fund allocation formula to divide the $190.7 million among 
the 54 states and territories receiving LUST Recovery Act money. 

·  EPA Region 8 state allocation is: 
 

State ARRA Funding Amount 

Colorado $2,540,000 
Montana $1,301,000 
Utah $1,929,000 
South Dakota $1,249,000 
Wyoming $929,000 

Region 8 $7,948,000 
 
State Cooperative Agreement Progress 

·  OMB issued an Interim Final Rule which includes the requirement for Buy American and 
Infrastructure . 

o LUST program cleanup activities do not generally meet the definition of infrastructure.  
However, a limited amount of funding under the program is occasionally used to install 
piping to connect households to public water systems or replace public water system 
supply well(s) and other related infrastructure due to groundwater contamination that 
affects wells.  These connection/replacement activities fall into the category of an 
infrastructure investment. 

·  The applicability of the Davis Bacon wages was negotiated with the Department of Labor. 
o A flow chart has been developed for the applicability to LUST Remediation activities. 

·  LUST Program Grant Guidance submitted for Agency and OMB review & approval. 
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Next Steps  
·  EPA Administrator holds press event issuing and announcing first LUST ARRA State 

Cooperative Agreement Award. 
·  LUST Program Grant Guidance made final and released to states 
·  States submit final LUST ARRA applications and workplans 

 
Implementation 

·  States and their contractors will be responsible for reporting progress on implementing ARRA 
online at recovery.gov. 

·  High level of transparency and oversight on all aspects of ARRA. 
·  States need to be aware of additional ARRA requirements and ensure compliance with all extra 

provisions.  These will be included in the terms and conditions of the LUST ARRA cooperative 
agreements. 

o Buy American, Infrastructure & Davis Bacon Wages 
o Reporting: 

�  Jobs saved/created 
�  8 LUST Performance Measures (CUs initiated, completed, etc.) 
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C. DERA 
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D. Brownfields 

Region 8 Brownfields ARRA Update for State Directors Meeting    

National 
·  ARRA allocated $100M for CERCLA 104(k) eligible activities including: 

o Competitive grants - Assessment, clean up, revolving loan funds and technical 
assistance including job training grant programs.   

o Technical assistance – Targeted Brownfields Assessments (TBAs) performed by EPA 
contractors to further the reuse/redevelopment goals of local communities. 

·  Projects are being funded under three (3) separate grant solicitations (which have all closed) and 
regional contract vehicles to perform TBAs. 

·  All funds should be awarded by mid-July 
 
Regional 

·  Region 8 communities received $1M (see breakout below) from the first of the three solicitations 
to be awarded. 

Recipient Brownfields Activity 
CERCLA 
Authority Funding Amount 

UT DEQ -Assessment – Petroleum 104(k)(2)&(3)  $    200,000  
Bear Paw 
Development Corp. of 
Northern Montana 

-Assessment  - Hazardous Substances & 
-Assessment – Petroleum 104(k)(2)&(3)  $    400,000  

Kit Carson Rural 
Development, CO -Cleanup - Hazardous Substances 104(k)(2)&(3)  $    200,000  

Sisseton-Wahpeton 
Oyate Tribe, SD -Cleanup - Hazardous Substances 104(k)(2)&(3)  $    200,000  

 
·  Under the 2 additional solicitations -yet to be announced/awarded:  

o Aurora, CO, Missoula, MT, & CDPHE requested $4.5m to supplement existing cleanup 
revolving loan fund programs; 

o MT Tech Univ. applied for $500k to provide environmental job training in partnership 
with 3 tribes in MT.  

·  Region 8 received $733k in contractual TBA funding to provide environmental site assessments 
at 18 brownfield properties that were identified by state and tribal voluntary cleanup & response 
program personnel earlier this spring. 

 
·  Region 8 anticipated ARRA results in 2009-2010:   

o >10 state voluntary cleanups funded (in MT & CO); 
o >30 environmental assessments completed (across all Region 8 states). 

 
Contact:  Dan Heffernan (Brownfields Coordinator, EPA Region 8) – (303) 312-7074 
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E. Superfund 
ARRA Superfund Update 

 
• Region 8 is receiving $74.8M (13% of the $682M available nationally) for 7 sites (see the table) in 5 

states. 
• Work at 3 of the sites (Arsenic Trioxide, ND; Summitville, CO; Central City/Clear Creek, CO) is 

state-lead via cooperative agreements. 
• The ARRA funds will allow us to speed the pace of design and cleanup, and to complete some of the 

sites a year or more ahead of schedule. This is good news for public health & the environment! 
• The faster pace may also save money at some of these sites. 
• Funds are already obligated at 5 of the 7 sites (Clear Creek and Bountiful are going slower). 
• Amended or new State/Superfund Contracts (SSCs) are necessary (Bountiful and Eureka still in 

process) in order to spend the funds. 
 

 
FINAL Region 8 ARRA Superfund  

 
RA Funds  

 
Site 

 
Amount 

 
Arsenic Trioxide 

 
$12,000,000 

 
Bountiful/Woods Cross 5th S. PCE Plume 

 
  $4,000,000 

 
Central City, Clear Creek   

 
  $2,160,000 

 
Eureka Mills     

 
$25,600,000 

 
Gilt Edge Mine     

 
  $3,500,000 

 
Summitville Mine    

 
$17,000,000 

 
Upper Tenmile Creek Mining Area (RA002) 

 
  $3,650,000 

 
Upper Tenmile Creek Mining Area (RA004) 

 
  $2,800,000 

 
TOTAL RA Funds  

 
$70,710,000 

 
Pipeline RD Funds  

 
Arsenic Trioxide Site    

 
  $1,800,000 

 
Eureka Mills     

 
     $900,000 

 
Central City, Clear Creek   

 
  $1,400,000 

 
TOTAL RD Funds 

 
$4,100,000 

 
TOTAL ARRA Funds 

 
$74,810,000 
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XI. PPAs discussion 
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XII. New Administrative PPA Tool 
New Proposed PPA Collaboration New Proposed PPA Collaboration 

Process using the EPA Oracle Portal Process using the EPA Oracle Portal 

1.1. PPA processPPA process

2.2. EPA Portal and WorkspaceEPA Portal and Workspace

3.3. PPA Dashboard PPA Dashboard 

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

PPA Process (ideal)PPA Process (ideal)

•Evaluation 
and End of 

year reports

•Draft National Program Guidance
• Regional Program Guidance

• Final National guidance
• Regional Guidance Compendium

•State Directors 
Meeting

•Mid year 
planning

•State/EPA Planning 
Meetings

•Program Negotiations
•Projected Funding Levels 

developed

•Draft PPA & PPG 
Applications

•EPA Review of Draft PPA
•Issues Resolved

•Final PPA Submittal 
•RA Signature

EPA State Program Managers 
and State Program 

Coordinators: Collect and 
summarized, collect revision 
and summarize… from EPA 

Staff and State Staff

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 
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PPA Process (PPA Process (RealityReality))•Evaluation 
and End of 

year 
reports

•Draft National Program 
Guidance

• Regional Program Guidance
• Final National guidance

• Regional Guidance 
Compendium

•State 
Directors 
Meeting

•Mid year 
planning

•State/EPA Planning Meetings
•Program Negotiations

•Projected Funding Levels developed

•Draft PPA & PPG Applications
•EPA Review of Draft PPA

•Issues Resolved
•Final PPA Submittal 

•RA Signature

Document transfer among EPA 
and States as coordinated

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

EPA Oracle PortalEPA Oracle Portal

�� Organized, secure website for Organized, secure website for 
EPA information resources and EPA information resources and 
groupsgroups

�� Developed and managed by Developed and managed by 
EPAEPA’’s OEI (s OEI (http://portal.epa.govhttp://portal.epa.gov) ) 

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

WorkspacesWorkspaces

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 
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2010 PPA workspace file structure2010 PPA workspace file structure

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

PPA DashboardPPA Dashboard

�� The dashboard will allow access to the The dashboard will allow access to the 
appropriate files and folders as appropriate appropriate files and folders as appropriate 
with the PPA timeline.with the PPA timeline.

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

We are actively engaging EPA Staff We are actively engaging EPA Staff 
and State Staffand State Staff

For questions please call Anthony For questions please call Anthony DeLoachDeLoach, , 
303303--312312--60706070

Also, you can always call the EPA national Also, you can always call the EPA national 
helpline, who delivers good customer helpline, who delivers good customer 
services and is responsive, 866services and is responsive, 866--411411--4EPA4EPA

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 
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XIII. OECA Regional Priorities 
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REGION 8 PRIORITIES

• Agriculture
• Energy
• Direct Implementation (DI)
• Homeland Security
• State and Tribal Capacity Building and 

Collaboration   
• Climate Change
• Air Quality 
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ECEJ ARA PRIORITIES

• Maintain core work
• Environmental results through effective 

targeting and case management
• Clarifying and supporting our priorities
• A stronger EPA/ECEJ

– Our People

– Our Organization

– Our Environment
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Region 8 Potential EJ Areas

Salt Lake City

Denver

Salt Lake CitySalt Lake City

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

13

Region 8 Small Programs
Wetlands - CWA 404

• Region 8 has DI responsibilities for all 6 states 
and Indian country

• Rapanos impacts � 90% of R8 cases
• In FY08, Region 8 issued:

– 8% of AOs nationally
– 12% of APOs
– 13% of Final APOs
– 16% of DOJ referrals
– Achieved 60% of linear stream-feet 

protected/restored
– Restored 48% of wetlands nationally
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Region 8 Small Programs
Drinking Water

• Region 8 has DI responsibilities for Wyoming 
and Indian country

• Direct public health protection–Region 8 
addressed noncompliant water systems serving 
913,353 people in FY08 (76% of national)

• Nationally for drinking water, Region 8 issued:
– 52% of APOs
– 43% of Final APOs
– 15% of AOs
– 20% of Civil Judicial Referrals
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Region 8 Small Programs
Drinking Water - Wyoming

• Wyoming is only state without primacy

• Small population but important public health 
benefits – only EPA can enforce

• In FY08:
– Region 8 AOs addressed non-compliant water 

systems serving 269,033 people

– Issued 7 Emergency AOs for imminent and 
substantial endangerment

– Issued 28 AOs and 9 APOs
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Region 8 Small Programs
Drinking Water – Indian country

• In FY08 Region 8 issued 100% of Tribal AOs nationally 
and 100% of Tribal APOs, including 4 Emergency AOs

• Issued first Tribal civil judicial referral nationally, with 
another under development

• Region 8 working to improve non-compliance rates in 
Indian country, where only EPA has authority to enforce.  
In FY08:
– 12% of R8 Tribal CWS have health-based violations (15% 

nationally for Tribes)
– 16% of R8 Tribal small CWS with M/R violations (40% 

nationally)
– EPA Inspector General report (Sept 2008) recommended 

EPA regions take appropriate enforcement actions against 
tribal CWSs with health-based violations or who fail to 
monitor or submit monitoring reports
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Region 8 Small Programs
UIC – Deep Well

• Region regulates a staggering volume of 
wastewater injected into UIC deep wells in 
Indian country

• In 2007, Region 8 regulated 107,480,419 
barrels of injected wastewater (4.5B gallons)

• The salt content in the injected volume 
amounted to 273,000 tons of salt in 2007
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Region 8 Small Programs
UIC – Deep Well

• Core work demands 
have increased with 
the explosion of deep 
wells on Indian 
country

• UIC deep well 
inventory in Indian 
country has grown 
from 625 wells in 
FY04 to 956 in FY08

UIC Deep Well Inventory
 on Tribal Lands
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Region 8 Small Programs
FIFRA

• Region 8 has DI responsibilities for 
Wyoming plus Indian country

• The Region started a tribal circuit rider 
program to increase FIFRA coverage 
and environmental protection.

• Tribal circuit rider program covers 8 
reservations (6 circuit riders)

• Tribal circuit riders conducted roughly 
145 inspections in FY08
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Region 8 Small Programs
EPCRA, CAA 112(r) RMP, TSCA 

• Non-delegated (non-delegable) programs – EPA 
presence is the ONLY enforcement presence

– EPCRA, CAA 112(r) RMP, TSCA PCB & Lead, 
Asbestos

– Regulated universe is immense – all private and 
municipally-owned facilities are subject to one or 
more statutes

– Allows for cross training of inspectors to conduct 
multi-media inspections and investigations
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XIV. Permits Oversight 
  

XV. Addressing Vulnerable Populations 

A. Children’s Health 
 
Children’s Environmental Health 

Children’s Environmental 
Health Program

 

Kids Grow and Learn Best in Healthy Environments
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___________________________________ 

“Children’s health was one of the top agenda items I laid 
out in my very first memo, which I sent to all EPA 

employees in order to establish the priorities of this 
administration.    

It was reinforced by First Lady Michelle Obama when she 
visited EPA last month and spoke to the entire staff.  

She charged all of us with this responsibility, saying that 
“the health and safety of our children is our top priority.” ”

From text of Administrator Lisa P. Jackson’s speech  as prepared for 
delivery at the Translating Science to Policy Confe rence on Protecting 

Children’s Environmental Health held at Columbia Un iversity 
March 30, 2009
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Continue to develop Partnerships with 
State/Tribal/Local Agencies and expand 
the exchange of information on children’s 
environmental health issues

• Maximize the use of currently available local
environmental, demographic and, health outcome data in 
targeting CEH activities regionally.

• Work with States/Tribes to identify other data sources 
that may be available. This may be most effective when 
working with states who have participated in the CDC 
environmental public health tracking program.

• Identify data gaps.
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Healthy Schools and Child Care Facilities
Assist school and child care 
administrators, facility managers and 
personnel in addressing environmental 
health issues in school/childcare buildings 
by providing them with tools and 
information for reducing risks and 
exposures to environmental hazards in 
areas where children learn and play.

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 



 

Page 104 of 112 

6

�������
�����(����!'����

�!'����

�$/�

�!'����
�!'���� �����!��

�!'����0�
�
0�'	��120�

Integrated 
Pest Management/Pesticides 

(OPPTS)Indoor Air Quality
Tools for Schools (OAR)

"	�!.�%

��-	����

Chemical 
Cleanout

Campaign
(OSWER)

Smart Growth

%7�3&

%7�3&

%7�3&

%755�!&

%755�!&

%7"&

%755�!&

%7!"�3&

%75� &

3��-����!'�����4
������5	

%7�)�&

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

Coordinated School Health Program

EPA opportunity
to coordinate  ->
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EPA Region 8 Children’s Environmental Health Workgr oup

Name Program Mail 
Code

Alicia Aalto Children’s Environmental Health Coordinator 8P-SA
Barbara Barron Pesticides 8P-P3T

Dan Bench PCB 8P-P3T

Vacant Preparedness & Emergency Response 8EPR-SA
Sylvia Bienzle Water 8P-W
Vacant Lead 8P-P3T
Barbara Conklin TRI 8P-P3T
Diana Hammer Montana EPA Office CEH Contact 8MO
Kristen Keteles Toxicology 8P-P3T
Matt Langenfeld Mercury and School Chemical Cleanout Campaign 8P-P3T
Cornelia Maes Radon 8P-AR
Nancy Reish Environmental Justice 8ENF-EJ
Ron Schiller Indoor Air 8P-AR
Rebecca Russo Clean School Bus USA 8P-AR
Dan Webster Asbestos and Lead Enforcement Program 8ENF-T
Vacant Tribal 8MO
Vacant SunWise Program
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B. Environmental Justice 
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�� Administrator JacksonAdministrator Jackson’’s Emphasiss Emphasis

�� FY09 $ 3.2 Million Budget AddFY09 $ 3.2 Million Budget Add--OnOn

�� Priority Area for FY11 BudgetPriority Area for FY11 Budget

�� Listening SessionsListening Sessions
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�� Administrator JacksonAdministrator Jackson’’s Emphasiss Emphasis
�� ““Environmental justice is not an issue we can afford Environmental justice is not an issue we can afford 

to relegate to the margins.  It has to be part of our to relegate to the margins.  It has to be part of our 
thinking in every decision we make.thinking in every decision we make.””

�� ““We must take special pains to connect with those We must take special pains to connect with those 
who have been historically underrepresented in who have been historically underrepresented in 
EPA decision makingEPA decision making……. Like all Americans, they . Like all Americans, they 
deserve an EPA with an open mind, a big heart and deserve an EPA with an open mind, a big heart and 
a willingness to listen.a willingness to listen.””
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�� FY09 $ 3.2 Million Budget AddFY09 $ 3.2 Million Budget Add--OnOn
�� Congressional SupplementalCongressional Supplemental

�� Uses to include:Uses to include:
�� Environmental Justice Showcase Community Environmental Justice Showcase Community 

Pilots Pilots 

�� Environmental Justice Grants Environmental Justice Grants 

�� Environmental Justice Interns Environmental Justice Interns 

�� Environmental Justice Assistance Network Environmental Justice Assistance Network 

�� Targeted EJ Technical Assistance and TrainingTargeted EJ Technical Assistance and Training
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�� Priority Area for FY11 BudgetPriority Area for FY11 Budget
�� Highlighted within one of six priority areas Highlighted within one of six priority areas 

identified by the Administrator identified by the Administrator 

�� ““Communities/Protecting Vulnerable Communities/Protecting Vulnerable 
Populations (e.g., Environmental Justice Populations (e.g., Environmental Justice 
communities, children, Tribes)communities, children, Tribes)””..
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�� EJ Listening SessionsEJ Listening Sessions
�� Use encouraged by Administrator JacksonUse encouraged by Administrator Jackson

�� Three held during April/May 2009 in Three held during April/May 2009 in 
Northeast Denver and PuebloNortheast Denver and Pueblo

�� Wide range of issues identified by Wide range of issues identified by 
communitiescommunities

�� FollowFollow--up in progressup in progress
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XVI. Summary 
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XVII. R8 Network Exchange and CROMERR Facts 
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June 9, 2009

Josie Lopez

Regional Exchange Network Coordinator
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The Exchange Network

• Overview of Network
– Seamless and secure sharing of 

data over Internet

– Based on common standards

• Supports our Mission
– Simplifies access to critical data

– Support for geographically-based 

and multi-media analysis through 

data integration

• New tools being developed to 

simplify access (web client, RSS 

feeds)  RSS stands for Really Simple Syndication 

An Internet and standards-based method for 
exchanging environmental information between partners
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CA

OR

WA

ID

MT DEQ
MT DNRC

WY
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NM

TX

OK

KS

SD

ND

MN

IA

WI

IN OH

KY

TN

MS AL GA

FL

NC

WV

PA

NY

NH

IL

MO

AR

LA

NV
UT DEQ
UT AGRC
UT DOH
UT DWS

AZ

OR

NM

MS

WV

PA

VA

MI

NM SC

NE

ME

FL
In Development

Operational

Node Infrastructure

Wind River EQC

Eastern Shoshone 
Tribe & N. Arapaho 
Tribes

S.Ute Tribe

R8 Tribal Storet
Warehouse

Challenge Grant for 24 
Region 8 Tribes

Confederated Salish & 
Kootenai Tribe

14 different Partners 
have received 41 
Exchange Network 
Grants (2002-2008) 
Totaling $11.9 Million
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Current Network Activity
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National Data Flow Exchanges

The FY2010 Solicitation Notice is scheduled for release in August 2009.

Leverage existing Exchange Network infrastructure for 
Climate Change / Greenhouse Gas Emission Reporting

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

Summary Page Coming Soon
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CROMERR

• Cross Media Electronic Reporting 

Regulation (CROMERR)
Protects against fraudulent environmental  

e-reporting by establishing  performance-based,

technology-neutral standards for systems that

states, tribes, and local governments use to

receive electronic reports from facilities they

regulate under EPA-authorized programs. 

• Leading States:  OK, DE, TX, IN, ND

• FY09 Activities and Deadlines
– January 13, 2010 Deadline

– Assistance to states/others available

• Monthly Q&A Calls

• Quarterly CROMERR 101 Webinars

• Other assistance and tools at 
www.epa.gov\cromerr

OR

NM

MS

FL

WV

PA

NH

NM

Approved

Applied
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� Quarterly Conference Calls with grantees
� EPA Portal R8 Exchange Network Workspace

– Portal Usage Training – April/May 09

� Regional Guidance to States on Exchange Network and Data 
Sharing as part of FY2010 Regional Compendium

– Language in Performance Partnership Agreements to identify where states are utilizing the 
exchange network for exchanges or are a direct user of EPA system

� Regional Annual Exchange Network Meeting
– 2003 - EPA Region 8 (All R8 States Meeting)
– 2004 - Montana DEQ  
– 2005 - Utah DEQ
– 2006 - Wyoming DEQ  (All R8 States and Tribes) 
– 2007 - South Dakota DENR (All R8/R7 States and Tribes)
– 2008 - Colorado DPHE (All R8/R7 States and Tribes)
– 2009 – Missouri DNR (All R8/R7 States and Tribes)- May 09
– 2009 - Region 8 Denver (All R8/R7 States and Tribes) – Dec 09

� Developing Internal EN Communication Strategy
– To educate EPA R8 Program Managers & Staff
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For More Information:

Josie Lopez, OPRA Data Team Leader
Regional Exchange Network Coordinator
Lopez.josie@epa.gov
(303) 312-7079

Christine Vigil, Exchange Network Grants 
Vigil.christine@epa.gov
(303) 312- 6992

www.exchangenetwork.net
www.epa.gov/networkg
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