THE TEXT YOU ARE VIEWNG | S A COVPUTER- GENERATED OR RETYPED VERSI ON OF A
PAPER PHOTOCOPY OF THE ORI G NAL. ALTHOUGH CONSI DERABLE EFFORT HAS BEEN
EXPENDED TO QUALI TY ASSURE THE CONVERSI ON, |IT MAY CONTAI N TYPOGRAPHI CAL
ERRORS. TO OBTAIN A LEGAL COPY OF THE ORI G NAL DOCUMENT, AS IT
CURRENTLY EXI STS, THE READER SHOULD CONTACT THE OFFI CE THAT ORI G NATED
THE CORRESPONDENCE OR PROVI DED THE RESPONSE

February 28, 1989

SUBJECT: Gui dance on Determ ning Lowest Achievable
Em ssi on Rate (LAER)

FROM John Cal cagni, Director
Air Quality Managenent Division (MDD 15)

TO Davi d Kee, Director
Air & Radiation Division, Region V

This is in response to your menorandum of January 6, 1989, requesting
additional information on determining LAER. The follow ng responses are in
the same order and format as the questions in your letter.

1. Econonmic Feasibility of LAER

Traditionally, little weight has been given to economcs in LAER
determ nations, and this continues to be the case. The extract in your
menor andum from the record of the House and Senate discussion of the C ean
Air Act (Act) contains the sentence

"If the cost of a given control strategy is so great that
a new maj or source could not be built or operated, then
such a control would not be achi evabl e and coul d not be
required by the Administrator."

We interpret this statement in the record to be used in a generic
sense. That is, that no new plants could be built in that industry if
em ssion limts were based on |l evels achievable only with the subject
control tech- nology. However, if sone other plant in the sane (or
conparabl e) industry uses that control technol ogy, then such use
constitutes de facto evidence that the econom c cost to the industry of
that technol ogy control is not prohibitive. Thus, for a new source in that
sane industry, LAER costs should be considered only to the degree that they
refl ect unusual circunstances which, in sone manner, differentiate the cost
of control for that source fromthe costs of control for the rest of that
i ndustry. These unusual circum stances should be thoroughly anal yzed to
ensure that they really do represent conpelling reasons for not requiring a
| evel of control that simlar sources are using. Therefore, when
di scussing costs, applicants should conpare the cost of control for the
proposed source to the costs for source(s) already using that |evel of
control .
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a. You asked whether LAER for a coating operation would
necessarily require add-on controls if |ow solvent coatings are used which
produce vol atile organi ¢ conpound (VOC) concentrations of 20-100 ppm and
al so whether LAER for a boiler would be both | ow sul fur coal and scrubbing

Your questions pose hypothetical issues of whether sources which have
sel ected fuels or process materials with inherently | ow eni ssions should be
forced to utilize add-on controls as well. It is difficult and potentially
m sl eading to respond to such hypothetical situations, since certain
factors not presented may alter the response (source type, pollutant,



em ssion rate, economics, etc). Nevertheless, the follow ng
general i zati ons can be made

Sources are required to neet LAER as defined in the Act, which is
essentially a waste gas streamlimt. For a coating operation, this may
nmean | ow (or no) VOC solvent coatings, high transfer efficiencies, an
add-on control device on the gas stream or sone conbination of these. O
course, use of either of the first two will affect gas stream
concentrations, which in turn can influence decisions on whether additiona
control is needed to neet the intent of LAER requirements. A LAER
requi renent for |ow sulfur coal would depend, at least in part, on whether
such fuel was available and in use in the nonattainment area in question. A
final determ nation depends on the specific case.

b. You ask whether permt applicants can put air pollution
control costs "on the margin," even though many other variables could
affect project viability, and whether States and Regi ons have the expertise
needed to adequately evaluate a claimof economc non-viability.

It is true that many permt applicants present the cost of em ssions
controls as margi nal costs and argue that they cannot afford such controls.
However, these issues were addressed in the April 22, 1987 menorandum on
determ ni ng best avail able control technol ogy (BACT). Footenote 1 Since
costs play less of arole in LAER than in BACT determ nations, we believe
the issues are adequately addressed in that nmenorandum so we wll not
repeat them here.

2. Achievability of Existing State |nplenmentation
Plan (SIP) Limtations

The nost stringent emissions limtation contained in a SIP for a
class or category of source nust be considered LAER unless a) a nore
stringent em ssions limtation has been achieved in practice, or b) the SIP
limtation is denpbnstrated by the owner or operator of the proposed source
to be unachi evable [Act, section 171(3)].

Foot enote 1
Huntsville Incinerator - Determ ning BACT, from Gary MCutchen, CPDD
to Bruce MIller, Region IV, dated April 22, 1987. [See section 8.15
of the New Source Review Prevention of Significant Deterioration and
Nonat t ai nment Area Gui dance Not ebook. ]
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There is, of course, a range of certainty in such a definition. The
greatest certainty for a proposed LAER limt exists when that limt is
actual ly being achieved by a source. However, a SIPlimt, even if it has
not yet been applied to a source, should be considered initially to be the
product of careful investigation and, therefore, achievable. A SIPlimt's
credibility dimnishes if a) no sources exist to which it applies; b) it is
general |y acknow edged that sources are unable to conply with the limt,
and the State is in the process of changing the linmt; or c) the State has
relaxed the original SIPlimt. Case-by-case evaluations need to be nade
in these situations to determine the SIPlimt's credibility.

The same logic applies to SIP limts to which sources are subject but
with which they are not in conpliance. Nonconpliance by a source with a
SIPlimt, even if it is the only source subject to that specific limt,
does not autommtically constitute a denonstration that that limt is
unachi evabl e. The specific reasons for nonconpliance nust be determnm ned
and the ability of the source to conply assessed. However, such
nonconpl i ance may prove to be an indication of nonachievability, so the
achievability of such a SIP limtation should be carefully studied before
it is used as the basis of a LAER determ nation.

3. LAER and Performance Specifications

Your question about the use of conpany-mandated product
specifications (for coatings) in determ ning LAER for sources of VOC is too



hypot hetical to address, given various site-specific factors that could
exist. Each case nust attenpt to differentiate between product (and
material s) specifications that are sinply desired by an applicant (which
woul d generally not be considered relevant) and specifications that are
required (e.g., an industry standard). However, your interpretation of ny
August 29 nmenorandumis correct, in that a permt applicant would have to
denonstrate that the presunptive LAER could not be net by sone other

conbi nation of coatings, transfer efficiency, and add-on control

4. If Presunptive LAER Cannot be Achieved

We generally concur with your requirenent that where a presunptive
Sl P-based LAER is not achi evable, the applicant nust neet the nore
stringent of the two linmts defined in your menorandum However,
case-by-case factors may al so affect the decision.

Pl ease contact Gary McCutchen (FTS 629-5592) if you have any questions
on the information provided in this nenorandum and All en Basala (FTS
629-5622) if you need assistance in evaluating the econom cs of specific
pernmit applications.

cc: A Basala T. Hel ns
E. Lillis R. Bi ond
G. McCut chen G Foote
E. Nobl e

bcc: NSR contacts



