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ENVI RONVENTAL PROTECTI ON AGENCY
40 CFR Part 51

[ FRL- 6448- 4]
RN 2060- Al 45

Air Quality: Revision to Definition of Volatile Organic
Compounds - Exclusion of t-Butyl Acetate

AGENCY: Envi ronnmental Protection Agency (EPA).

ACTION: Proposed rul e.

SUMMARY: This action proposes to revise EPA's definition of
vol atil e organi c conmpounds (VOC) for purposes of Federal
regul ations related to attaining the national anbient air
qual ity standards (NAAQS) for ozone under title |I of the
Clean Air Act (Act). This proposed revision would add
t-butyl acetate (also known as tertiary butyl acetate or
informally as TBAC or TBAc) to the list of conpounds
excluded fromthe definition of VOC on the basis that this
conpound has negligible contribution to tropospheric ozone
formation. As a result, if you are subject to certain
Federal regulations Iimting em ssions of VOCs, your

em ssions of TBAc may not be regul ated for sonme purposes.
DATES: |If you submt comments on this proposal, EPA nust
receive themby [INSERT DATE 60 DAYS AFTER PUBLI CATION I N

THE FEDERAL REGQ STER]. The EPA nust receive requests for a
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hearing by [ NSERT DATE 10 DAYS AFTER PUBLI CATION I N THE

FEDERAL REG STER] .

ADDRESSES: I f you submt comments, please submt themin
duplicate (if possible) to: Air and Radi ati on Docket and
I nformati on Center (6102), Attention: Docket No. A-99-02,
U.S. Environnental Protection Agency, 401 M Street, SW
Washi ngton, DC 20460. Please strictly limt coments to
the subject matter of this proposal, the scope of which is
di scussed bel ow.

Public Hearing: |If you contact EPA requesting a public
hearing, it will be held at Research Triangle Park, NC If
you wi sh to request a public hearing, wsh to attend the
hearing or wish to present oral testinony, you should notify
M. WIIliamJohnson, Air Quality Strategies and Standards
Division (MD>-15), U S. Environnmental Protection Agency,
Research Triangle Park, NC 27711, tel ephone (919) 541-5245.

The EPA will publish notice of a hearing, if a hearing is

requested, in the Federal Register. Any hearing wll be
strictly limted to the subject matter of the proposal, the
scope of which is discussed bel ow

The EPA has established a public docket for this
action, A-99-02, which is available for public inspection
and copying between 8:00 a.m and 5:30 p.m, Mnday through

Friday, at EPA's Air and Radi ati on Docket and I nformation
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Center, (6102), 401 M Street, SW Washi ngton, DC 20460. A
reasonabl e fee may be charged for copying.
FOR FURTHER INFORMATION CONTACT: WIIliam Johnson, O fice of
Air Quality Planning and Standards, Air Quality Managenent
D vision (MD15), Research Triangle Park, NC 27711, phone
(919) 541-5245. You may call M. Johnson to see if a
hearing will be held and the date and | ocation of any
heari ng.

SUPPLEMENTARY INFORMATION:

SECTOR IDENTIFICATION:
Regulated entities. You may be an entity potentially
regul ated by this action if you use or emit VOCs or are a

State which has prograns to control VOC em ssions.

Cat egory NAI CS SIC Exanpl es of Potentially
Codes Codes | Regul ated Entities

| ndustry 325510 | 2851 | ndustries that manufacture
pai nts, varnishes, |acquers,
enanel s and allied products

| ndustry 4226 2869 | ndustries that manufacture
i ndustrial organic chemcals
State St at es whi ch have regul ations
Gover nnent to control volatile organic
conpounds

This table is not intended to be exhaustive, but rather
provides a guide for readers regarding entities likely to be

regul ated by this action. This table lists the types of
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entities that EPA is now aware could potentially be

regul ated by this action. QOher types of entities not
listed in the table could also be regulated. |If you have
questions regarding the applicability of this action to a
particular entity, consult the person listed in the
precedi ng "FOR FURTHER | NFORVATI ON CONTACT" secti on.

I. How Does This Rule Fit Into Existing Regulations?

EPA is proposing to exclude tertiary butyl acetate
(TBAC or TBAc) fromthe definition of volatile organic
conpounds (VQOCs). |If you use or produce TBAc and are
subject to EPA regulations limting the use of VOCs in your
product, limting the VOC em ssions fromyour facility, or
ot herwi se controlling your use of VOCs, then you would not
count TBAc as a VOC in determ ning whet her you neet your
regul atory obligations. This proposal may al so affect
whet her TBAc is considered a VOC for State regul atory
pur poses, dependi ng on whether the State relies on EPA' s
definition of VOC. The EPA is basing its proposal on
information in a petition submtted by Lyondell Chem cal
Conpany, which plans to manufacture TBAc.! This proposal

al so addresses policies that may govern whet her EPA wi ||

1

The petition was submtted on January 17, 1997, by ARCO
Chem cal Conpany. Lyondell is the successor to ARCO for
this petition, and EPA will refer to the petitioner as
Lyondel | throughout this notice.
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excl ude other chemcals fromthe definition of VCC

Tropospheric ozone, commonly known as snopg, occurs when
VOCs and nitrogen oxides (NOx) react in the atnosphere.
Because of the harnful health effects of ozone, EPA and
State governnments limt the anobunt of VOCs and NOx that can
be released into the atnosphere. Volatile organic conpounds
are those conpounds of carbon (excludi ng carbon nonoxi de,
carbon di oxi de, carbonic acid, nmetallic carbides or
car bonat es, and amoni um car bonate) which form ozone through
at nospheri ¢ photochem cal reactions. Conpounds of carbon
(al so known as organi ¢ conpounds) have different |evels of
reactivity -- that is, they do not react at the sane speed
or do not formozone to the sane extent. It has been EPA s
policy that organic conpounds wth a negligible | evel of
reactivity need not be regulated to reduce ozone. The EPA
lists these conpounds in its regulations (at 40 CFR
51.100(s)) and excludes themfromthe definition of VOCs.
The chemcals on this list are often called "negligibly
reactive" organi c conpounds.
I11. Why Does Lyondell Think TBAc Is Not a VOC?

On January 17, 1997, Lyondell submtted a petition to
EPA whi ch requested that EPA add TBAc to the |ist of
conmpounds whi ch are designated negligibly reactive in the

definition of VOC at 40 CFR 51.100(s). The petitioner
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subsequently submtted supplenental materials to EPA in
support of its petition. These materials are contained in
docket A-99-02. The petitioner based the request on a
conparison of the reactivity of TBAc to that of ethane, the
| atter having already been |listed, since 1977, as negligibly
reactive. In the past, EPA has determ ned that ethane and
several conpounds with |ower reactivity than ethane are
negligibly reactive and therefore exenpted them fromthe
definition of VOC. Reactivity data presented by Lyondell in
support of the petition included both kg val ues and
increnental reactivity values. The kg values are val ues of
the rate constant for the VOC + OH (hydroxyl radical)
reaction. The increnental reactivity val ues, which support
the petition and reflect TBAc's potential for producing
ozone in the atnosphere, were produced and reported by Dr.
WIlliam Carter of the University of California at Riverside.

Lyondel | 's primary case for TBAc being | ess reactive
than ethane is based on the use of increnmental reactivity
data set forth in a report titled "lInvestigation of the
At nospheric Ozone Formation Potential of T-Butyl Acetate" by
Carter, et. al. In that study, Carter conpared the
i ncrenmental ozone formed per-gram of TBAc under urban
at nosphere conditions to that formed, under the sane

condi tions, per-gramof ethane. The study repeated these
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conparisons for 39 conditions scenarios, that is, sets of
anbi ent conditions intended to represent 39 Anerican urban
areas across the United States. Carter concluded that, on
average, TBAc fornmed 0.4 tinmes as nuch ozone as an equal
wei ght of ethane under the conditions assuned in the study.

There is another way to conpare the reactivities of
organi c conpounds with that of ethane. That approach is to
conpare the conpound with ethane on a per-nole basis rather
than on a per-grambasis. Using the per-nole basis, the
i ncremental ozone formed under certain conditions per-nole
of TBAc woul d be conpared to the ozone fornmed by a nole of
et hane under the sane conditions. This approach conpares
the reactivity of an equal nunber of nol ecul es of each
conpound rat her than conparing equal weights of the two
conpounds. On a per-nole basis, the average reactivity of
TBAc for the 39-cities set of conditions is about 1.5 tines
that of ethane. The difference in reactivity results
bet ween the two approaches is due to the fact that a
nol ecul e of TBAc is alnost four tinmes heavier than a

nmol ecul e of et hane.



8
I11. How Does EPA Determine Whether an Organic Compound 1is
Negligibly Reactive?

When EPA determnes that a chemcal is | ess reactive
t han et hane, EPA considers the chem cal negligibly reactive
and can exclude it fromthe definition of VOC. Reactivities
can be conpared on either a per-gram (or weight) basis or on
a per-nole basis. Based on the information discussed above,
TBAc is |less reactive than ethane on a per-gram basis, but
nore reactive on a per-nole basis. Thus, in this situation,
whi ch basis EPA uses to nake the reactivity conparison wll
det erm ne whet her TBAc shoul d be exenpt ed.

Al l of the conpounds which EPA |listed as negligibly
reactive before 1994 are | ess reactive than ethane on both a
per-gram basis and a per-nole basis. In those decisions,
EPA did not explicitly state whether it was using a per-gram
or per-nole test. However, as a matter of practice, EPA
eval uated these conpounds in a manner consistent with using
a per-nol e basis because it based the conpari sons on kg,
val ues whi ch were expressed on a nol ecul e basis.

The Agency first addressed the use of the per-gram
basis in the case of acetone, which the Agency determ ned
was | ess reactive than ethane on a per-gram basis, but nore
reactive on a per-nole basis. In the proposal to classify

acetone as negligibly reactive, the Agency stated that it
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had "el ected to adopt the granms ozone per-gram VOC basi s,
since grans (or tons), rather than noles, is the nass unit
used in regulations dealing with VOC em ssions" (59 FR
49878, Septenber 30, 1994). There were no adverse conments
on this proposed decision to use the per-gram basis, and the
Agency stated in the final rule that "[t] he EPA has chosen
to use the weight basis rather than a nole basis for
conparing results since em ssions are regul ated on a wei ght
basis" (60 FR 31635, June 16, 1995). This is the only case
in which EPA has classified a conpound as negligibly
reactive solely on the per-gram basis.

The EPA addressed this same issue in a report to
Congress concerni ng VOC em ssions from consunmer and
comercial products ("Study of Volatile O ganic Conpound
Em ssions from Consuner and Conmercial Products: Report to
Congress," March 1995). One chapter of this report
di scussed the Agency’s approach for evaluating VOC
reactivity and stated that under the protocol "presently
favored -- but not officially endorsed -- " if a conmpound s
"reactivity is found to be equal to or |lower than that of
et hane on a per-gramof-VOC basis, . . . it is concluded
that [it] can only have negligible O potential..." (p. 3-
5). A footnote to this discussion stated that "[c]onparison
of VOC species reactivities to that of ethane can be nade on

ei ther a per-gram of-VOC basis or a per-nol e-of-VOC basis"
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and added that EPA has "unofficially adopted the per-gram
basis."

The EPA has determ ned that conparing reactivities on a
per-nole basis is nore appropriate than conparing themon a
per-gram basis. The EPA reexam ned the scientific basis for
the inclusion of ethane in the original list of negligibly
reacti ve conpounds published in 1977 (42 FR 35314). The
Agency made the original determnation to include ethane, in
part, based on the results of a series of snog chanber
experinments conducted by EPA in the early 1970s. In those
experinments individual organic conpounds at the
concentration of 4 parts per mllion (ppm) by volunme (or
nmol es) were subjected to simnmulated anbi ent urban (Los
Angel es) conditions, and resultant maxi mum ozone build-up in
t he chanber was neasured. Those conpounds which resulted in
ozone concentration | ower than that of the oxidant air
quality standard, i.e., 0.08 ppm were taken to be
"negligibly reactive." Ethane was one of the conpounds EPA
studi ed, and was the nost reactive of those EPA identified
as negligibly reactive in that study. Based on those
findings and judgnents, EPA designated ethane as negligibly
reacti ve and et hane became the benchmark VOC species
separating reactive fromnegligibly reactive conpounds.

Because EPA chose ethane as the "benchmark" species based on
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an equi nol ar conpari son, conparisons with ethane for
reactivity classification purposes are nost appropriately
made usi ng equi nol ar concentrations, that is, on a per-nole
basi s.

Addi tionally, EPA has concl uded that the argunent
previously used to justify the per-grambasis, i.e., that
the per-grambasis is nore practical since VOC em ssions are
regul ated on a weight basis, is not the best approach when
conparisons are made for reactivity classification purposes.
Scientifically, chem cal reactions are generally described
on a nolar basis, so the scientific convention is to conpare
chem cals on a nolar basis. Relying on the nunber of noles
of VOCs is consistent wiwth the way EPA conducts
phot ochem cal nodeling. For that, EPA takes VOC em ssions
nmeasured by wei ght and converts theminto noles to determ ne
the i npact on ozone formation. It is true that when EPA and
States regul ate, they generally do not regulate VOCs on a
nmol ar basis. Under the current state of information, doing
so woul d i npose great adm nistrative burdens and costs on
t he Agency and on regul ated industries. |In many
ci rcunst ances, regulating on a nolar basis woul d pose
significant practical conpliance and enforcenent problens.
In contrast, it is practical for EPA to use the nolar basis
to make decisions on petitions to exenpt a conmpound on an

i ndi vidual basis fromthe definition of VOCs. The EPA
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believes that it should use the nost scientific approach
that is currently feasible for exenption decisions. For
t hat reason, EPA believes the per-nole test is better than
the per-gramtest for determ ning whether a conpound is |ess
reactive than ethane and should be exenpted fromthe
definition of VOC. Use of the per-nole test is also
consistent wth the basis used to select ethane as a
benchmar k speci es.

Because of the determnation that the per-nole basis is
the proper scientific basis to use in conparing reactivities
to ethane for decisions concerning negligible reactivity,
EPA intends to enploy the per-nole basis for all future
negligible reactivity determ nati ons made on VOC exenpti on
petitions received after the date of publication of today's
notice. The EPA wi || assess these future petitions using
only the per-nole basis for conparison wth ethane; EPA wll
not use the per-gram basis for evaluating future VOC

exenption petitions.

The EPA has conmmenced a nmulti-year review of its policy
to determ ne whether it needs revision. |In the course of

that review, EPA will investigate whether it is desirable,
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possible, and legally perm ssible to consider a conmpound’ s
role in other air pollution problens (such as particul ate
matter, regional haze, toxicity, and stratospheric ozone
depl eti on) when EPA determ nes whet her a conpound shoul d be
excluded fromthe definition of VOCs. The issue of an
i nt egrated approach to considering environnental problens
was di scussed by the Subcommttee for Ozone, Particul ate
Matter and Regi onal Haze, a Federal Advisory Commttee Act
(FACA) committee, which advised EPA on the inplenentation of
the revised ozone and particulate matter anbient air quality
standards. This FACA committee reconmmended an integrated
approach to controlling ozone, fine particul ates and
regi onal haze. As part of that review, EPAwll solicit
comments fromthe public on these policy issues. [If EPA
revises its reactivity policy substantially, the current
list of negligibly reactive conmpounds in the definition of

VOC coul d be considerably altered to conformto the new

policy.

IV. What Is EPA’s Basis for Proposing That TBAc Is
Negligibly Reactive and Excluding It From the Definition of
VOC?

| f EPA were to apply the per-nole test to TBAc, it

woul d deny Lyondell’s petition. Lyondell has argued that
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the appropriate test is the per-gramtest, and that even if
EPA decides the per-nole test is nore appropriate, it would
be unfair to apply the per-nole test without warning to
petitions for which a conpany has significantly relied on
EPA's prior statenments. Because the per-nole test is a
change from previous EPA regul atory statenents, EPA believes
t hat equitabl e considerations warrant use of the per-gram
test in certain circunstances as descri bed bel ow
Therefore, if certain conditions are net, EPA will apply the
per-gramtest for currently pending petitions to exenpt
organi ¢ conpounds fromthe definition of VCCs.

I n deci di ng whether EPA will use the per-gramtest for
any particular pending petition (see Table 1)2, EPA will
consider the extent to which the petitioner actually relied
on EPA' s past statenents regarding the per-gramtest. In
addition, EPA will also consider the extent to which the

application of the per-nole test (rather than the per-gram

2

Table 1 gives a list of the pending petitions requesting
exclusion fromthe definition of VOC. Prelimnary review
i ndi cates that several of the conpounds in Table 1 may be
| ess reactive than ethane on a per-gram basis, but not on a
per-nole basis. The EPA will determ ne whether to use the
per-gramor per-nole test for each of these conpounds based
on a consideration of the petitioner’s reliance on past EPA
statenents regarding the per-gramtest and on the extent to
whi ch applying the per-nole test would further the purpose
of the Clean Air Act. Any petitioner listed in Table 1 that
can denonstrate substantial actual reliance on EPA s past
statenents should submt that information to EPA
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test) would further the purposes of the Cean Air Act. This
bal ances fairness to the regulated industry with adequate
protection of the environnent. Based on these
considerations, EPA is proposing to use the per-gramtest
for TBAc and to exclude it fromthe definition of VCC. 3

For TBAc, Lyondell has denonstrated substantial actual
reliance on EPA's past statenents adopting the per-gram
test. Lyondell’s reliance goes beyond the nere filing of
its petition (which would not, by itself, denonstrate
sufficient reliance to use the per-gramtest). \Wen
Lyondel | prepared and submtted its petition, these were the
only explicit, policy statenents the Agency had nade
regardi ng the gramversus nole issue. The petitioner has
said: "In reliance on these statenents, the Conpany i nvested
substantial resources to identify and eval uate sol vents that
woul d neet the ethane standard on a gram basis. Conpany
experts revi ewed hundreds of potentially useful conpounds to
determ ne, based on their physical and chem cal properties,
whi ch were nost likely to have very | ow photochem ca
reactivity. After identifying TBAc as a prom sing
candi date, the Conpany funded reactivity and ot her

envi ronnental studies on TBAc." (See witten conmuni cation

3

Based on the considerations |isted above, EPA currently
intends to keep acetone in the list of chemcals that are
negligibly reactive VOCs.
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from Dani el Pourreau (Lyondell) to WIIliam Johnson (EPA)
dated February 11, 1999). The petitioner has al so clained
that: "In addition to these efforts, the Conpany has
i nvested significant resources in research and devel opnent
to eval uate whether TBAc can be used to replace nore
reactive solvents in a wi de range of products. These
efforts have included internal studies, studies wth outside
| aboratories, marketing and devel opnment work with a nunber
of product manufacturers."” (See witten comunication from
Dani el Pourreau (Lyondell) to WIIliam Johnson (EPA) dated
February 11, 1999). Petitioner’s reliance on EPA' s prior
statenents is significant enough that it weighs in favor of
using the per-gramtest.

Anot her consideration for pending petitions is the
extent to which application of the per-nole test would
further the purpose of the Act. The specific purpose at
i ssue here is the reduction of ozone. |If the reactivity of
TBAc on a per-nole basis were markedly higher than that of
et hane, that m ght warrant the application of the per-nole
test despite Lyondell's reliance on EPA' s earlier
statenents. Due to scientific and practical concerns, we
general ly do not distinguish anong VOCs on the basis of
reactivity in rul emaki ngs under the Act. In rul emaki ngs
relating to the definition of VOC, our current practice is

to take reactivity into account only to deci de whether a
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conmpound' s reactivity is |ow enough to justify exenpting the
conpound as negligibly reactive. However, in the very
narrow circunstance that is presented here, where we are
wei ghing the petitioner's reliance against the statutory
interest in applying the per-nole test, we think it is
appropriate to consider the extent to which TBAc's
reactivity exceeds that of ethane. Because TBAcC's
reactivity is on the order of two tines that of ethane on a
per-nol e basis, the extent to which the purpose of the Act
woul d be furthered by denying the petition for an exenption
does not outweigh Lyondell's reliance on EPA s previous
statenents.*

Therefore, EPA proposes to grant Lyondell’s petition
and exclude TBAc fromthe definition of VOC because TBAc is
| ess reactive than ethane on a per-gram basis.

V. Are There Environmental Benefits to Excluding TBAc From
the Definition of VOC?

In addition to the reactivity data conparing TBAc and
et hane, the petitioner also submtted other information in

support of its petition. The petitioner argued that the VOC

G ven the other informati on that has been submtted on
TBAc, we do not believe that excluding TBAc fromthe
definition of VOC woul d underm ne ot her purposes of the Act.
In certain circunstances, it mght be appropriate to
consi der the volune of the conpound' s em ssions. W do not
beli eve we have sufficient information to consider that
factor for TBAc, but we request comment on this issue.
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exenption of TBAc woul d benefit the environnent because TBAc
woul d be used as a replacenent solvent for toluene and
xyl ene. The petitioner clains that hazardous air poll utant
(HAP) em ssions woul d be reduced because tol uene and xyl ene
are both solvents that are listed in section 112 of the Act
as HAPs, and TBAc is not |listed. The petitioner also
submtted health effects data on TBAc to support its claim
that TBAc is | ess hazardous than xyl ene and t ol uene.
Additionally, the petitioner clained that there is potenti al
for TBAc to replace to sone degree other HAPs, including
nmet hanol , e-glycol ethers, nethyl ethyl ketone, n-hexane,
met hyl i sobutyl ketone, and trichl oroethyl ene.

The possible use of TBAc in |ieu of HAPs may, indeed,
be a collateral benefit of the exenption of TBAc fromthe
definition of VOC. However, this is not a basis for EPA' s
proposal. At this time, EPA does not believe that it is in
a position to predict the market for TBAc or to eval uate
Lyondell’s clains in that regard. It should be noted that
anot her conpany has notified EPA that it disagrees with
Lyondel | ’s market clains and rel ated substitution benefits.
[See letter (with attachnents) from Ernest Rosenberg
(Cccidental International Corp.) to Rob Brenner (EPA) dated

May 14, 1999] .
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Table 1

List of Compounds for which EPA has Received Petitions Prior
to Today"s Notice Requesting VOC Exempt Status and for which

10.

11.

12.

13.

14.

EPA has Published no Final Action
Chlorobromomethane - | CF Kaiser (SAl Division).

1-Bromopropane (al so known as n-propyl bromide) -
Enviro Tech International. Petition also submtted by
Al bemar | e Cor p.

Methyl Bromide - Chem cal Manufacturers Associ ation.
n-Alkanes (C,, - C;3) - The Al um num Associ ati on.

Technical white oils - The Printing Industries of
America and Pennzoil Products Conpany.

t-butyl acetate - Lyondell Chem cal Conpany.
Benzotrifluoride - COcci dental Chem cal Conpany.

Carbonyl Sulfide (COS) - E.I. du Pont de Nenpurs and
Conpany. Petition also submtted by Texas M d-
Continent G| & Gas Associ ati on.

trans-1,2-dichloroethylene - 3M Corporation

Dimethyl succinate and dimethyl glutarate - Di basic
Esters G oup, affiliated with the Synthetic Organic
Chem cal Manufacturers Association, Inc.

Carbon Disulfide - Texas Md-Continent G| & Gas
Associ ati on.

Acetonitrile - BP Chem cals and GNI Chem cal s
Cor por ati on.

Toluene Diisocyanate (TDI) - Chem cal Manufacturers
Associ ation [ The D isocynate Panel of CVA reported the
foll owi ng nmenbers: ARCO Chem cal Conpany, BASF

Cor poration, Bayer Corporation, The Dow Chem cal
Conpany, and ICl Anericas, Inc.].

HFC-227ea (1,1,1,2,3,3,3-heptafluoropropane) - G eat
Lakes Chem cal Corporation.



20
15. Methylene Diphenyl Diisocyanate (MDI) - Chem cal
Manuf acturers Associ ation [The Diisocynate Panel of CVA
reported the follow ng nenbers: BASF Corporation,
Bayer Corporation, The Dow Chem cal Conpany, |C
Americas, Inc., and Lyondell Chem cal Conpany].

16. 1,1,1,2,2,3,3-heptafluoro-3-methoxy-propane (n-C;F,0CH;)
- 3M Cor porati on.

17. Propylene Carbonate - Hunt sman Cor porati on.

VI. What i1s Today’s Proposal?

Today's proposed action is based on EPA' s review of the
material in Docket No. A-99-02. The EPA hereby proposes to
anend its definition of VOC at 40 CFR 51.100(s) to excl ude
TBAc as a VOC. If this action is finalized, you would not
count TBAc as a VOC for purposes of EPA regul ations rel ated
to attaining the ozone NAAQS, including regulations limting
your use of VOCs or your em ssions of VOCs; but you would
record and report the use and em ssions of TBAc as an
"Exenpt VOC." Your recordkeeping and reporting of TBAc
woul d conformto those requirenents that would apply to you
for non-exenpt VOCs used in the sanme manner or in the sane
application as TBAc. You should check with your State to
det erm ne whet her you should count TBAc as a VOC for State
regul ations. However, if this action is nmade final, your
State should not include TBAc in its VOC em ssions
inventories for determ ning reasonable further progress

under the Act (e.g., section 182(b)(1)) or take credit for
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controlling this conpound in its ozone control strategy.
However, we urge your State to include TBAc and ot her VOC
exenpt conpounds in inventories used for ozone nodeling to
assure that such em ssions are not having a significant
effect on anbi ent ozone |evels.
VI1. Administrative Requirements
A. Docket

The docket is an organized and conplete file for all
information submtted or otherw se considered by EPA in the
devel opment of this proposed rul emaki ng. The princi pal
pur poses of the docket are: (1) To allow interested parties
to identify and | ocate docunents so that they can
effectively participate in the rul emaki ng process; and, (2)
to serve as the record in case of judicial review (except
for interagency review materials) (section 307(d)(7)(A)).

B. Executive Order 12866

Under Executive Order 12866 (58 FR 51735, QOctober 4,
1993), the Agency nust determ ne whether a regulatory action
is "significant” and therefore subject to Ofice of
Managenent and Budget (OVB) review and the requirenents of
this Executive Order. The Order defines "significant
regul atory action" as one that is likely to result in a rule
t hat may:

(1) Have an annual effect on the econony of $100
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mllion or nore or adversely affect in a material way the
econony, a sector of the econony, productivity, conpetition,
j obs, the environment, public health or safety, or State,
| ocal, or tribal governnents or communities;

(2) <create a serious inconsistency or otherw se
interfere with an action taken or planned by anot her agency;

(3) materially alter the budgetary inpact of
entitlenents, grants, user fees, or |loan prograns, or the
rights and obligation of recipients thereof; or

(4) raise novel legal or policy issues arising out of
| egal mandates, the President's priorities, or the
principles set forth in the Executive O der.

It has been determined that this rule is not a
"significant regulatory action" under the terns of
Executive Order 12866 and is therefore not subject to OVB
revi ew

C. Unf unded Mandat es Act

Title I'l of the Unfunded Mandates Reform Act of 1995
(UVRA), PL. 104-4, establishes requirenents for Federal
agencies to assess the effects of their regulatory actions
on State, local, and tribal governnents and the private
sector. Under section 202 of the UVRA, EPA generally nust
prepare a witten statenment, including a cost-benefit
anal ysis, for proposed and final rules wth "Federal

mandat es” that may result in expenditures by State, |ocal,
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and tri bal governnents, in the aggregate, or by the private
sector, of $100 mllion or nore in any 1 year. Before
promul gati on of an EPA rule for which a witten statenent is
needed, section 205 of the UVRA generally requires EPAto
identify and consider a reasonabl e nunber of regul atory
al ternatives and adopt the | east costly, npbst cost
effective, or |east burdensone alternative that achieves the
objective of the rule, unless EPA publishes with the final
rul e an explanation of why that alternative was not adopted.
Bef ore EPA establishes any regul atory requirenents that may
significantly or uniquely affect small governnents including
tribal governnents, it nust have devel oped under section 203
of the UVRA a small governnment plan which inforns, educates
and advi ses small governnments on conpliance with the
regul atory requirenents. Finally, section 204 provides that
for any proposed rule that inposes a mandate on a State,
| ocal or tribal government of $100 million or nore in any 1
year, the Agency must provide an opportunity for such
governnmental entities to provide input in devel opnent of the
proposed rul e.

Since today's rulemaking is deregulatory in nature and
does not inpose any nmandate on governnental entities or the
private sector, EPA has determ ned that sections 202, 203,
204 and 205 of the UMRA do not apply to this action.

D. Requl atory Flexibility Act




24

The Regul atory Flexibility Act (RFA) generally requires
an agency to conduct a regulatory flexibility analysis of
any rule subject to notice and comrent rul emaki ng
requi renents unl ess the agency certifies that the rule wll
not have a significant econom c inpact on a substanti al
nunber of small entities. Small entities include snal
busi nesses, small not-for-profit enterprises, and snall
governnmental jurisdictions. This proposed rule would not
have a significant inpact on a substantial nunber of small
entities because it inposes no adverse econom c i npacts on
any small entities. Therefore, |I certify that this action
wi |l not have a significant econom c inpact on a substantia
nunber of small entities.

E. Paper wor K Reducti on Act

Thi s proposed rul e does not contain any information
coll ection requirenents subject to OMB revi ew under the
Paperwor k Reduction Act, 44 U S.C. 3501 et seaq.

F. Executive Order 12875: Enhanci ng the | ntergover nnent al

Part nership

Under Executive Order 12875, EPA may not issue a
regulation that is not required by statute and that creates
a mandate upon a State, local or tribal governnment, unless
t he Federal governnment provides the funds necessary to pay
the direct conpliance costs incurred by those governnents,

or EPA consults with those governnents. |[|f EPA conplies by
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consul ting, Executive Order 12875 requires EPA to provide
the OMB a description of the extent of EPA's prior
consultation wth representatives of affected State, | ocal
and tribal governnents, the nature of their concerns, copies
of any witten comruni cations fromthe governnents, and a
statenent supporting the need to issue the regulation. In
addi tion, Executive Order 12875 requires EPA to devel op an
effective process permtting elected officials and ot her
representatives of State, local and tribal governnents "to
provi de nmeani ngful and tinely input in devel opnent of
regul atory proposal s containing significant unfunded
mandat es. "

Today's rul e does not create a nmandate on State, | ocal
or tribal governnents. The rule is deregulatory in nature
and does not inpose any enforceable duties on these
entities. Accordingly, the requirenents of section 1(a) of
Executive Order 12875 do not apply to this rule.

G Executive Order 13045: Children's Health Protection

Executive Order 13045: "Protection of Children from
Envi ronmental Health Ri sks and Safety R sks" (62 FR 19885,
April 23, 1997) applies to any rule that: (1) is determ ned
to be "economcally significant" as defined under Executive
Order 12866, and (2) concerns an environnmental health or
safety risk that EPA has reason to believe may have a

di sproportionate effect on children. If the regulatory
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action neets both criteria, the Agency nust evaluate the
environmental health or safety effects of the planned rule
on children, and explain why the planned regulation is
preferable to other potentially effective and reasonably
feasible alternatives considered by the Agency.

VWhile this proposed rule is not subject to the
Executive Order because it is not economcally significant
as defined in Executive Order 12866, EPA has reason to
beli eve that ozone has a disproportionate effect on active
children who play outdoors. (See 62 FR 38856, 38859 (July
18, 1997).) The EPA has not identified any specific studies
on whether or to what extent t-butyl acetate directly
affects children's health. The EPA has placed the avail abl e
data regarding the health effects of t-butyl acetate in
docket no. A-99-02. The EPA invites the public to submt or
identify peer-reviewed studies and data, of which EPA may
not be aware, that assess results of early |life exposure to
t-butyl acetate.

H. Executi ve Order 13084: Consul tation and Coordi nati on

with Indian Tribal Governnents

Under Executive Order 13084, EPA may not issue a
regul ation that is not required by statute, that
significantly or uniquely affects the communities of Indian
tribal governnments, and that inposes substantial direct

conpliance costs on those conmmunities, unless the Federal
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government provides the funds necessary to pay the direct
conpliance costs incurred by the tribal governnents, or EPA
consults with those governnments. |f EPA conplies by
consul ting, Executive Order 13084 requires EPA to provide to
the OVB, in a separately identified section of the preanble
to the rule, a description of the extent of EPA s prior
consultation wth representatives of affected tri bal
governments, a summary of the nature of their concerns, and
a statenent supporting the need to issue the regulation. 1In
addi tion, Executive Order 13084 requires EPA to devel op an
effective process permtting elected officials and other
representatives of Indian tribal governnments "to provide
meani ngful and tinmely input in the devel opnent of regulatory
policies on matters that significantly or uniquely affect
their conmmunities.”

Today's proposed rul e does not inpose substanti al
direct conpliance costs on the communities of Indian tribal
governnments. This proposed rule is deregulatory in nature
and does not inpose any direct conpliance costs.
Accordingly, the requirenents of section 3(b) of Executive
Order 13084 do not apply to this rule.

| . Nati onal Technol ogy Transfer and Advancenent Act

Section 12(d) of the National Technol ogy Transfer and
Advancenent Act of 1995 ("NTTAA"), Pub. L. No. 104-113, 8§

12(d), (15 U.S.C. 272 note) directs EPA to use voluntary
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consensus standards in its regulatory activities unless to
do so woul d be inconsistent with applicable | aw or ot herw se
inpractical. Voluntary consensus standards are technical
standards (e.g., materials specifications, test nethods,
sanpling procedures, and business practices) that are
devel oped or adopted by voluntary consensus standards
bodi es. The NTTAA directs EPA to provide Congress, through
OwB, expl anations when the Agency deci des not to use
avai |l abl e and applicabl e voluntary consensus standards.

Thi s proposed rul emaki ng does not involve techni cal
standards. Therefore, EPA is not considering the use of any
vol untary consensus st andards.

List of Subjects in 40 CFR Part 51

Envi ronnental protection, Admnistrative practice and
procedure, Air pollution control, Carbon nonoxi de,
| nt ergovernnental relations, Lead, N trogen dioxide, Ozone,
Particulate matter, Reporting and recordkeepi ng
requi renents, Sul fur oxides, Volatile organic

conpounds.

Dat ed: Septenber 24, 1999.

Carol M Browner
Adm ni strator.
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For reasons set forth in the preanble, part 51 of chapter
of title 40 of the Code of Federal Regulations is proposed
to be amended as foll ows:
Part 51- REQUI REMENTS FOR PREPARATI ON, ADOPTI ON, AND
SUBM TTAL OF | MPLEMENTATI ON PLANS

1. The authority citation for part 51 continues to read
as foll ows:

Authority: 42 U S. C 7401, 7411, 7412, 7413, 7414, 7470-
7479, 7501-7508, 7601, and 7602.

2. Section 51.100 is proposed to be anended at the end of

paragraph (s)(1) introductory text by renoving the words
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“and perfluorocarbon conpounds which fall into these

cl asses:” and adding a sem -colon and the words “; t-butyl
acetate and perfluorocarbon conpounds which fall into these
cl asses:”, as follows:

8§51. 100 Definitions.

* * * * *
(S)***
(1) * * * ; t-butyl acetate and perfl uorocarbon conpounds

which fall into these cl asses:

* * * * *



