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Proposed Rule to I nmplenent the 8-Hour Ozone Nati onal
Ambi ent Air Quality Standard

AGENCY: Environnental Protection Agency (EPA).
ACTI ON: Reopeni ng of public comrent peri od.
SUMMARY: In this docunent, we are reopening the public
comment period on the Proposed Rule to Inplenent the 8-
Hour Ozone National Anmbient Air Quality Standard (NAAQS
or standard) that was published on June 2, 2003 (68 FR
32802) to solicit additional comrent on alternative
approaches for classifying ozone nonattai nnment areas,
based on comments received during the conment peri od.
The coment period on the proposed rule originally closed
on August 1, 2003. Based on coments received on the
proposed rule, we are reconsidering howto classify areas
and are giving the public the opportunity to conment on

two alternative strategies for classifying areas.



2

DATES: Comments nust be received on or before [insert
date 15 days from date of publication].

ADDRESSES: All comments should be submtted to Docket
#0OAR 2003-0079. When mailing docunents, comments, or
requests to the EPA Docket Center through the U. S. Postal
Service, please use the follow ng address: U S.

Envi ronment al Protection Agency, EPA West (Air Docket),
1200 Pennsyl vani a Avenue, N.W, Ml Code: 6102T,
Washi ngt on, DC 20460. To mail comrents or docunents

t hrough a courier service, the mailing address is: EPA
Docket Center (Air Docket), U S. Environnmental Protection
Agency, 1301 Constitution Avenue, N.W, Room B108; Mil
Code: 6102T, Washi ngton, DC 20460. The normal busi ness
hours are 8:30 a.m to 4:30 p.m, Monday through Friday,
excl udi ng Federal holidays. Comrents can be submtted to
t he address above, by fax (202) 566-1741, or by e-mail to

A- and- R- Docket @pa. gov. The voice tel ephone nunber is

(202) 566-1742. In addition, we have placed a variety of
mat eri als regarding inplementation options on the web

site: WWW. epa. gov/ ttn/ naaqs/ ozone/ 03i np8hr . VWile this

web site is not an exact duplicate of the Air Docket, we
have placed materials that we have generated and

mat erials that have been submtted in an el ectronic
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format on the web site. W request that comments be
submtted by e-mail to facilitate expeditious
distribution within EPA and placenment on the web site.
FOR FURTHER | NFORMATI ON CONTACT: M. John Silvasi,
Ofice of Air Quality Planning and Standards, U. S
Envi ronment al Protection Agency, Miil Code C539-02,
Research Triangle Park, NC 27711, phone number (919) 54l -

5666 or by e-mmil at: silvasi.]ohn@pa.gov or Ms. Denise

Gerth, Ofice of Air Quality Planning and Standards, U. S.
Envi ronment al Protection Agency, Miil Code C539-02,
Research Triangle Park, NC 27711, phone number (919) 54l -

5550 or by e-mail at: gerth.denise@pa.qgov.

SUPPLEMENTARY | NFORMATI ON:

| . GENERAL | NFORMATI ON

A. How Can | Get Copies of This Docunent and O her
Rel ated | nformation ?

1. Docket. EPA has established an official public
docket for this action under Docket |ID Nunber OAR 2003-
0079. The official public docket consists of the
documents specifically referenced in this action, any
public comrents received, and other information rel ated
to this action. Although a part of the official docket,

t he public docket does not include Confidential Business
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| nformation (CBI) or other information whose disclosure
is restricted by statute. The official public docket is
the collection of materials that is available for public
viewing at the Air and Radi ati on Docket in the EPA Docket
Center, EPA/DC) EPA West, Room B102, 1301 Constitution
Ave., NW Washington, DC. The EPA Docket Center Public
Readi ng Roomis open from8:30 a.m to 4:30 p. m, Mnday
t hrough Friday, excluding |egal holidays. The telephone
nunber for the Public Reading Roomis (202) 566-1744, and
t he tel ephone number for the Air and Radi ati on Docket is
(202) 566-1742).

2. Electronic Access. You may access this Federal
Regi st er docunent electronically through the EPA Internet
under the “Federal Register” |istings at

http://ww. epa. gov/fedrgstr/.

An el ectronic version of the public docket is
avai |l abl e through EPA s el ectronic public docket and
comment system EPA Dockets. You may use EPA Dockets at

http://ww. epa. gov/ edocket/ to submt or view public

comments, access the index listing of the contents of the
of ficial public docket, and to access those docunments in
the public docket that are avail able electronically.

Once in the system select “search,” then key in the
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appropri ate docket identification nunber.

Certain types of information will not be placed in
t he EPA Dockets. Information clainmed as CBlI and ot her
i nformati on whose disclosure is restricted by statute and
whi ch, therefore, is not included in the official public
docket, will not be available for public viewing in EPA' s
el ectronic public docket. EPA s policy is that
copyrighted material will not be placed in EPA' s
el ectronic public docket but will be available only in
printed, paper formin the official public docket.

Al t hough not all docket materials may be avail abl e

el ectronically, you may still access any of the publicly
avai | abl e docket materials through the docket facility
identified in Unit I.A 1.

For public comenters, it is inportant to note that
EPA's policy is that public coments, whether submtted
electronically or in paper, will be made avail able for
public viewing in EPA's electronic public docket as EPA
receives them and w t hout change, unless the comrent
contains copyrighted material, CBI, or other information
whose disclosure is restricted by statute. Wen EPA
identifies a coment containing copyrighted material, EPA

will provide a reference to that material in the version
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of the coment that is placed in EPA's el ectronic public

docket. The entire printed comment, including the
copyrighted material, will be available in the public
docket .

Public coments submtted on conputer disks that are
mai |l ed or delivered to the docket will be transferred to
EPA's el ectronic public docket. Public comments that are
mai |l ed or delivered to the Docket will be scanned and
pl aced in EPA's el ectronic public docket. \Where
practical, physical objects will be photographed, and the
phot ograph will be placed in EPA's electronic public
docket along with a brief description witten by the
docket staff.

B. How and To Whom Do | Submt Comrents?

You may submt comments electronically, by mail, by
facsimle, or through hand delivery/courier. To ensure
proper receipt by EPA, identify the appropriate docket
identification nunber in the subject line on the first
page of your comment. Please ensure that your comments
are submtted within the specified coment period.
Comrents received after the close of the comment period
will be marked “late.” EPA is not required to consider

these | ate comments.
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1. Electronically. If you submt an electronic
conment as prescribed bel ow, EPA recomrends that you
i nclude your nane, mailing address, and an e-mmil address
or other contact information in the body of your conment.
Al so include this contact information on the outside of
any disk or CD ROM you submt, and in any cover letter
acconmpanying the disk or CD ROM This ensures that you
can be identified as the submtter of the comment and
all ows EPA to contact you in case EPA cannot read your
comrent due to technical difficulties or needs further
information on the substance of your comment. EPA's
policy is that EPA will not edit your conment, and any
identifying or contact information provided in the body
of a comment will be included as part of the comment that
is placed in the official public docket, and made
avai lable in EPA's electronic public docket. |If EPA
cannot read your comment due to technical difficulties
and cannot contact you for clarification, EPA nmay not be
able to consider your conment.

i. EPA Dockets. Your use of EPA's electronic public
docket to submt coments to EPA electronically is EPA s
preferred nmethod for receiving comments. Go directly to

EPA Dockets at http://ww. epa. gov/ edocket, and foll ow the
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online instructions for submtting comments. To access
EPA's el ectronic public docket fromthe EPA |Internet Hone
Page, select “Information Sources,” “Dockets,” and “EPA
Dockets.” Once in the system select “search,” and then
key in Docket I D No. 2003-0090. The systemis an
“anonynous access” system which nmeans EPA will not know
your identity, e-nmail address, or other contact
i nformation unless you provide it in the body of your
coment .

ii. E-mil. Coments nay be sent by electronic

mail (e-mail) to A-and-R-Docket @pa.gov, Attention

Docket 1D No. 2003-0090. In addition, in order to
expedite this process, please also sent your coments to

both silvasi.john@pa. gov and gerth. deni se@pa. gov. I n

contrast to EPA' s el ectronic public docket, EPA s e-mail
systemis not an “anonynpus access” system If you send
an e-mai|l coment directly to the Docket w thout going

t hrough EPA’ s el ectronic public docket, EPA s e-nmail
system automatically captures your e-mail address. E-
mai | addresses that are automatically captured by EPA s
e-mai |l system are included as part of the comment that is
pl aced in the official public docket, and made avail abl e

in EPA"s el ectronic public docket.
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iii. Disk or CDROM You may submt coments on a
disk or CD ROM that you mail to the mailing address
identified in Unit 1.B.2 below. These electronic
subm ssions will be accepted in WordPerfect or ASCII file
format. Avoid the use of special characters and any form
of encryption.

2. By Mail. Send your comments to: Air and
Radi ati on Docket, U.S. Environnental Protection Agency,
Mai | Code: 6102T, 1200 Pennsylvania Ave., NW Washi ngton,
DC, 20460, Attention Docket |ID No. OAR 2003-0079.

3. By Hand Delivery or Courier. Deliver your
comments to: Air and Radiation Docket, U. S. Environnental
Protection Agency, 1301 Constitution Avenue, N. W, Room
B102, Washi ngton, DC 20004, Attention Docket ID No. OAR
2003-0079. Such deliveries are only accepted during the
Docket’s normal hours of operation as identified in Unit

. A 1.

4. By Facsimle. Fax your comments to: 202-566-
1741, Attention Docket ID No. OAR 2003-0079.
C. \VWhat Should |I Consider as | Prepare My Comments for
EPA?

You may find the foll owi ng suggestions hel pful for
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preparing your conmments:

1. Explain your views as clearly as possible.

2. Describe any assunptions that you used.

3. Provide any technical information and/or data you
used that support your Vviews.

4. If you estimate potential burden or costs,
expl ain how you arrived at your estimate.

5. Provide specific exanples to illustrate your
concerns.

6. Ofer alternatives.

7. Make sure to submt your coments by the comment
period deadline identified.

8. To ensure proper receipt by EPA, identify the
appropriate docket identification nunmber in the subject
line on the first page of your response. It would al so be
hel pful if you provided the name, date, and Federal
Regi ster citation related to your coments.

1. BACKGROUND

On June 2, 2003 (68 FR 32802), we proposed options
for inmplenenting the 8-hour ozone NAAQS, including two
different classification options. Classifications
establish which requirements apply to individual

nonattai nnent areas and the maxi num ti nefranme for areas
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to attain. Option 1 would place all 8-hour ozone
nonattai nnent areas into subpart 2 and would classify
areas in accordance with table 1 in section 181 of the
CAA as nodified by EPA to reflect the 8-hour NAAQS.
Option 2 would place areas that are designated
nonattai nment for the 8-hour ozone standard under subpart
1 or subpart 2 (of part D, title |I) based on the area’'s
1- hour ozone design value. Areas placed under subpart 2
woul d be classified in accordance with table 1 in section
181 of the Clean Air Act (CAA) as nodified by EPA to
reflect the 8-hour NAAQS. (In general, subpart 1
contains | ess prescriptive requirenments for air quality
pl anni ng than does subpart 2.) W indicated a preference
for classification option 2 because it would provide nore
flexibility to States and Tri bes as they address their
uni que air quality problens.

We recei ved many comments concerning the
classification options we proposed. A nunber of
commenters favored option 2, indicating that they
believed it provided needed flexibility in inplenmenting
the standard. Other commenters favored option 1
indicating that they believed that the Suprene Court

ruling established a preference for subpart 2 and,
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therefore, it was not appropriate to classify areas under
subpart 1. Northeast States and sone other States, as
wel | as environnmental organization comenters,! objected
to allowi ng sone areas to be subject to subpart 1,
stating that the mandatory neasures under subpart 2
hel ped reduce ozone concentrations and were a forcing
function for nore expeditious control. A nunmber of other
St ates outside the Northeast preferred that sone areas be
covered under subpart 1, because of the flexibility it
provided to | ocal areas to adopt controls that are
appropriate for their area.

Several other comenters suggested new options or
variants of option 2. There were two key concerns that
seenmed to be the basis for nost of these coments.

First, many commenters were concerned that under EPA s
option 2, sonme areas classified under subpart 1 could
have worse 8-hour air quality than areas cl assified under

subpart 2.2 Mny of these commenters noted that it seened

lIE.g., Clean Air Task Force, docket docunent
OAR- 2003-0079- 0154; Environnmental Defense, docket
docunment OAR-2003-0079-0264, -0265, -0266; Massachusetts
Departnment of Environnental Protection, docket docunent
OAR- 2003- 0079- 0267.

2 See e.g., Hunton and WIllians LLP representing the
Uility Air Regulatory Goup (UARG, docket docunent
OAR- 2003-0079-0362; Northeast States for Coordinated Air
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i nequitable to have areas with nore significant air
qual ity problens subject to |l ess stringent planning
obligations and nore flexible attai nnent periods.
Second, a nunmber of comrenters raised a concern that the
di stribution scheme under a nodified Table 1 resulted in
too many areas in the lower classifications. These
commenters believed that the classification for many
areas under this approach would not reflect the
significance of the 8-hour ozone problem for these areas
and therefore would not provide the appropriate anmunt of
time needed for those areas to attain the standard.?3

I n considering the conments on this issue, we
identified several suggestions that we believe deserve
further consideration as they nmay address sone of the
above-noted concerns.* W are therefore re-opening the

comment period for the limted purpose of accepting

Use Managenent, OAR-2003-0079-0315; Kansas City Power and
Li ght (KCPL), docket docunment OAR-2003-0079-0185;

Fi rst Energy Corporation, docket docunent

OAR- 2003-0079- 0218

See e.qg.., South Coast Air Quality Managenent
District, docket docunment OAR-2003-0079-0327; E.|. duPont
de Nemours, Inc., docket docunent OAR-2003-0079-0246.

“We do not discuss all possible alternatives raised
in the comments but rather the alternatives that we
believe are nost |likely to inprove the inplenentation
f ramewor k.
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comment on the alternatives suggested in sonme of the
comments. VWhile we recognize that this action wll
delay by a brief period the issuance of the final rule to
i npl ement the 8-hour NAAQS, we believe that the comments
subm tted on classifications nerit the consideration of
new alternatives and the opportunity for the public to
review and comment on these alternatives. Below, we
provide a brief sunmary of several alternative approaches
submtted in the comments and indicate the docket nunber
of relevant coment docunents so that any interested
person can review those comments.®> W then describe two
specific approaches for incorporating sone of these
suggestions into a classification schenme for the 8-hour
standard that, based on our initial review of the
comments, seemthe nost prom sing for inproving the
i npl ementation franework. While we are open to comment
on any of the ideas suggested during the initial comment
period, we are nost interested in hearing comment on the
concepts we have incorporated into the two alternative

approaches we discuss below. W also provide conparisons

S\e do not attenpt to cite to all coments which nay
have raised a specific alternative; rather we try to cite
exanpl es of coments in which the alternatives were
di scussed.
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of two alternatives with our previously proposed option 2
wi t hout the incentive feature. This does not inply that
we have decided to not include the incentive feature, nor
does it inmply that we have deci ded not to adopt our
proposed option 1. In addition, we nmay add to the docket
additional material as it beconmes avail able that rel ates
to the two alternatives di scussed bel ow; readers should
continue to check the electronic docket for any such
mat eri al during the comment period.

Sequential I nplenmentation. Several commenters

contended that EPA does not have the authority to re-
wite the statute by nodifying Table 1 in section 181(a)
to reflect the 8-hour NAAQS (see e.g., coments from
El ectronics Industries Alliance, docket docunent

OAR- 2003- 0079- 0156; and Advanced M cro Devices, Inc.,
docket docunment OAR-2003-0079-0139). These commenters
suggested that EPA adopt a sequential inplenentation
scheme under which areas that are nmeeting the 1-hour
NAAQS but not the 8-hour NAAQS woul d be designated in
April 2004 as not neeting the 8-hour NAAQS and begin

i npl enent ati on under subpart 1. Areas that are still
violating the 1-hour NAAQS would continue to inplenment

t he 1-hour NAAQS under subpart 2 and woul d not be
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desi gnated for the 8-hour NAAQS or begin inplenenting
t hat standard until the area attains the 1-hour NAAQS
At the time an area is designated nonattai nnment for the
8- hour NAAQS, it would be classified under subpart 1 for
that standard. Thus all areas would be classified under
subpart 1 for the 8-hour NAAQS. This approach would
elimnate the inequity issue by placing all 8-hour areas
under subpart 1 and would allow nmore flexibility in
setting attai nnent dates for areas although the maxi num
attai nment period would be 10 years from desi gnati on.
However, EPA believes that this approach conflicts with
the Suprene Court’s holding that the classification
provi si ons of subpart 2 nust apply for purposes of
i npl ementing the 8-hour NAAQS. See Whitman v. ATA, 121
S. Ct. 903, 917 (2001).

Use 8-hour design val ues exclusively under Option 2.

Several commenters that supported option 2 recommended
agai nst using the 1-hour design value for determ ning

whi ch areas woul d be cl assified under subpart 1 and which
woul d be cl assified under subpart 2. (See e.qg.. UARG
docket docunment OAR-2003-0079-0362; Kansas City Power &
Li ght, docket docunment OAR-2003-0079-0185; TXU Energy

docket docunment OAR-2003-0079-0204.) These commenters
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suggested that it would be nore |ogical and nore
consistent with the nature of the 8-hour standard for EPA
instead to translate the | owest 1-hour design val ue
threshold in Table 1 into an approxi mate 8-hour
equi valent. (The original translation table we proposed
appears at 68 FR 32812 (June 2, 2003).) They point to
the record in the rul emaki ng which established the 8-hour
NAAQS and suggest that the approxi mate 8-hour equival ent
of the 0.12 ppm 1-hour NAAQS is 0.090 ppm [ See, for
i nstance, statenment in third colum, section D of 62 FR
38858 (July 18, 1997).] They recomend that rather than
translating the | ower bound for marginal areas in Table 1
of section 181 to 0.080 ppmor 0.085 ppm EPA should
start it at 0.090 ppmor 0.091 ppm which they believe
reflects the 8-hour “equivalent” of the 1-hour NAAQS.
Thus, this approach would result in 8-hour nonattai nnent
areas with design values |ess than that | ower bound being
covered under subpart 1. This approach, unlike our June
2, 2003 proposal, would result in all subpart 1 areas
havi ng 8- hour design values (an indication of the
magni t ude of the ozone problem that are | ower than any
area covered under subpart 2.

Place all areas with a design value equivalent to
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“nmoderate” under subpart 2. The American Lung

Associ ati on (docket document OAR-2003-0079-0111)
suggested that under Option 2, all areas with an 8-hour
desi gn val ue equival ent to noderate or above shoul d be
classified under subpart 2. Thus, an area that is
nmeeting the 1-hour standard that woul d have been
classified under subpart 1 under EPA's Option 2, based on
its 8-hour design value, would instead be subject to
subpart 2 if its 8-hour design value is equivalent to or
greater than the design value for a noderate area under
Table 1 of section 181 as nodified to reflect 8-hour

desi gn values. This approach would elim nate nuch of the
i nequity that commenters believed could result if areas
classified under subpart 1 have nore significant 8-hour
air quality problenms than areas classified under subpart
2.

Establish classifications that better reflect an

area’s 8-hour problem A variety of commenters were

concerned that EPA' s classification schenme places too
many areas in the |lower classifications.® The comenters

stated that the classification options lead to

6 This coment was raised with respect to both Option
1 and Option 2.
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classifications for sone areas that do not reflect the
significance of the 8-hour problemin those areas and do
not reflect the time needed for those areas to attain.
(See, e.qg., The Anerican Petroleum Institute (APlI) docket
docunment OAR-2003-0079-0281). They provided severa
suggestions for establishing a classification schenme that
woul d classify areas in a way that better reflects their
air quality problem APl provided 3 options while other
comment ers suggested alternatives simlar to one or nore
of the alternatives suggested by API. (See e.qg.,
ExxonhMbobil e Refining & Supply docket docunment OAR-2003-
0079-0212; Clean Air Task Force’ docket docunent OAR-2003-
0079-0215; Anerican Chem stry Council, docket docunent
OAR- 2003- 0079- 0217.)

APl’ s suggested alternatives are as foll ows:
C Mai ntain a rebuttable presunption that an area s 1-

hour classification would be retained under the 8-

hour standard if the 1-hour classification was

hi gher than the 8-hour classification.

" Their rationale was that nore areas should be
pl aced in higher classifications to ensure that they
i npl ement the mandatory control measures contenpl ated by
Congress and have a specified rate of reduction out to
their attainnent date. However, they believed our rule
should require all 8-hour nonattai nnent areas to be
covered under subpart 2.
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C Transl ate the classification table using only one-
hal f the percentage above the standard that each
statutory classification threshold (or cutpoint)
represents.® (These percentages are shown in Table 2
of the proposed rule, 68 FR at 32812, and were the
basis for translating the 1-hour ozone values in
Table 1 of section 181 of the CAA into 8-hour ozone
values.) For further description, see p. 13 of
docket docunment OAR-2003-0079-0281.

C Use a distribution of classifications that mrrors
more closely the distribution of areas in the
original 1991 classifications.

Whil e each of these alternatives would result in
nore areas being placed in higher classifications, EPA
bel i eves that the second alternative would nore |likely
result in classifications that better reflect an area’s

8- hour ozone problem

8The rationale for the 50 percent adjustnment was that
the 8-hour standard is nore stringent than the 1-hour
standard and that past air quality trends showed that 8-
hour average ozone concentrati ons declined over the past
20 years at about half the rate that 1-hour averages
declined. Thus, we would expect attainment for areas
with 8-hour values a certain percentage above the
standard to take relatively nore tine to attain the 8-
hour standard than areas with 1-hour values the sane
percent age above the 1-hour standard would take to attain
t he 1-hour standard.
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3. Alternative approaches for comment.

Based on these comments, we are reopening the
comment period for consideration of two alternative
approaches for classifying areas. The first one,
Alternative A, would translate the classification table
to 8-hour values beginning with an 8-hour design val ue
that, to the extent possible, would be equivalent to the
1- hour design value of 0.121 ppm This could be the
val ue suggested in the coment (0.091) or sone other
val ue determ ned upon further analysis to be equival ent.
The EPA is in the process of conducting additional
anal ysis and will be placing the results of that analysis
in the docket within a week of publication of this
notice, where it will be available to anyone interested
inreviewing it. This approach could then be conbi ned
with the suggestion of translating the classification
table for the remaining threshol ds using one-half of the
per cent age above the standard which each of the
classification thresholds represents. This alternative
approach woul d address the two key concerns identified by
many commenters: 1) ensuring that areas classified under
subpart 1 have a less significant ozone problemthan

areas cl assified under subpart 2; and 2) shifting areas
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subject to subpart 2 into higher classifications that
better reflect their 8-hour problemand the tine it wll
take themto attain.

The second alternative approach, Alternative B,
woul d address the issues of equity between subpart 1 and
subpart 2 areas with a structure that is closer to that
of our June 2, 2003 proposal. |In order to provide
sufficient time for attainnment, and simlar to
Al ternative A above, we would reduce the range of design
val ues that conprise a classification (e.g., the range of
design values for marginal areas under Table 1 of section
181 is 0.121 up to 0.138, the range for noderate areas is
0.138 up to 0.160 and so on). Under this nodified option
2 approach- -

. Areas with 1-hour ozone design values of 0.121 ppm
or greater would be covered under subpart 2 and woul d be
classified with a revised classification table reflecting
t he 8-hour ozone NAAQS and starting at 0.085 ppm The
range for each classification would be determ ned by

using 50 percent of the range in Table 1 of section 181.°

°n the June 2, 2003 proposal, we cal cul ated the
range for each classification using the follow ng
formula: ((the level of the 8-hour standard 0.08) +
(0.08 X (the percent the 1-hour threshold is above the
1- hour standard of 0.12)/100). Rather than using this
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. Areas neeting both of the followng criteria would
al so be covered under subpart 2:

- 1- hour design value less than 0.121 ppm and

- 8- hour design value representing a
classification threshold of areas that have relatively
hi gh magni tude of an 8-hour ozone problem for exanple
0.091 ppmor greater. (0.091 is the lower threshold for
noder at e areas.)

. Al'l other areas with a 1-hour design value of |ess

formula to see the bottom threshold for the marginal
classification, we set the threshold at 0.085, which is
the | owest design value of any area that would be

desi gnat ed nonattai nnent for the 8-hour standard. (See

di scussion at 68 FR 32812, m ddle colum and footnote 1
to Table 2 on sanme page.) |If we apply the sanme fornula
usi ng 50 percent of the percentage that the 1-hour
threshold is above the 1-hour standard, the range of the
mar gi nal classification would shrink to one value, viz.,
0.085 ppm with the Iower threshold for the noderate
classification being 0.086 ppm W believe such a result
is not consistent with Congressional intent since it
woul d give the marginal classification little or no

meani ng. Thus, for purposes of this option, we believe it
makes sense to use 0.085ppm (the m ni num exceedi ng val ue
of the 8-hour standard), rather than 0.08 ppm (the | evel
of the standard)for the calculation. Therefore, we used
the followng fornmula for establishing the classification
ranges for this approach: (0.085 + (0.085 X (0.5 X (the
percent the 1-hour threshold is above the 1-hour standard
of 0.12))/100). As an indication of the difference this
makes, there would only be 1 marginal area with the | ower
t hreshol d for noderate areas being 0.086 ppm conpared to
10 margi nal areas with the revised method we enpl oyed,
where 0.091 would be the I ower threshold for noderate
areas; see Tables 1 and 2 below, which are described in

t he next section.
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than 0.121 ppm woul d be covered under subpart 1.
Thi s approach would significantly reduce the nunber of
areas under subpart 1 that have an 8-hour design val ue
greater than an area under subpart 2, but not to the
extent of Alternative A above. In addition, it would
pl ace several areas in higher classifications, better
reflecting the areas’ air quality problens and the tine
the areas need to attain the 8-hour standard.

Ef fects of Alternatives A and B:

Table 1 below illustrates how a classification table
(that would apply in place of Table 1 in section 181 of
the CAA) could be structured for Alternatives A and B.

Col umms A through E appeared in the June 2, 2003 proposed
rule. Colum F presents 50 percent of the percentages of
colum D. Colums G and H present the classification
threshol ds that could apply for Alternatives A and B.

The June 2, 2003 proposed rul e used hypotheti cal
nonattai nment areas for evaluation of different
classification approaches. These were docunented in the

report cited in the June 2, 2003 notice! and relied on

°Background | nformati on Docunent, Hypotheti cal
Nonatt ai nment Areas for Purposes of Understanding the EPA
Proposed Rule for Inplenenting the 8-hour Ozone Nati onal
Ambi ent Air Quality Standard. Illustrative Analysis
Based on 1998-2000 Data. U.S. Environnental Protection
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air quality data primarily fromthe 3-year period 1998 to
2000. To conpare the effects of the differing
alternatives, we have updated 8-hour design val ues based
on air quality data from 2000 to 2002. We have devel oped
a list of hypothetical areas using the 2000 to 2002 data
following the same procedure for defining themas we did
for the proposal.?! The sane cautionary statenents that
applied to the original list apply to this list.

Tabl e 2 bel ow provi des a conpari son between our
proposed option 2 (without the incentive feature) (row A)
and Alternatives A and B(rows B and C respectively); row
D provides for reference the distribution of the original
set of classifications of 1-hour nonattai nment areas in
1991. It should be noted that under either alternative

approach, conpared with our June 2, 2003 preferred

Agency, Office of Air and Radiation, Ofice of Air
Quality Planning and Standards, Draft, April 2003.
Avai | abl e at:

http://ww. epa. gov/ttn/ naags/ ozone/ o3i np8hr /.

1UREVI SED: Background | nformati on Docunent,
Hypot heti cal Nonattai nnent Areas for Purposes of
Under st andi ng the EPA Proposed Rule for |nplenmenting the
8- hour Ozone National Ambient Air Quality Standard in
Rel ation to Re-Opened Comment Period. [Illustrative
Anal ysi s Based on 2000-2002 Data. U.S. Environnental
Protection Agency, O fice of Air and Radiation, Ofice of
Air Quality Planning and Standards, Draft, October 2003.
Avai | abl e at:
http://ww. epa. gov/ttn/ naags/ ozone/ 03i np8hr/ .
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approach, fewer areas woul d be covered under subpart 1

O her Possible | ssues:

1- hour Threshold to Distinguish Between Subpart 1

and Subpart 2 Cover age

I n our June 2, 2003, proposal, classification Option
2 relied on the | owest 1-hour design value in the Clean
Air Act’s classification table to determ ne which areas
were required to be covered under subpart 2, viz., 0.121
ppm  Under our |ong-standing roundi ng conventions,
val ues between 0.121 and 0.124 inclusive round down to
0.12, which is not an exceedance of the 1-hour standard.
Several commenters'? noted that the 0.121 ppm val ue does
not represent an exceedance of the 1-hour standard due to
our roundi ng conventions. They recommend that 0.125 ppm
(which rounds to 0.13 ppm an exceedance) be adopted as
the cutpoint for determ ni ng whether an area nust be
covered under subpart 2. The likely practical effect
woul d be to place a few additional areas under subpart 1.
We are soliciting comment on this suggestion.

Fi ve Percent Adjustnent provisSion

| f we change our classification scheme to have a

2E. g., Anerican PetroleumlInstitute, docket docunent
OAR- 2003-0079-0281; M chigan Chem stry Council, docket
docunment OAR-2003-0079-0200
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narrower range for each classification, we may need to
nodi fy the provisions for the 5 percent
“reclassification” feature of section 181(a)(4) to
reflect that change. The apparent intent of Congress was
to allow States to request a different classification if
an area's design value was within 5 percent of a higher
or lower classification threshold. That was based on the
original threshold values, which were certain percentages
above the level of the 1-hour standard. Qur June 2, 2003
proposal woul d have retained the original percentages for
the classification table based on 8-hour average design
values. If we adopt a classification table based on
| ower percentages above the standard, the adjustnent
feature m ght have to be nodified to keep the sane
relative "wi ndow' of adjustment. For instance, using 100
percent of the percentages between the 1-hour design
val ue threshol ds, we would use a 5 percent adjustnent,
but using only 50 percent of those percentages, we nay
want to use only a 2.5 percent adjustnent, since the
t hreshol ds thensel ves are half as | arge.

Alternatives to a 50 percent adjustnment

As not ed above, one option for addressing concerns

t hat our proposed option 2 may not have provided
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classifications high enough to provide adequate tinme for
sone areas to attain the 8-hour standard was to use only
hal f (50 percent) of the percentages above the 1-hour
standard cal cul ated for each of the classification
t hresholds. The commenters’ rationale for the 50 percent
adj ustment was that the 8-hour standard is nore stringent
t han the 1-hour standard and that past air quality trends
i nformation provided by the comenter for 11 netropolitan
areas showed that, on average, 8-hour average ozone
concentrations declined over the 1998-2002 period at
about half the rate that 1-hour averages declined. Thus,
we woul d expect attainment for areas with 8-hour val ues a
certain percentage above the standard to take relatively
nore tine to attain the 8-hour standard than areas with
1- hour val ues the sane percentage above the 1-hour
standard woul d take to attain the 1-hour standard.
However, we coul d use another appropriate percentage that
may be based on how soon areas are expected to attain the
8- hour standard based on neasures that are currently in
effect or are scheduled to go into effect. EPA is
soliciting coments on other possible adjustnents that
may place areas in classifications that better refl ect

their 8-hour air quality problemand the tinme needed to
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attain.

Authority: 42 U S.C. 7408; 42 U S.C. 7410; 42 U S.C

7501- 7511f; 42 U.S.C. 7601(a)(1).

Dat ed:

Jeffrey R Hol nst ead,

Assi stant Adm nistrator for Air and Radi ati on
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TABLE 1-ALTERNATI VE CLASSI FI CATI ONS
TABLE 1 OF SUBPART 2 1-HOUR OZONE CLASSI FI CATI ON TABLE
TRANSLATI ON TO 8- HOUR DESI GN VALUES
A B C D E F G H
Ar ea CAA Per cent Tr ansl| at ed 50% of [Translated |[Transl ated 8-
cl ass desi gn |above 1- |8-hour col. D [8-hour hour design
val ue hour desi gn val ue desi gn val ue
t hresho |ozone [t hr eshol ds val ue [t hr eshol ds
I ds (1- |[NAAQS (ppm ozone) [t hreshol ds |( ppm ozone)
hour using Col D (ppm ozone) W 50% of Col
ozone (June 2, W 50% of D starting
ppm 2003 Col D wi th 0.085**
Ior oposal) starting
wi th 0.091*
[VBrgi nal [Trom 0. 121 0. 085 0. 091 0. 085
up to 0.138 15 0. 092 7.5 0. 097 0. 091
[Voderate [from 0.138 15 0. 092 7.5 0. 097 0. 091
up to 0.16 33. 333 0.107] 16. 6665 0. 105 0. 099
Serious |[from 0.16 33. 333 0.107] 16. 6665 0. 105 0. 099
up to 0.18 50 0.120 25 0.113 0. 106
Severe- |[from 0.18 50 0.120 25 0. 113 0. 106
15
up to 0.19 58. 333 0.127] 29. 1665 0.116 0.110
Severe- |[from 0.19 58. 333 0.127] 29. 1665 0.116 0. 110
17
up to 0. 28] 133. 333 0. 187] 66. 6665 0. 150 0. 142
[Extreme [equal 0.28] 133.333 0.187| 66. 6665 0. 150 0. 142
to or
above
* 0.09 + (0.09 (col F/100)) ** 0.08b + (0.085 X (coO

IF/ 100))
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TABLE 2-- CLASSI FI CATI ON OPTI ONS

COUNTS OF HYPOTHETI CAL NONATTAI NVENT AREAS (2000- 2002 dat a)

6/ 2/ 03

Subpart 2 Subpart 1
Ext r ene Severe-17 |Severe-15 [Serious Moder at e Mar gi nal Tot al
Opt1on 2 as proposed 0 1 0 4 21 11 64 101

Lt L F L E L R L E L E B E R R E R R L

Al ternative A (8-hour-
only design val ue
opt i on)

0

1

2

5

12

26

55

101

Al ternative B
(Modified Option 2

| ittt dimiimbimintiniiintl dmbnttiiniint sttt it (niitniintiniintin (it Wittt mimiintimiintio |

0

3

2

9

30

10

45

101

ORI G NAL 1991

CLASSI FI CATI ONS*
e

1

-,

5

-,

7

~

i

13

30

43

2

101

i

FDoes not account for section 185A of I nconpl ete data areas




