ENVI RONMENTAL PROTECTI ON AGENCY

40 CFR Part 51

[ FRL- 5520- 1]

Control of Air Pollution; Renoval and Mdification of

bsol ete, Superfluous or Burdensone Rul es

AGENCY: Envi ronnment al Protection Agency.

ACTI ON: Revi sion of direct final rule.

SUMMVARY: On April 11, 1996, EPA published a direct final rule

under the Clean Air Act deleting superfluous, obsolete or
burdensone regul ati ons fromthe Code of Federal Regul ations
(CFR). This action was published w thout prior proposal
because EPA anticipated no adverse coment. Because EPA

recei ved adverse coments on a few discrete portions of this
action, EPAis wthdrawi ng those aspects the final rule. EPA
will address all public coments received on those portions in
a subsequent final rule based on the proposed rule also

publ i shed on April 11, 1996.

EFFECTI VE DATE: Date of publication. {Sent to FR 6/ 10/ 96}



FOR FURTHER | NFORVATI ON CONTACT: Maureen Del aney, O fice of
Air and Radiation, Ofice of Policy Analysis and Review, (202)

260- 7431.

SUPPLEMENTARY | NFORVATI ON: On April 11, 1996, EPA published a
final rule to del ete nunerous obsol ete, superfluous or
burdensone rules fromthe CFR (61 FR 16050). Anong the rules
to be deleted were 40 CF.R 8 51.100(0), definition of
reasonabl y avail able control technol ogy (RACT); § 51.101,
stipul ations; 8§ 51.110(g), attainnent and mai ntenance of
national standards; and 8§ 51.213, transportation control
measures. EPA promul gated this direct final rul emaking
wi t hout prior proposal because the Agency viewed it as non-
controversial and anticipated no adverse coments. The final
rul e was published in the Federal Register with a provision
for a 30-day conment period. At the sane tinme, EPA published
a proposed rul e which announced that in the event that adverse
conmments were submtted to EPA within 30 days of publication
of the rule in the Federal Register (61 FR 16068), those
portions of the final rule that were the subject of those
comments woul d convert to a proposed rule through EPA s
publ i shing a notice announcing withdrawal of those provisions.
EPA recei ved adverse comment within the prescribed

coment period on the following rules: 40 C F.R 88



51.100(0), 51.101, 51.110(g) and 51.213. Therefore, EPA is
wi thdrawi ng the April 11, 1996 final rul emaki ng action
pertaining to those rules. EPA will not institute a second
conment period on this docunent. The portions of the Apri
11, 1996 rule that were no the subject of adverse conments

remain final and effective as published.

Li st of Subjects in 40 CFR Part 51

Envi ronmental protection, Air pollution control.

Dat ed: June 6, 1996.

SI GNED

Carol M Browner,

Adm ni strator.

40 CFR part 51 is anended as foll ows:

1. The authority citation for part 51 continues to read as

foll ows:

Authority: 42 U.S.C. 7401-7671q.

2. Section 51.100 is anended by addi ng paragraph (o) to read

as foll ows:



§ 51.100 Definitions.

*x * * * *

(o) Reasonably avail able control technol ogy (RACT) neans

devi ces, systens, process nodifications, or other apparatus or
techni ques that are reasonably available taking into account:
(1) The necessity of inposing such controls in order to attain
and maintain a national anbient air quality standard;

(2) The social, environnental, and econom c inpact of such
control s; and

(3) Alternative nmeans of providing for attai nnent and

mai nt enance of such standard, (This provision defines RACT for
t he purposes of 88 51.110(c)(2) and 51.341(b) only.)

*x * * * *

3. Section 51.101 is added to read as foll ows:

§51. 101 Stipul ations .

Nothing in this part will be construed in any nanner:

(a) To encourage a State to prepare, adopt, or submt a
pl an whi ch does not provide for the protection and enhancenent
of air quality so as to pronote the public health and wel fare
and productive capacity.

(b) To encourage a State to adopt any particular control

strategy without taking into consideration the cost-



ef fecti veness of such control strategy in relation to that of
alternative control strategies.

(c) To preclude a State from enpl oyi ng techni ques ot her
t han those specified in this part for purposes of estimating
air quality or denonstrating the adequacy of a contro
strategy, provided that such other techni ques are shown to be
adequat e and appropriate for such purposes.

(d) To encourage a State to prepare, adopt, or submt a
pl an wi thout taking into consideration the social and economc
i npact of the control strategy set forth in such plan,
including, but not limted to, inpact on availability of
fuels, energy, transportation, and enpl oynent.

(e) To preclude a State from preparing, adopting, or
subm tting a plan which provides for attainnent and
mai nt enance of a national standard through the application of
a control strategy not specifically identified or described in
this part.

(f) To preclude a State or political subdivision thereof
fromadopting or enforcing any emission limtations or other
nmeasures or conbinations thereof to attain and maintain air
quality better than that required by a national standard.

(g) To encourage a State to adopt a control strategy

uni formy applicable throughout a region unless there is no



satisfactory alternative way of providing for attai nment and

mai nt enance of a national standard throughout such region.

4. Section 51.110 is anended by addi ng and reserving
par agraphs (c) through (f) and by addi ng paragraph (g) to read
as follows:
§ 51.110 Attai nnment and nai ntenance of national standards.
ok ok ok

(g) During devel opi ng of the plan, EPA encourages States
to identify alternative control strategies, as well as the
costs and benefits of each such alternative for attai nnent or

mai nt enance of the nati onal standard.

5. Section 51.213 is added to read as foll ows:

8§51. 213 Transportation control neasures.

(a) The plan nmust contain procedures for
obt ai ni ng and mai ntai ni ng data on actual em ssions reductions
achieved as a result of inplenenting transportation contro

neasur es.



(b) I'n the case of neasures based on traffic fl ow changes
or reductions in vehicle use, the data nust include observed
changes in vehicle mles travel ed and average speeds.

(c) The data nust be maintained in such a way as to
facilitate conparison of the planned and actual efficacy of

the transportati on control neasures.
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