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ENVI RONMENTAL PROTECTI ON AGENCY
40 CFR Part 63
[FRL-___ ]
Proposed Requirenents for Control Technol ogy
Det erm nations for Major Sources In Accordance with
Clean Air Act (Act) Section 112(Q)
AGENCY: Envi ronmental Protection Agency (EPA)
ACTI ON: Noti ce of reopening of comrent period;
notice of availability of draft rule.
SUWARY: The EPA is reopening the corment period
for the proposed rule inplenenting section 112(g) of
the Act and is announcing the availability of a
revised draft of the proposal. Section 112(Q)
establ i shes requirenents for owners or operators who
intend to construct, reconstruct, or nodify a mgjor
source of hazardous air pollutants (HAP). Wen no
em ssion standard has been promnul gated under section
112(d) of the Act, determ nations concerning such
sources nmust be made on a case-by-case basis.
Today' s notice announces the availability of a
revised draft of the proposed rule which inplenments
section 112(g)(2)(B) of the Act with respect to

constructed or reconstructed najor sources, and
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requests coment on the revised draft. The EPA does
not intend at this tinme to issue a rule inplenenting
the provisions of section 112(g) which concern
nodi fi cati ons.
DATES: The revised draft of the proposed rule wll
be available in the public docket and on the EPA
el ectronic bulletin board on the date this notice is
signed. Conments concerning this notice or the
revised draft rule nust be received by EPA on or

before [insert date 30 days from date of publication

in the Federal Register ].

ADDRESSES: The revised draft rule and ot her
information pertaining to the proposed rule are
contai ned in Docket Nunmber A-91-64. The docket is
avail abl e for public inspection and copying from
8:30 a.m to 12:00 p.m and 1:00 p.m to 3:00

p. m, Mnday through Friday, at the EPA's Air Docket
Section, Waterside Mall, Room ML500, EPA, 401 M
Street, Southwest, Washi ngton, DC 20460. A
reasonabl e fee may be charged for copying. The
draft rule is also available on the Ofice of Ar

Quality Pl anning and Standards (QAQPS) el ectronic
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bull etin board, the Technol ogy Transfer Network
(TTN), under Clean Air Act, Title Ill, Recently
Signed Rules. For information on how to access the
TTN, please call (919) 541-5384 between the hours of
1:00 p.m and 5:00 p.m eastern standard tine.

Conment s concerning this notice or the revised
draft rule should be submtted (in duplicate if
possible) to: Central Docket Section (6102), EPA,
Attn: Air Docket No. A-91-64, Washington, DC 20460.
FOR FURTHER | NFORVATI ON CONTACT: Ms. Cerri
Ponerant z, tel ephone (919) 541-2371, or M. Kathy
Kauf man, tel ephone (919) 541-0102, Infornmation
Transfer and Program Integration D vision (MD12),
QAQPS, EPA, Research Triangle Park, NC, 27711
SUPPLEMENTARY | NFORVATION: The information in this
notice is organized as follows:

| . Background and Major D fferences between
the Proposed Rule and Draft Final Rule

I1. Definition of "Construct a Mjor Source"

I1l. Review of Applications for a maxi mum

achi evabl e control technol ogy (MACT) Determ nation
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| V. Extensions of Conpliance Date for
Subsequent Em ssi on Standards

1. Backaround and Major Differences between the

Proposed Rule and Draft Final Rule

In designing a programto inplement MACT
requi renments under section 112(g), the EPA is guided
by the need to bal ance several, often conpeting,
goals. G ven a conplex statutory mandate, the EPA
has the difficult task of designing a rule that is
si mul taneously environnental |y protective, naintains
consi stency across Agency progranms, mnimzes the
adm ni strative burden on sources and States,
provides flexibility to sources, and naintains
enforceability -- yet is not overly conplex. The
EPA' s task is to create a coherent regul atory whol e
that strikes the right bal ance anong a broad set of
goal s.

Section 112(g) is primarily a transitional
program desi gned to operate until MACT standards
i ssued under section 112(d) are in effect for al
categories of mmjor sources of HAP. To date, the

EPA has issued 17 MACT standards covering 29
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categories of mmjor sources of HAP em ssions, and
has proposed five additional MACT standards covering
18 source categories. The EPAis currently
devel oping all of the MACT standards that are due to
be conmpleted in 1997, as well as several of the
standards due to be conpleted in 2000.

The EPA has concluded that the greatest benefits
to be derived fromsection 112(g) would be fromthe
control of major source construction and
reconstruction in the period before these MACT
standards go into effect. Therefore the EPA has
determ ned that today's draft rule should inplenent
only that portion of section 112(g) which requires
new source MACT determ nations for constructed and
reconstructed maj or sources, but not that portion
whi ch requires existing source MACT determ nations
for nodifications of existing sources. The EPA
requests coment on this approach.

Under this approach, sources of toxic air
pollution will be controlled at the tinme of
construction or reconstruction, when controls are

nost cost-effective to install. This is a mjor
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streamining and sinplification step that wll focus
section 112(g) inplenmentation where it will provide
the greatest reduction in emssions to the
envi ronnent, certainty to the regulated comunity,
and reduce the overall adm nistrative burden on both
regul ators and the regul ated community.

The EPA' s decision to inplenment only the
construction and reconstruction provisions of
section 112(g) is premsed in part on the Agency's
ability to issue the renmaini ng MACT standards under
section 112(d) in a tinely way, and also in part on
t he assunption that where there are existing State
air toxics prograns that address nodifications, they
will continue to operate as they do currently. |If
there were substantial delays in issuance of MACT
standards, or radical changes to existing State
prograns, increased exposure to em ssions from
unregul at ed sources of HAP coul d occur and threaten
public health and the environment. |f such del ays
were to occur, the EPA woul d reconsider whether to
nove forward to cover nodifications under section

112(g) .
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The EPA believes that Congress's basic goal in
adopting section 112(g) of the Act was to nmake use
of the opportunity for environnental protection that
exi sts when maj or sources of HAP undergo changes
that would lead to significant em ssion increases.
The opportunity to eval uate em ssion contro
t echnol ogi es, or other beneficial ways to bring
about environnental inprovenents, generally exists
because the environnental inprovenents are nore
efficient when built as part of the initial design.

The EPA al so recognizes that it is critical to
t he success of the programto ensure that its
provi sions are enforceable and provi de the greatest
possi bl e incentive for conpliance. At the sane
time, the EPA recognizes the need to mnimze
adm ni strative del ays and grant sources and
permtting authorities the flexibility to seek
environnental |y beneficial alternative neans of
control

Finally, the program nust be as consistent as
possible with other Federal air pollution contro

prograns, and nust be sinple enough to ensure snooth
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i npl enentation. Today's draft rule elimnates nuch
of the conplexity inherent in the portion of
section 112(g) which covers nodifications to
exi sting sources. Anong other things, under this
sinpl er approach, it wll not be necessary to
proceed with devel opnent of de mnims en ssion
val ues or the hazard ranking system necessary to
support offset determnations. It will also not be
necessary to address the nmultitude of issues and
concerns, raised in the proposed rule, associated
with defining the types of operations that would be
consi dered "nodifications."

|I. Definition of "Construct a M or Source"

Today's draft rule does require additional
di scussion to clarify the conditions under which a
stationary source would require a new source MACT
determ nation; i.e., what criteria nust be net for
new equi pment to be considered construction or
reconstruction of a major source. The new equi pnent
whi ch woul d nmeet these criteria is referred to as
the "affected source.” The EPA intends that either

a maj or source constructed on a greenfield site, or
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a new nmpjor-emtting stationary source with a
di screte function at an existing plant site, such as
a new di screte process or production unit, should be
consi dered construction of a nmajor source, and thus
require a new source MACT determ nation. The
stationary source nust also itself be inherently
maj or-emtting; the EPA does not intend that a new
process unit causing increased en ssions at anot her
unit downstream shoul d be covered by today's draft
rule. The EPA requests conmment on this overal
appr oach.

Figure (1) illustrates how the definition of

"construct a major source" works.
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|f the stationary source is constructed on a
greenfield site and is ngjor-emtting, then the
stationary source is an affected source under
section 112(g), and must apply new source MACT. |If
the stationary source is being constructed at an
existing plant site, then several other criteria
will determne whether it is to be considered an
af fected source under section 112(g), and nust apply
new source MACT

Box (i) (the box labels refer back to the
sections of the "construct a major source"
definition in the draft rule) asks: WII the
stationary source be controlled by existing em ssion
control equi pnent which the permtting authority has
determ ned represents one of the best technol ogies
for control of HAP? |If a new source can be
i ncorporated into such existing control technol ogy
wi t hout any reduction in the degree of control of
HAP, the new source woul d not be consi dered
"construction” under section 112(g)(2)(B). The

state permtting authority will be responsible for
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determ ni ng whether these criteria apply, using
t hose procedures it deens nost appropriate.

The general purpose of this exclusion fromthe
definition of "construct a najor source" is to
assure that facilities which have previously
install ed good control equipnent with presently
unutilized capacity will not be precluded fromfully
utilizing such equi pnment by any nargi nal differences
in control effectiveness between such equi pnent and
that required by new source MACT. Existing controls
shoul d be deened satisfactory only where they are
representative of the best technol ogies presently in
use and the addition of new sources to existing
control equipnent will not inpair its overal
effectiveness. The rule also explicitly recogni zes
that sone facilities have previously installed such
controls to conply with a best available contro
t echnol ogy (BACT) determination (that controls the
HAP emtted by the stationary source) under the
prevention of significant deterioration (PSD)
program a | owest-achi evabl e em ssion rate (LAER)

determ nati on under the new source revi ew (NSR)



13
program or a toxics-best avail able control
t echnol ogy (T-BACT) determ nation under a State or
| ocal air toxics control program The EPA requests
conment on this exclusion.

The EPA notes that the definition of a "green-
field site" in the draft rule includes devel oped
sites which do not presently emt major source
guantities of HAP. EPA therefore requests conment
concerni ng whet her the exclusion for new sources
t hat use existing em ssion controls should be
applied to area sources that are within the
definition of a "green-field site.™

Box (ii) asks: |Is the new stationary source an
i ntegral conponent of a |arger process or production
unit? If the source is a discrete process unit or
production unit as defined in the rule, and
em ssions fromthe source exceed the major source
threshold, it neets the definition of an "affected
source" under section 112(g) and is subject to new
source MACT control. The EPA requests conmrent on

t hi s excl usi on.
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What does it nmean to be an integral conponent of
a larger process or production unit? Today's rule
defines "integral conponent of a |arger process or
production unit" to be a stationary source or group
of stationary sources whose function, and the
function of the process unit or production unit, are
i nterdependent. In other words, the stationary
source is the kind of conponent upon which the
functioning of the process or production unit
relies, and vice versa. Equipnent which is an
i ntegral conponent of a process or production unit
is part of the functioning of the overall process or
production unit. Under the proposed definition,
equi pnent which is not an integral conponent itself
conprises a process or production unit.

The EPA acknow edges that there is sone room for
judgnment in determning if a stationary source is an
i ntegral conponent of a larger unit. Each
i ndi vi dual determ nation should be based on answers
to the followi ng questions: |Is the new stationary
source a conponent critical to the function of the

| arger process or production unit? Could the
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stationary source stand al one as an individually
functioning unit if constructed el sewhere? Could
the stationary source be reasonably controlled
i ndependently of the larger process? Reference
docunents such as AP-42 ! descri be exanpl es of
di fferent groupings of stationary sources that
shoul d be considered to be separately-controlled
processes, as well as those stationary sources,
contai ned within such processes, which should be
consi dered integral conmponents. Exanples in these
ref erence docunents, where relevant, should be used
to define a process or production unit.

The foll ow ng exanples should help illustrate
where section 112(g) should and shoul d not apply.
The EPA requests comment on these exanpl es.

1. An el ectronics manufacturing facility
repl aces individual manufacturing equipnent such as
etching, plating, or photolithography equi pnent with
next generation etching, plating or photolithography

equi pnent. This equi pment change woul d not trigger

1 U S. EPA AP-42, "Conpilation of Air Pollutant
Em ssion Factors,” 5. ed., January 1995.
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section 112(g), because the individual etching or
pl ati ng or photolithography equi pnent is the kind of
conmponent upon whi ch the functioning of the |arger
production process relies. Therefore the function
of the new stationary source (the new etching,
pl ati ng, or photolithography equi pnment) and the
| arger production process are interdependent.

2. An al um num reduction plant has severa
potlines. Each potline consists of many pots, which
are controlled using a conmon dry scrubbi ng system
The conpany replaces a few pots on each line. This
equi pnent change woul d not trigger section 112(q),
because the individual pots are the kind of
conmponent upon whi ch the functioning of the |arger
production process relies. Therefore the function
of the new stationary source (the new pots) and the
| arger production process are interdependent.

3. A chem cal plant builds a new distillation
colum, to be added to a series of distillation
colums, the emi ssions fromwhich are collected at
the end of the series and vented to a carbon

absorber. This equi pnent change woul d not trigger
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section 112(g), because the individual distillation
colums are the kind of conmponent upon which the
functioning of the |arger production process relies.
Therefore the function of the new stationary source
(the new distillation colum) and the | arger
production process are interdependent.

4. A conposi tes manufacturer adds additional
vacuum and/ or in-nold coating capability to an
existing nold, in order to inprove surface quality.
Thi s equi pment change woul d not trigger section
112(g), because the additional conponents of the
nol d are the kind of conponents upon which the
functioning of the |arger production process relies.
Therefore the function of the new stationary source
(the new conponents of the nold) and the |arger
production process are interdependent.

5. A gl ass manufacturer adds a new gl ass
furnace and associ ated process line which will emt
HAPs in anounts above the maj or source threshol d.
This is an exanple of a stationary source which is
not an integral conponent of a process or production

unit, because it is itself a production or process
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unit. Therefore the new furnace neets the
definition of "affected source” under section 112(09)
and shoul d be controlled with new source MACT

6. A conposites manufacturer adds a new | arge
molding Iine which will emt HAPsS in anmounts above
the maj or source threshold. This is an exanple of a
stationary source which is not an integral conponent
of a process or production unit, because the nolding
line is itself a separately functioning process
unit. Therefore the nolding line neets the
definition of "affected source" under section 112(g)
and shoul d be controlled with new source MACT

7. An auto parts manufacturer adds a new
aut onobi l e surface coating line (i.e., from body
shop to trimshop) which will emt HAP in anpbunts
above the major source threshold. This is an
exanpl e of a stationary source which is not an
i ntegral conmponent of a process or production unit,
because the Iine is itself a separately functioning
process unit, as described in AP-42. Therefore the
coating line neets the definition of "affected

sour ce" under
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section 112(g) and should be controlled with new

source MACT
8. An existing chem cal plant builds a new
nitric acid plant onsite which will emt HAPs in

anounts above the major source threshold. This is
an exanple of a stationary source or group of
stationary sources which is not an integra
conmponent of a process or production unit.
Therefore the nitric acid plant neets the definition
of "affected source" under
section 112(g) and should be controlled with new
source MACT

9. A manuf acturer replaces an entire process
which is simlar to an entire process as it is
described in AP-42. This is an exanple of a
stationary source or group of stationary sources
which is not an integral conponent of a process or
production unit. Therefore the process neets the
definition of "affected source" under section 112(g)
and shoul d be controlled with new source MACT
provided that it will emt HAPs in anmounts above the

maj or source threshol d.
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L1, Revi ew of Applications for a MACT

Det er m nati on

Today's draft rule contains three options for
preconstruction review procedures for constructed
and reconstructed maj or sources. The permtting
authority has discretion to prescribe those
procedures to be used in nmaking a case-by-case MACT
determ nation for constructed or reconstructed nmajor
sources (except that the owner or operator of the
source may elect to use the part 70 or part 71
permtting process). The proposed rule allowed use
of either the part 70 or 71 permitting process or a
process, described in the proposed rule and in
today's draft rule, culmnating in issuance of a
"Notice of MACT Approval." Today's draft rul e adds
one nore option, designed to provide flexibility to
the permtting authority and the source. Proposed
section 63.43(c)(2)(ii) provides that if a
permtting authority establishes, or has already
est abl i shed, preconstruction revi ew procedures for
sources to follow, then these procedures may be used

in lieu of any procedures prescribed by today's
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draft rule. The permtting authority's prescribed
procedures may have been devel oped for other
pur poses beyond inpl enentation of section 112(g), so
|l ong as they provide for public participation in the
case-by-case MACT determ nation and ensure that a
final MACT determination will be nade prior to
construction or reconstruction. The draft rule also
provides that a final case-by-case MACT
determ nation issued pursuant to any of these
procedures will be deened federally enforceable.
The permtting authority need not obtain del egation
under 40 CFR Part 63 subpart E in order to adopt its
own review procedures for a case-by-case MACT
determ nation. The EPA requests comrent on this new
provi si on.

The EPA al so requests coment specifically on
the presunption, in section 63.43(d)(iv), that the
constructed or reconstructed najor source should
conply with the emission |imtation set out in a
rel evant proposed MACT standard or presunptive MACT
determ nati on made by the EPA. The EPA believes

t hat sources would be well-advised to conply with
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such emssion limtations, as those limtations
woul d be nost likely to be consistent with the
requi renments of the eventual MACT standard.

| V. Ext ensi ons of Conpli ance Date for Subsequent

Em ssi on St andar ds

The EPA antici pates that new source MACT
requi renments adopted with respect to construction or
reconstruction of a particular source under
section 112(g9)(2)(B) wll normally be at |east as
stringent as any subsequent requirenents for
exi sting sources adopted as part of a MACT standard
i ssued under section 112(d). However, should a
subsequent |y pronul gated MACT standard inpose nore
stringent requirenents, EPA believes that it may be
appropriate in sone instances for EPA to establish a
| ater conpliance date for those sources which have
acted in reliance on a prior case-by-case MACT
determ nation. The draft rule expressly provides
that EPA may establish separate conpliance dates for
facilities which have notified EPA of such
determnations in a tinmely manner. Specifically,

EPA may establish, in the MACT standard, a | ater
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conpl i ance date for those sources which have
installed controls pursuant to section 112(g), and
have provided the EPA with data on their section
112(g) control determ nation by the end of the
public coment period on the subsequent Federal
standard. The EPA requests comment on this
approach, and on whet her such sources shoul d be
required to i nform EPA, before proposal of the
subsequent MACT standard, that they have installed
section 112(g) controls.

In those i nstances where the subsequent MACT
standard does not establish a conpliance date for
sources subject to a prior case-by-case MACT
determ nation, the present draft rule retains the
provision fromthe original proposal authorizing the
permtting authority to grant up to eight years of
additional tine for the affected source to conply
wi th the subsequent MACT standard. The EPA has
previously explained that the structure of section
112 as a whol e supports such a construction of
section 112(g), and a source may al so be afforded up

to 8 years to conply with a MACT standard in
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i nstances where a prior emssion limtation has been
establ i shed by permt under section 112(j). The EPA
requests coment on these provisions and this

interpretation.



