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II. Steeps Takken to AApply thee Presuumption of Openness 
11. Did yourr agency hoold an agenncy FOIA coonference, or otherwisse conduct training during this 

reportingg period? 

EPA hass developedd a robust ttraining proogram both for employyees who haandle FOIAAs as a 
primary duty and foor employeees who require a geneeral FOIA trraining. The Agency 
conducts monthly ttraining sesssions for itss headquarrters and reegional FOIA contacts who 
handle FFOIA requeests assigneed to their oorganizationn. EPA alsso sponsoreed a one-daay 
conferennce on Sepptember 15,, 2011, thatt was attendded by appproximately 250 attenddees 
from ninne (9) cabinet level deppartments. An additional 150 emmployees paarticipated vvia 
conferennce call fromm numerouus locationss across thee federal goovernment. The confeerence 
offered sseveral plennary sessioons that foccused on keey court deccisions -- OOpen Goverrnment 
and FOIA, eDiscovvery tools; FFOIA processing; and dispute ressolution. Thhe conferennce also 
featuredd various brreakout sesssions with one session focusing on “Undersstanding annd 
respondding to requ ests for Coontrolled Unnclassified Information  (CUI)”.  Thhe conferennce also 
featuredd a “FOIA RRequester FForum” whicch providedd a platformm for NGO vviews and hhas 
become a regular ooffering at EEPA FOIA cconferences. Additionnal training sessions wwere 
offered tto smaller aaudiences dduring the yyear at headquarters aand in the AAgency’s reegional 
offices. 

22. Did yourr FOIA proffessionals aattend any FFOIA traininng, such ass that providded by the 
Departmment of Justtice? 

Yes. In addition to the trainingg previouslyy mentioneed, EPA’s NNational FOIA Officer aand the 
Agency’s Chief FOIA Officer aattended Chhief FOIA OOfficers’ meeetings and IT Workgrooup 
meetings sponsoreed by the Deepartment oof Justice.  EPA FOIAA professionnals also atttended 
training offered by the American Society of Access Professionals and DOOJ. 

33. Did yourr agency make any disscretionary releases oof otherwisee exempt information? 

Yes. EPPA is commmitted to maaking discreetionary releeases whennever poss ible. EPA rreviews 
all potenntial withholldings with a presumpption of openness and releases all records uunless 
the releaase would hharm an intterest proteected by onee of the staatutory exemmptions or iif the 
disclosuure is prohibbited by laww. 
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44. What exxemptions wwould have covered thhe informatiion that wass released as a matter of 
discretioon? 

Exemptiions 2, 5, 7 and 9. 

55. Describee your agenncy’s proceess to revieww records tto determine whether ddiscretionary 
releasess are possibble. 

Recordss are initiallyy reviewed by the subbject matter expert withh input fromm the FOIA Officer, 
when requested. EEPA reviewws all responnsive recor ds with an eye towardd discretionaary 
releasess and makees such releeases whennever possi ble. Sectio n 2.104(h) of the Agenncy’s 
FOIA regulations reequires that a manageement official approve the withholding of Ag ency 
records from publicc disclosuree. 

66. Describee any otherr initiatives undertakenn by your aggency to ennsure that the presumpption of 
opennesss is being applied. 

All recorrds are reviewed with a presumpttion of disclosure. In ffact, in FY11 EPA onlyy 
withheldd records, oor parts of reecords, in 77% of all FOOIA responses. Furtheermore, in matters 
under apppeal, recoords, or partts of record s previouslly withheld, are reviewwed with a 
presumpption of discclosure. Att monthly mmeetings witth FOIA Offficers and FFOIA 
Coordinators, the NNational FOOIA Officer iincludes ann opennesss discussionn to ensure these 
key FOIAA employeees understaand and revview recordds with a presumption of disclosure. 

77. Did yourr agency haave an increease in the number off responsess where reccords were 
releasedd in full? 

Yes. EPPA increaseed the number of full ggrants by appproximately 20% oveer FY10. 

88. Did yourr agency haave an increease in the number off responsess where reccords were 
releasedd in part? 

Yes. EPPA increaseed its numbber of partiaal releases by approximmately 10%% over FY100. 
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III. Steeps Takeen to Ennsure thhat Yourr Agenccy Has aan Effecctive 
SSystem in Placce for Reesponding to RRequestts 
11. Do FOIAA professionnals within your agenccy have suffficient IT suupport? 

Yes. 

22. Is there regular inteeraction bettween agenncy FOIA professionalls and the CChief FOIA 
Officer? 

Yes. EPPA’s Chief FFOIA Officeer meets wiith the Agenncy FOIA OOfficer and other FOIAA
 
professionals. 


33. Do your FOIA profeessionals wwork with yoour agency’’s Open Goovernment TTeam? 

EPA’s NNational FOIA Programm Office andd its Open GGovernmennt Project MManagemennt Office 
are in thhe same orgganization aand report tto the samee senior leaader.  The NNational FOOIA 
Officer aand FOIA s taff activelyy participatee on the Oppen Governnment Direcctive Workggroup. 
FOIA acctivities are regularly inncluded in EEPA’s quarrterly Open Governmeent Directivee 
reportingg. The FOIIA Module, the Agencyy’s replacemment IT sysstem, is thee Agency’s Open 
Governmment flagshhip project in its OpenGGov 2.0 outtline. 
http://wwww.epa.govv/open/EPAAOpenGovOOutline20122_02_13.pddf . 

44. Describee the steps your agenccy has takeen to asses s whether aadequate sstaffing is beeing 
devoted to FOIA addministratioon. 

In FY 20010, EPA’s Deputy Administrator requested an examination of EPPA’s administration 
of FOIA and suppoorting proceesses to dettermine if changes weere needed to increasee 
opennesss, transparrency and aaccountabillity. The woorkgroup coonvened too conduct thhe 
examinaation submitted twentyy-two recommmendationns to the Deeputy Administrator in FY 
2011, which includeed 1) the neeed to asseess whetheer adequatee staffing is being alloccated to 
FOIA addministratio n and 2) whhether FOIAA staff has the knowleedge, skills, and abilitiees to 
perform their FOIA-related duties. The AAgency will begin addrressing thesse findings in 
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FY12. SSee FOIA WWorkgroup Report at 

http://wwww.epa.govv/foia/docs/FOIA_Workgroup_Reeport.pdf . 


55. Describee any otherr steps yourr agency haas undertakken to ensuure that youur FOIA sysstem 
operatess efficientlyy and effectively. 

The Depputy Admin istrator’s FOOIA Workg roup also eexamined pprocesses aand systemms that 
support the Agencyy’s adminis tration of itss FOIA respponsibilitiess and identified opporttunities 
to improove their effectiveness and efficiency. In adddition to the twenty-twwo 
recommmendations aaccepted bby the Depuuty Administtrator to improve EPAA’s FOIA sysstem, 
the Agenncy FOIA OOfficer holdss monthly mmeetings wwith the ten regional FOOIA Offices using 
web connferencing aand holds faace-face mmeetings witth headquaarters FOIA staff. The 
meetings provide oopportunitiees to discuss FOIA policies, proceedures, andd processess. They 
also provide `an oppportunity too provide direction andd guidance, as approppriate. The Office 
of General Counseel and the NNational FOIA Staff colllaborate too provide topical traininngs to 
these grroups as thee need is iddentified.  

IIII. Steeps Takeen to Increase Proactive Discclosuress 
11. Has youur agency added new mmaterial to your websiite since lasst year? 

EPA addds new matterial to its FOIA webssite on a reggular basis. Of particuular interestt are 
material s relating too the 1) Oppen Government Direcctive; 2) Deeep Water HHorizon Oil sspill; 3) 
FOIA Daashboard; 44) fee waiveers grantedd and 5) thee FOIA requuest status report. 

22. Provide examples oof the recorrds, dataseets, videos, etc, that haave been poosted this ppast 
year. 

EPA hass one of thee most robuust records and data sset posting programs aamong fedeeral 
websitess. For exammple, data relating to tthe Deep WWater Horizon Oil spill and mounttaintop 
mining wwas posted in 2011. FFurther, EPAA routinely provides n ew data seets to DATAA.gov. 
In 2011, EPA suppplied 83 dataa sets and tools cataloogs to DATA.gov. 
http://wwww.data.gov/rawtoolsppermonth/a gency/4/0/ccatalog/raww_tools/last 12/page/1/ccount/1 
00#dataa 
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33. Describee the system your ageency uses too routinely identify reccords that aare appropriiate for 
posting. 

EPA hass policies and proceduures for identifying andd posting innformation tto the web. Web 
manageers, internett coordinatoors, contentt managerss and otherss identify, aapprove andd post 
informattion to the AAgency’s WWeb. EPA’ss OneEPA WWeb Projecct team is eestablishing new 
processes that uniffy and bringg consistency to the wway EPA releases inforrmation acrross all 
its compponents including a neew governance structuure to guidee the proactive identificcation of 
informattion the pubblic seeks aand publishing it onlinee via epa.goov, social mmedia webssites and 
by otherr means. 

44. Beyond posting neww material, is your ageency takingg steps to mmake the infformation mmore 
useful too the publicc, especiallyy to the commmunity of individuals who regulaarly access your 
agency’ss website, ssuch as solliciting feeddback on th e content aand presenttation of thee posted 
material , improvingg search capabilities, pproviding exxplanatory material, ettc.? 

Yes. EPPA’s Adminnistrator leads the Agency’s effortt to utilize ssocial mediaa to dissemminate 
informattion and sollicit feedbacck from thee public. Orgganizationss across thee Agency use 
Faceboook, Twitter aand other ssocial mediaa platformss including EEPA’s blog, Greenverssations 
(http://bllog.epa.govv/blog/ ), to better connnect with thhe public. TThe Agencyy now uses the 
Google search enggine on its wweb pages to improve search cappabilities.   

55. Describee any otherr steps takeen to increaase proactivve disclosurres at your agency. 

EPA conntinues to review records with ann eye towardd proactive disclose. When deployed, 
the Agenncy’s new FFOIA system, the FOIAA Module, wwill facilitat e proactivee disclosuree by 
allowingg partner aggencies to loook at the ssubject of FFOIA reque sts holisticaally to identtify 
trends –– making it eeasier to prroactively disclose infoormation of interest to the public. 
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IIV. Steeps Takeen to Greater UUtilize TeTechnoloogy 

EElectronic receipt of FOOIA requessts: 

11. Can FO IA requestss be made eelectronically to your aagency? 

Yes. 

22. If your aagency proccesses requuests on a ddecentralized basis, do all compoonents of your 
agency receive reqquests electtronically? 

Yes. 

OOnline trackking of FOIAA requests: 

33. Can a FOIA requesster track thhe status off his/her reqquest electrronically? 

Yes. Thhe Agency pposts the sttatus of all FOIA requeests on its FFOIA Webssite. 

44. If not, is your agenccy taking stteps to estaablish this ccapability? 

Not applicable. 

UUse of techhnology to fafacilitate proocessing of requests: 

55. Beyond using tech nology to reedact documents, is your agencyy taking steps to utilizee more 
advanceed technoloogy to facilittate overall FOIA efficiiency, suchh as improv ing record ssearch 
capabilitties, utilizin g documennt sharing pplatforms for consultations and referrals, or 
employinng softwaree that can ssort and de--duplicate ddocuments?? 

Yes. 
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66. If so, de scribe the ttechnologiccal improvements beinng made. 

EPA is ccollaboratinng with otheer Agenciess to developp an end-to-end FOIA solution, wwhich will 
allow thee public to eelectronically submit, ttrack and ssearch a reppository of previously 
releasedd records before submmitting a FOOIA request..  Participaating agencies will be aable to 
electronically manaage their FOOIA processses in addittion to commmunicatingg on consulttations 
and refeerrals in thee system. E PA is also ddeploying aa suite of toools that will be integraated 
with the FOIA Module, allowinng for electrronic searchh, de-dupliccation and redaction oof 
repository records and enhanccing the Aggency’s abillity to streamline and eexpedite 
processing activitiees for volumminous requuests. (Seee discussionn of FOIA MModule undder 
Spotlighht on Success.) 

VV. Steeps Takeen to Immprove TTimelineess in RRespondding to 
RRequessts and RReducee Backloogs 
11. Section VII.A of your agency’ss Annual FOOIA Reportt, entitled “FFOIA Requeests – Respponse 

Time forr All Processsed Requeests,” includdes figures that show yyour agenccy's averagee 
response times for processed requests. For agencies utilizingg a multi-traack system to 
process requests, tthere is a category forr “simple” reequests, whhich are thoose requestts that 
are placced in the aggency’s fasstest (non-eexpedited) ttrack, basedd on the loww volume aand/or 
simplicitty of the reccords requeested. If yoour agency does not uttilize a sepaarate track for 
processing simple requests, aanswer the question beelow using the figure pprovided in your 
report foor your non--expedited requests. 

a. Doess your agenncy utilize aa separate ttrack for simmple requessts? 

Yes. 

b. If so,, for your aggency overall, for Fisccal Year 20111, was thee average nnumber of ddays to 
proceess simple requests twwenty workking days orr fewer? 

No. 
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c. If youur agency ddoes not traack simple requests seeparately, wwas the aveerage numbber of 
dayss to processs non-expeddited requeests twenty working daays or fewe r? 

Not aapplicable. 

22. Sectionss XII.D.(2) aand XII.E.(22) of your aagency’s Annnual FOIA Report, enntitled “Commparison 
of Numbbers of Reqquests/Appeeals from PPrevious andd Current AAnnual Repport – Backlogged 
Requestts/Appeals,,” show the numbers oof any backlog of pendding requessts or pending 
appeals from Fiscaal Year 2011 as compaared to Fisccal Year 2010. You shhould refer to 
those nuumbers wheen completing this secction of youur Chief FOIA Officer RReport. In aaddition, 
Section VII.E, entitled “Pendinng Requestts – Ten Olddest Pendinng Requestts,” and Section 
VI.C.(5), entitled “TTen Oldest Pending Addministrativve Appeals,” from bothh Fiscal Yeaar 2010 
and Fisccal Year 2011 should bbe used forr this sectioon. 

a. If youur agency hhad a backllog of requeests at the close of Fisscal Year 2011, did thaat 
backklog decrease as comppared with FFiscal Yearr 2010? 

Yes. The numbber of overddue requestts was reduuced from 3329 to 326. 

b. If youur agency hhad a backllog of administrative aappeals in FFiscal Year 2011, did tthat 
backklog decrease as comppared to Fisscal Year 2010? 

Yes. The numbber of overddue appealss was reduced from 777 to 64. 

c. In Fisscal Year 22011, did yoour agency close the ten oldest reequests thaat were pennding as 
of thee end of Fisscal Year 22010? 

No. The Agenccy was unabble to accomplish this task in FY111 due to thhe scope and 
compplexity of thhe ten oldesst requests. However , EPA has pplaced speccial emphasis on 
closing them byy the end off FY12. 

d. In Fisscal Year 22011, did yoour agency close the ten oldest aadministrativve appeals that 
weree pending as of the endd of Fiscal Year 2010?? 
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 No. The Agenccy was unabble to accomplish this task due too the complexity of thee 
appeeals and limmited resourrces. Howeever, EPA hhas placed sspecial empphasis on cclosing 
themm by the endd of FY12. 

33. If you annswered “noo” to any off the abovee questions,, describe wwhy that haas occurred. In 
doing soo, answer thhe followingg questionss then includde any addditional expl anation: 

a. Was the lack off a reduction in the reqquest backloog a result of an increase in the nnumber 
of inccoming requests? 

Not aapplicable. The backloog was redduced. 

b. Was the lack off a reduction in the reqquest backloog caused by a loss oof staff?  


Not aapplicable. The backloog was redduced. 


c. Was the lack off a reduction in the reqquest backloog caused by an increease in the 

compplexity of thhe requestss received? 


Not aapplicable. The backloog was redduced. 

d. What other causes, if any, contributedd to the lacck of a decreease in thee request baacklog? 

Not aapplicable. The backloog was redduced. 
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AAdministrative Appeal Backlog: 

a. Was the lack off a reduction in the baccklog of admministrativee appeals aa result of an 
increease in the number of incoming aappeals? 

Not aapplicable. The backlog was redduced. 

b. Was the lack off a reduction in the apppeal backloog caused bby a loss off staff?  


Not aapplicable. The backloog was redduced. 


c. Was the lack off a reduction in the apppeal backloog caused bby an increaase in the 

compplexity of thhe appeals received? 


Not applicable..  The backlog was redduced. 

d. What other causes, if any, contributedd to the lacck of a decreease in thee appeal backlog?  

Not aapplicable. The backloog was redduced. 

AAll agenciess should strrive to both reduce any existing bbacklogs orr requests aand appealss and to 
improve theeir timelinesss in responnding to reqquests and appeals. DDescribe the steps youur 
aagency is taaking to maake improveements in thhose areas. In doing sso, answerr the following 
qquestions aand then alsso includes any other ssteps beingg taken to reeduce backklogs and too 
improve timmeliness. 
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11. Does yoour agency routinely seet goals andd monitor thhe progresss of your FOOIA caseload? 

Yes. EPPA monitorss the status of requestss on our FOOIA dashbooard, to whi ch all FOIAA 
Officers and Coorddinators havve access.  One of thee recommenndations of the Deputyy 
Administrator’s FOIA Workgrooup is to prrovide EPAA senior leadders with peeriodic repoorts of 
the statuus of requests under thheir purvieww and request that theey allocate ssufficient 
resourcees to reduce their backklogs. Thiss recommenndation will be implemmented in FYY12. 

22. Has youur agency inncreased itss FOIA stafffing? 

No. 

33. Has youur agency mmade IT impprovementss to increas e timeliness? 

Yes. EPPA deployed a suite off tools that will be avaiilable to support FOIAA business 
processes, includinng electronic search, dde-duplication and redaction. Addditional IT 
improvements are discussed in the sectioon Spotlighht On Succeess of this rreport conccerning 
the FOIAA Module. 

44. If your aagency receeives consuultations from other agencies, hass your agenncy taken s teps to 
improve the efficienncy of the hhandling of such consuultations, suuch as utilizzing IT to shhare the 
documents, or estaablishing guuidelines orr agreements with otheer agenciess on the hanndling 
of particcular information to speeed up or eeliminate thee need for cconsultations? 

Yes. EPPA tracks aall consultations in its tracking sysstem. The new FOIA MModule willl allow 
for the eelectronic transfer of reecords for cconsultationns and referrrals betweeen Agenciees. 
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Use oof FOIA’ss Law EEnforcement “EExclusioons” 

11. Did yourr agency invoke a stattutory excluusion duringg Fiscal Yeaar 2011? 

Yes. 

22. If so, whhat is the tootal number of times exxclusions wwere invoked? 

     Exclusioon used thrree times. 

SSpotlight on Success 
EEPA, the Offfice of Govvernment Innformation Services (NNARA) and the Departtment of 
CCommerce are jointly ddeveloping a FOIA Moodule that eexpands traansparency and increaases 
ppublic access to informmation for thhe partner aagencies. TThe Modulee will suppoort the public’s 
aability to submit FOIA requests, trrack the proogress of reequests, annd search aand access 
ppreviously rreleased FOOIA responses in the ssystem. Foor agenciess, the Module will streaamline 
aand lower thhe costs of FOIA processing activvities as weell as providde an electronic recordds 
rrepository (compliant wwith the DOOD 5015.2 sstandard); automaticaally generatte the annual FOIA 
rreport; suppport the refeerral and traansfer of FOOIA requessts and respponsive doccuments annd 
ffacilitate othher processsing needs. The Moduule is schedduled to be deployed i n late FY122. 
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