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LAND USE COVENANT 

This is an envirorunemal covenant executed pur.mant to the Voluntary Remediation and 
Redevelopment Act, West Virgirua Code Chapter 22, Article22, and the Uniform 
Environmental Covenants Act, West Virginia Code Chapter 22. Article 22B, to restrict the 
activities on, and uses of, the following descn"bed property: 

That certain property, located along a portion of the petroleum pipeline operated by St. 
Marys Refi ning Company located near Creel Street Extension, St Marys, Pleasants County, 
West Virginia and more particularly described in a deed of record in the ollice of the Clerk 
of the Counry Commission of Pleasants County as City Plot ,15 {portion on. Book 138, Page 
370 , and as depicted in the attached drawings (Figure 1- Site Location Map; Attachment 2· 
Tax Map; and Attachment 3· Pipeline VRP Area ). T he geographic location of the Site is 
within the Raven Rock 7.5 minu te, United Stutes Geologic Survey (USGS) Topographic 
Quadrangle. 

Activities on and uses of the above describe property that may result in excessive hw11an 
exposure or in the re lease of a contam inant that was contained as part of the remedial ac tion 
related to this covenant arc prohibited. Those activities and uses include, but are not limited 
t.o: 

• Residential land use 

• Building occupied structures above, and excavation a long, the pipeline 
segment demarked in At tachment 3, except for excavation done by Pennzoil 
Quaker St a te Corporation, St. Marys Relining Company or tbcir respective 
contractors, successors o r assigns. 

The current nwncr.~ of record of the property. and their contact information, a rc: 

The C ity of St Marys 
418 2'd Street 

St. Marys, WV 26170 

Any person, including a person that owns an interest in the real property, the state or 
federal agency clctennining or approving the envirorunental response project pun."Uaot to 
which an environmental covenant is created, or a municipality or other unit of local 
government may be a holder of an cnviromnental covenanL The foUowing arc aU of !he 
holders of this covenant: 
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Tbe City of St Marys 
418 2•d Street 

St. Marys, WV 26170 

The facts regarding the remediation response project at this property arc: 

The St Marys Refining Company (SMRC) and Penn7.oi1-Quaker State C'ompany (PQS) 
initiated remediation activities in the area of the pipeline. The remediation was associated 
with petroleum releases that may be a~sociated with historic operation of the pipeline. 
Groundwater constituents of concern (Benzene, Toluene, Ethyl Benzene, Xylcncs, 
Naphthalene, 1,2.4 Trimet:hylbcnzcnc, 1,3,5 Trimcthylbcnzcnc) were rcmcdiatcd to WVDEP 
/Je minimis Values via Enhanced Anaerobic Bio-rcmcdiation. 

The Site is on property owned by the City of St. Marys. The attached figure presents au 
outline of the area n~sociated with this !.and Use Covenant. 

The Site exhibits ccriain concentrations of petroleum-related compounds in soil 
(Benzene, Toluene, Ethyl Benzene, Xylcnos, Naphtha lene, I ,2,4 Trimethylbeuzene, I ,3,5 
Trimethylbenzene). The LUC provided herein will allow for u risk-based clo~ure of soils. 

The owner(s) of the property shall provide written notice to the Secretary of tbc 
Department of Environmental Protection within 10 days Jo llowing tra.nster of a specified 
interest in the property subject to this covenant, changes in usc of the prope1ty, application 
for building pem1its regarding the properly, or proposals lor any site work alfccting the 
contamination on the property. 

Tite owner(s) shall conduct inspections of the property to monitor compliance with Lbis 
Land Use Covenant at least one time per year, and shall submit two (2) signed copies of the 
inspection monitoring report to the WVDEP, DLR headquarters in Charleston, within thirty 
(30) days of the inspection. 

Tbis covenant relieves the applicants and subsequent successors and assigns from all civil 
liability to the state as provided under West Virginia Code Article 22 of Chapter 22 and shall 
remain in e!Iect so long as the property complies with the applicable standards in effect at the 
Lime this covonant was issued. 

Tbis covenant shall not be anten<led. modified or terminated except by written instrument 
executed in acconlanec '~ rth W. Va. Code§ 22-22A-IO between the Owner at the time of the 
proposed amendment. modification or termination, the Secretary of the West Virginia 
Department of Environmental Protection. and the holders of this covenant. Within 5 days of 
executing an amendment, modification or terminatron of this Land Use Covenant, the Owner 
shall roconl such amendment, modification or termination with the Clerk of the Pleasants 
CoWity Commission. and within 5 days thereafter. the Owner shall provide a true copy of the 
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recorded amendment, modification or termination to the Secretary of the Department of 
Environmental Protection. 

The administrative record for the environmental response project ret]ected in this covenant is 
maintained in the West Virginia Department of Environmental Protection, Oh;sion of 
Land Restoration, 601 571

" Street, SE, Cbarlc~1on, WV 25304 and is entitled 

S~ffiC Pipeline- St Marys 
VRRA Project# 1 oou 

The West Virginia Department of Environmental Protection is gmnted full right of access 
to the property tor the purpose of implementation or enforcement of this covenant 

All restrictions and other requirements described in this covenant shall run with the land 
and shall be binding upon all holders and their grantees, lessees, authorized agents, 
employees or persons acting under their direction or control. 

IN WITNESS WHEREOF, the following holders have executed this covenant on the 
dates indicated. 

_;/._A. 0 
SIGNED~ 

Mr. Paul Ingram 
Mayor 
City of St. Marys, WV 

I, LtN PA 

PI~ASArJTS 

k W: Lsotl 
, State of tdn-r 

':f#J {to 
Date: 

, a Notary Public in and for the County of 

\/ i g,;.ii'l i j>, , do hereby certify that 

the holder(s) whose (name is) (names are) signed above, this day executed this document in 

my presence or tllis day acknowledged same to be the true act and deed of said holdcr(s). 

Given under my hand this the 3/ ~ day of A l'~ll. • 20 E._. 

Notary Public 
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SIGNED: DaLe: 
Mr. Ken Ellison 
Director 
WVDEP, Division of Land Restoration 

I, :Je-;:pi(IO A. 1-\e'!XO'Q , a Notary Public in and for the County of 

Koouwro . State of \Ne5t V\<:g'\V\10. . do hereby certify thai 

the holder(s) whose (name is) (names arc) signed above, this day executed this document in 

my presence or this day acknowledged same to be the tme act and deed of said holder(s). 

Given under my hand this the~ day of lliliJ , 20J.Q... 

Notary Public 
OfflCIAI.Wol 

NO!AAV f'U8UC, SWEOF WESIVI~IA 

JESSICA A. fiENSON 
YNOEI' 

1!01 SJ"STAEET.Sl 
C~STON,YN~ 

.., Co<moilalolt E>P'OI .ICMII I, 21120 

Please re<1uest the Ckrk of Pleasants County to return a copy of the recorded document 
to: 

Mr. Ken Ellison, Director 
WVDEP, Division ofL1nd Restoration 
60 I 57'" Street 
Charleston, WV 25304 
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