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I. Introduction

This report documents the second review of the Washington Department of Ecology’s Title V
permitting program. The first Title V program review for Ecology was completed in September
2006.

Ecology’s Title V Program

Ecology is a state air pollution control agency with jurisdiction in 18 of the 39 counties in
Washington and for all chemical pulp mills and aluminum smelters in Washington with a few
exceptions. The Energy Facility Site Evaluation Council has jurisdiction for all thermal electric
energy projects that are at least 350 megawatts in size. The EPA Region 10 is the Title V
permitting authority in Indian country throughout Washington with one exception: the Puget
Sound Clean Air Agency is the Title V permitting authority on non-trust land within the 1873
Survey Area of the Puyallup Reservation. Seven local agencies have Title V jurisdiction in the
other 21 counties in Washington.

Ecology’s Title V regulation is found in Washington Administrative Code 173-401. Region 10
granted Ecology, along with the seven local agencies and the EFSEC, interim approval of its
Title V program effective December 9, 1994, and full approval effective September 12, 2001, 66
FR 42439 (August 13, 2001). A revision to Ecology’s program was approved on January 2,
2003, 67 FR 71479 (Dec 2, 2003).

Ecology issues Title V permits to approximately 27 sources through four different offices: the
Eastern Regional Office in the state’s Air Quality Program (12 permits in 12 counties); the
Central Regional Office in the state’s Air Quality Program (5 permits in 5 counties); the
Richland Regional Office in the state’s Nuclear Waste Program (1 permit for the U.S.
Department of Energy’s Hanford facility); and the Industrial Section in the state’s Solid Waste
and Financial Assistance Program (9 permits for chemical pulp mills and aluminum smelters).
The Northwest Regional Office has no Title V sources in the one county for which they are
responsible. There are about 10 permit engineers at Ecology that spend at least some of their
time on Title V permits (approximately 6.5 FTE); all of the Title V staff have non-Title V duties
as well.

Program Review Objective and Overview

The Title V program reviews were initiated in response to recommendations in a 2002 Office of
Inspector General audit. The objective of broader program reviews (as opposed to individual
permit reviews) is to identify good practices that other agencies can learn from, document areas
needing improvement and learn how the EPA can help improve state and local Title V programs
and expedite permitting. The EPA set an aggressive initial national goal of reviewing all state
and local Title V programs with 10 or more Title V sources. Ecology was one of ten Title V
programs reviewed between 2004 and 2007. Here is the list of agencies reviewed in the first
round along with the final report date and the current number of Title V sources they regulate:
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Permitting Authority (first round) Report Date Permits

Idaho Department of Environmental Quality January 2004 59
Oregon Department of Environmental Quality June 2006 123
Lane Regional Air Protection Agency (OR) June 2006 19
Spokane Regional Clean Air Agency (WA) August 2006 10
Puget Sound Clean Air Agency (WA) September 2006 35
Washington Department of Ecology September 2006 27
Northwest Clean Air Agency (WA) September 2006 21
Alaska Department of Environmental Conservation  September 2006 158
Olympic Regional Clean Air Agency (WA) September 2007 15
Southwest Clean Air Agency (WA) September 2007 12

In response to a follow-up review by the Office of Inspector General, the EPA also committed to
repeat the reviews of all Title V programs with 20 or more Title V sources every four years
beginning in 2007. Based on current permit numbers, the second round will cover each of the
four state programs in Region 10 (Alaska, Idaho, Oregon and Washington) as well as two local
agencies (Puget Sound Clean Air Agency and Northwest Clean Air Agency). Region 10 plans to
tailor all second round reviews to each agency. To date, three second-round program reviews in
Region 10 have been completed. Region 10 began Ecology’s second round review in 2008, but
didn’t finish the report before the project was postponed. Below is the list of agencies reviewed
to date in the second round along with the final report date. All of the program review reports
can be found on Region 10’s air permitting website.

Permitting Authority (second round) Report Date

Idaho Department of Environmental Quality  September 2007
Puget Sound Clean Air Agency (WA) September 2008
Northwest Clean Air Agency (WA) September 2013

The first Title V program review looked at all major elements of a Title V program. With this
second-round review, Region 10 has elected to focus on issues specific to Ecology’s
implementation of their permitting program. Of particular interest is how Ecology has addressed
the concerns identified in the first review. Region 10 is also interested in Ecology’s permit
issuance progress and compliance assurance monitoring (which is required to be added during
permit renewal for most sources) and how Ecology has integrated new requirements and rules
into their permits and program.

In preparation for this second-round review, Region 10 requested specific information from
Ecology (Attachment 1). Region 10 reviewed Ecology’s response (Attachment 2) which included
Ecology’s statement of basis outline (Attachment 3), the 2013 Air Operating Permit financial
report (Attachment 4) and the 2010 Air Operating Permit Audit (Attachment 5). Included with
Ecology’s response are the answers provided for the program review that was begun in 2008. As
part of an ongoing annual “internal” review, the 2010 Audit was performed by one person from
Ecology and one person from a local Washington permitting agency. Region 10 also reviewed
permit issuance data Ecology reported to the Title V Operating Permits System. Permits selected
for review were issued within the last few years to provide a more accurate depiction of how
Ecology permits changed since the first program review. The permits reviewed include:
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Permit No. Company Name (Location) Date Issued

0000256 Georgia Pacific — Camas, WA June 25, 2014

13AQ-C181  SDS Lumber Company — Bingen, WA September 30, 2013

08AQ-E252  Boise Building Solutions — Kettle Falls, January 12, 2010
WA

While on site at Ecology’s office on September 3, 2014, Region 10 staff interviewed permit
writing staff, accounting staff and three program managers. The purpose of the interviews was to
clarify and discuss what was learned from the review of their permits and other information.
Region 10 and Ecology discussed permit issuance progress, program resources (and fee
program), general program implementation topics, and specific issues identified during the
previous review of Ecology’s program as well as compliance assurance monitoring. During the
interviews, Ecology financial staff provided Region 10 with workload analysis and budget
spreadsheets for fiscal years 2014 and 2015 (Attachment 6).

During the on-site interviews, Ecology requested some examples and guidance that were
discussed. Region 10 sent a link to two documents available online. EPA’s policy on writing
enforceable limits on potential to emit (Guidance on Limiting Potential to Emit in New Source
Permitting, 6/13/1989) can be found by following this link:
http://www.epa.gov/region(7/air/title5/tSmemos/Imitpotl.pdf. An example of a Region 10-issued
permit (Warm Springs Forest Products) that contains synthetic minor limits and statement of
basis that contains a compliance assurance monitoring applicability analysis, can be found at this
link: http://yosemite.epa.gov/R10/airpage.nsf/Public+Notices/warm_springs forest caa.

Program Review Report
This program review report is presented in four main sections:

L Introduction

IL. Follow-up to 2006 Program Review

IIL. Additional Review

IV.  Summary of Concerns and Recommendations

The introductory section presents some background regarding Ecology’s Title V program as well
as an overview of Region 10’s program review plan. Section II presents Region 10’s evaluation
of Ecology’s progress in resolving concerns identified in the 2006 program review. Section III
presents observations from Region 10’s review of Ecology’s fee program, permit progress and of
three permits with a specific focus on compliance assurance monitoring. Finally, Section IV
summarizes Region 10’s second-round concerns and presents Region 10’s recommendations for
resolving any outstanding issues.
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II. Follow-up to 2006 Program Review

In the initial Title V program review, finalized in September 2006, Region 10 provided
observations delineated into nine separate topic areas labeled A thru 1. In each section, Region 10
identified good practices, concerns and other observations. Following that initial report, Region
10 asked Ecology to respond to the concerns identified. In November, 2006, Ecology responded
to Region 10. Region 10 informed Ecology that we would be doing a second program review in
the near future.

This section of the second-round review report presents Region 10’s evaluation of the progress
Ecology has made in addressing the concerns identified in the initial program review. Each of
Region 10’s original concerns is listed below, followed by Ecology’s response received in
November 2006, and followed yet again by Region 10’s second-round (Round 2) evaluation.
Where it is helpful, information gathered during the aborted 2008 review is also noted and
discussed.

Section A. Title V Permit Preparation and Content

A-1 2006 EPA Concern: While the permit formats varied some between offices, the content
of the statements of basis varied greatly even between permit writers within the same
office, resulting in a broad range of concerns. The statement of basis should include,
among other things, a discussion of the monitoring and operational restrictions for each
emission unit; any complex applicability determinations; any non-applicability
determinations; the construction and permitting history of the source; and the compliance
history of the source including inspections and any violations noted.! Some statements of
basis lacked applicability discussions. For instance, there was rarely any discussion of
hazardous air pollutant emissions or any other information that documented whether the
source was major for hazardous air pollutants, which dictates the applicability of
maximum achievable control technology standards. Some statements of basis lacked a
discussion about compliance assurance monitoring applicability. Most statements of basis
lacked explanations regarding the monitoring (including CAM) decisions in the permit.
Finally, some statements of basis did not include thorough process descriptions. Ecology
should consistently address these items in all statements of basis as permits are revised in
the future.

2006 Ecology Response: Your first concern noted the disparity between Ecology offices
in the content of the permit Statement of Basis. We note that there is currently no official
guidance from the EPA on what SoB should look like or what it could contain. However,
we agree that it would be good practice for Ecology and for the permitted entities to have
a level of consistency for the SoBs throughout our different regions/programs. We will
form an internal group with representatives from the Air Program, Industrial Section, and
Nuclear Waste to evaluate what elements should be included in the SoB, and to create a
boiler plate outline or some sort of guidance document to address this issue for future
permits.

! Letter dated December 20, 2001 from Steven Rosenblatt, Air Programs Branch, EPA Region V, to Robert F.
Hodanbosi, Chief, Division of Air Pollution Control, Ohio Environmental Protection Agency.
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Round 2 Evaluation: To address Region 10’s concerns, Ecology formed an internal
group that met initially in 2007 and again in 2008. A statement of basis outline was
created (Attachment 3), but is not used by all of Ecology permitting offices. The
workgroup also considered creating a quick reference guide for staff to ensure MACT,
NSPS and NESHAP requirements are addressed, but that work has not been completed.
While the SoB outline appears to list most of the topics/sections that should be covered in
a SoB, there is no additional guidance regarding the contents of those sections or the level
of detail needed. Based on a review of Ecology permits, Ecology’s SoBs still lack
important information needed to explain the operating permit such as potential to emit,
applicability of requirements (e.g. MACT, NSPS, NESHAP and CAM), source
aggregation, and monitoring decision explanations. For specific CAM purposes, potential
to emit must be presented at the emission unit level and include pre-control emissions.
SoBs that cover the general topics like applicability as well as explain each permit
condition are generally more complete. Region 10 informed Ecology that EPA recently
published a new compilation of existing SoB guidance®. Ecology’s 2010 internal audit
also recommended improving the content of statements of basis, noting the need for
better emission unit and control equipment descriptions, discrete sections regarding
federal rule applicability and CAM, and emission tables. Ecology should consider
developing better internal guidance for SoB writing.

2006 EPA Concern: Possibly related to the lack of MACT applicability documentation
in some statements of basis, some permits appear to be missing applicable MACT
standards. Where permits were issued prior to the compliance date of an applicable
MACT standard, Ecology has allowed the permitting authority to issue the permit with
only a “place-holder” for the MACT standard, as long as the permit is reopened to add
the MACT standard before the first compliance date. This allowed the permittee time to
select their technique for complying with the MACT standard before adding it to the
permit. Permits are required to be reopened when new MACT standards are promulgated
if there is more than three years left before permit expiration. In either case, Ecology
should review their permits to determine which should be reopened to add missing
applicable MACT standards before the first compliance date.

2006 Ecology Response: On a similar note, you pointed out that some Ecology Title V
permits appear to be missing applicable MACT standards. We currently have an
employee who updates all permit writers on new MACT standards. We acknowledge the
concern and will work with all of our AOP permit writers to remind them that these
standards are to be incorporated in a timely manner.

Round 2 Evaluation: Region 10 did not identify any permits that were missing MACT
standards, relying upon the limited analysis in the SoB. Placeholder language is still used
in one Ecology office, but Ecology explained that that permit will be reopened before the
first compliance date to incorporate the applicable MACT standard. If done, then Region
10’s concern will be resolved.

2 Memo dated April 30, 2014, from Stephen Page to EPA Regional Air Directors titled, “Implementation Guidance
on Annual Compliance Certification Reporting and Statement of Basis Requirements for Title V Operating
Permits.”
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2006 EPA Concern: Title V allows a “permit shield” for requirements that have been
determined to be not applicable. Two reviewed statements of basis provided good
explanations of the permit shield concept, particularly why permit shields should only
include those requirements that might reasonably apply and for which an inapplicability
determination is both useful and appropriate to document for the public record. Some
permits contained permit shields without sufficient information to determine whether a
shield was warranted. In some permit shields, the list of non-applicable requirements
included many requirements that were clearly not applicable. Finally, some permit
shields included requirements that appear to apply to the source based on the information
available. Ecology should clearly document permit shields to avoid future enforcement
problems. Ecology should review their permits for incorrect permit shields and reopen
those that need to be corrected.

2006 Ecology Response: The next concern pertains to the permit shield concept. You
noted that some of the SoBs did not contain sufficient documentation or explanation of
the permit shield concept. We acknowledge this concern and agree that as a matter of
good practice and to minimize potential enforceability issues it is worthwhile to establish
consistency for appropriately documenting permit shields in the SoBs. We will seek to
address this issue through the SoB guidance document/boiler plate outline mentioned in
our response to Concern #1 in this section.

Round 2 Evaluation: While some individual decisions regarding permit shields could be
better explained, most of the requirements listed under the shields in Ecology’s permits
were appropriate and explained with adequate detail. In some permits, there are two
sections that address permit shields that don’t reference each other which was a little
confusing: one in the general permit provisos section and one in a separate inapplicable
requirements section. The citations used in each of the permit shield sections are also
inconsistent or missing. The SoB outline didn’t seem to resolve the permit shield
inconsistencies, possibly because the shield needs to be in the permit. Ecology’s 2010
internal audit also recommended improving the documentation of permit shields,
specifically noting the need for explicit rather than general shields. Ecology should
clarify how to add and document permit shields in any guidance they develop.

2006 EPA Concern: Where permits paraphrase applicable requirements, it is important
to clarify in the permit that wording in the underlying requirement is the enforceable
wording. Some permits explained this in an introduction to the permit or at the beginning
of the unit-specific requirements section of the permit; however, some permits were
missing this important language. Ecology should be sure to clarify this in the future.

2006 Ecology Response: You suggested that we clarify that when applicable
requirements are paraphrased in the permit, the enforceable language is that of the
wording of the underlying requirement, not the paraphrase. This issue appears to be an
inadvertent oversight for one single permit, not a systematic problem in our program. We
will remind permit writers of this requirement so that this oversight is not continued in
future permits.

Round 2 Evaluation: Ecology explained that the missing language identified in 2006 was
an inadvertent oversight in one permit. Of the three permits reviewed for the second
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A-5

round, one was missing the language. Ecology should clarify in any guidance they
develop that standard paraphrasing language should be in every permit.

2006 EPA Concern: Permits should clearly identify those requirements that are
enforceable only by the state and not the EPA, often referred to as “state-only”
requirements. While most permits labeled state-only requirements in some manner, few
permits explained why the requirements were not federally enforceable. Often the state-
only requirements are a result of state requirements that have not yet been submitted or
approved as a revision to the state implementation plan. Some may become federally
enforceable once they are approved. Ecology should consider clarifying the state-only
requirements in the statements of basis when issuing permits in the future.

2006 Ecology Response: You suggested that we clarify which requirements are state-
only, vs requirements that are federally enforceable. This is another issue regarding
consistency for the SoBs. We will include this issue in the SoB guidance
document/boiler plate outline mentioned in our response to Concern #1 in this section.

Round 2 Evaluation: Ecology’s permits utilize two techniques for labeling state-only
requirements, both of which can be adequate; however, in one technique the labeling was
not always clearly defined and all cases, the reason a requirement was state-only was not
explained in the SoB. This is another issue that the SoB outline did not resolve but that
more complete guidance could resolve.

2006 EPA Concern: The table format used by Ecology, and other permitting authorities
in Washington, can lead to difficulties for permit engineers. Some permit engineers tend
to abbreviate necessary wording of rules and requirements in order to fit lengthy text into
the narrow columns, which can lead to unclear or incomplete requirements. Often,
substantial portions of pages are blank because all of the text is in a single column, which
unnecessarily lengthens the permit without adding value. Formats that do not limit the
space for writing a requirement help to ensure the requirement is written with the
necessary details and formatting to make the requirement clear. See permits written by
states such as Idaho and Oregon for examples. While it would likely take a considerable
effort to change all of the permits to a text format, Ecology should consider the benefits
of making format changes during permit renewals.

2006 Ecology Response: Concern #6 pertains to the different formats used by Ecology
permit writers in different regions/programs. While we agree that consistency is an
important aspect for our permits across Ecology programs, we also acknowledge that
consistency does not require identical formats. We would prefer that our permit writers
use a format that works for all involved in carrying out the permit and, provided baseline
content and substantive requirements are met, do not feel it necessary to mandate a
particular type of permit writing format at this time. However, this would be a good topic
for the Title V workshop scheduled for this spring, 2007, and we would be willing to
discuss this issue further.

Round 2 Evaluation: Having seen and reviewed virtually all of the permit formats used
in the northwest, Region 10 has shared their opinion of formats with agencies across the
region, explaining advantages and disadvantages as well as why some formats work
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A-7

better for the staff writing the permit and some work better for people reading and trying
to understand the permit. Writing a permit that balances those advantages and
disadvantages is challenging. It is up to Ecology to decide which format works best for
them.

2006 EPA Concern: Requirements to operate and maintain equipment are often found in
underlying requirements. In some permits, operation and maintenance requirements are
added to help assure compliance. O&M requirements can be effective at assuring that
emission units and emission control devices are not only run, but kept in good running
condition. Monitoring, on the other hand, is generally used to identify problems (or
assure there are no problems) while maintenance is used to avoid problems or to address
identified problems. Operation and maintenance requirements do not necessarily satisfy
the need to have monitoring; in fact, monitoring should be specified to assure compliance
with any operation and maintenance requirements. To ensure that O&M requirements are
as effective as they can be, Ecology should consider the following strategies: require
submittal and possibly even approval of O&M plans; require periodic updates of O&M
plans; require that O&M plans be followed; add those parts of O&M plans that are
critical for assuring compliance to the permit if Ecology is relying on them to assure
compliance (as the compliance technique, periodic monitoring, or CAM); and add
monitoring or recordkeeping to ensure the O&M plan is being implemented.

2006 Ecology Response: The final concern raised in this section relates to the inclusion
of O&M plans in the permit as a way to increase their efficacy. We do not agree that
including these plans in the permit will result in increased efficiency of O&M plans. We
believe that including these plans in the permit will further complicate, and add
regulatory burden to an already detailed permit. We are therefore not inclined to require
incorporation of O&M plans into Ecology Title V permits. However, this may be another
good topic for discussion at the Title V workshop.

Round 2 Evaluation: Region 10 has never advocated putting entire O&M plans in
operating permits. We have consistently suggested agencies improve their oversight of
the development and use of O&M plans and add those portions (if any are appropriate) of
O&M plans that are in fact monitoring requirements to the permit if it would help assure
compliance. Ecology’s 2010 internal audit also recommended including in permits those
O&M measures necessary for assuring compliance and including in SoBs an explanation
of the O&M measures added to the permit. We repeat our suggestions regarding O&M
plans.

Section C. Monitoring

C-1

2006 EPA Concern: Operating permit renewals are required to include CAM for all
emission units subject to 40 CFR part 64. Some Ecology statements of basis do not
explain which emissions units are subject to CAM or what decision has been made
regarding CAM. Ensuring monitoring that adequately assures compliance is one of the
most important purposes for Title V operating permits. Ecology should review their
renewal permits and statements of basis to ensure CAM is adequately addressed for all
subject emission units.
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2006 Ecology Response: You commented that not all Ecology permits sufficiently
document which emissions units are subject to CAM or what decision has been made
regarding CAM. We acknowledge this concern, and agree that including monitoring
requirements that adequately ensure compliance is a key objective of a Title V permit.
We see this as a similar issue to the MACT standard discussed in Concern #2 of Section
A. Including a discussion of CAM requirements is clearly required and is another issue
that we would seek to incorporate into the guidance document/boiler plate outline for
SOBs.

Round 2 Evaluation: The SoB outline created in response to the 2006 program review
clearly did not resolve this concern. None of the permits and SoBs fully addressed CAM
applicability and monitoring decisions. None of the permits addressed CAM for opacity.
As part of Region 10’s oversight program, several individual permit were reviewed for
CAM compliance, including one Ecology permit. Region 10 provided specific input
about that permit that should be shared among all of their permit writers. Ecology’s 2010
internal audit also recommended addressing CAM in a specific SoB section and adding
all of the CAM requirements to permits. Ecology should consider internal training as well
as written guidance to address this issue. See the CAM section of this report for
additional information.

Section D. Public Participation and Affected State Review

D-1 2006 EPA Concern: Like many of the permitting authorities across the country, Ecology
provides the permittee with a pre-draft permit for review and comment before the draft
permit goes out for public comment. Soliciting the permittee’s input on the factual
aspects of the permit can help to reduce errors in the permit and help educate the
permittee on its obligations under the permit. Working with the permittee on developing
the substantive requirements of the permit, however, can create the impression that the
permit issuance process is not an open process. Ecology should carefully balance these
interests as it works with permittees during the development and issuance of Title V
permits.

2006 Ecology Response: You noted a potential concern regarding the openness and
transparency of our permitting process as a result of providing the permittee with draft
versions of the permit for review and comment prior to the public comment period. We
acknowledge the concern and are mindful of this issue. We see a tremendous value in
obtaining permittee input during the permitting process, not only in correcting or
avoiding potential errors, but also in educating the permittees as to compliance
requirements. We do have a mandated public process that we follow under state law to
ensure adequate opportunity for public input to the process and transparency, and seek to
continue to balance the competing interests of the permittee and the public in the
permitting process.

Round 2 Evaluation: Region 10 has had the opportunity to discuss this concern with
several permitting authorities. Region 10 acknowledges the advantage of reconciling
some issues with the source prior to going to public comment can be beneficial to the
source and Ecology; it can also be beneficial to the public in that they are seeing a
version of the permit that is much closer to what the agency plans to issue. In fact, where
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Ecology makes changes to a permit after the public comment period in response to
comments by the company, and the public has concerns about the changes, the public’s
only recourse is to formally challenge the permit. Our primary concern with pre-public
notice permit negotiations has been whether those negotiations (and comments) are
documented and transparent. If clearly documented and made a part of the public record,
then the public will be aware of all the information upon which the agency based their
decisions and will have the opportunity to comment during the public comment period.
As long as Ecology is careful to document changes made in response to comments made
by sources, revisions as a result of negotiations prior to the public co