48652

Title 40—Protection of the Environment

CHAPTER |—ENVIRONMENTAL ‘
PROTECTION AGENCY

SUBCHAPTER N—EFFLUENT GUIDELINES
AND STANDARDS

{FRL 443-5]

PART 436—MINERAL MINING AND
PROCESSING POINT SOURCE CATEGORY

Interim Final Rulemaking

Notice is hereby given that effiuent
limitations and guidelines for existing
sources to be achieved by the application
of best practicable control technology
currently available as set forth in in-
terim final form below are promulgated-
by the Environmental Protection Agency
(EPA). The regulation set forth below
establishes Part 436—Mineral mining and
processing point source category and will
be applicable to existing sources for the
gypsum subcategory (Subpart E), the
asphaltic minerals subcategory (Subpart
), the asbestos and wollastonite sub-
category (Subpart G), the barite sub-
category (Subpart J), the fluorspar sub-
category (Subpart K), the salines from
brine lakes subcategory (Subpart L), the
borax subcategory (Subpart M), the pot-
ash subcategory (Subpart N), the sodium
sulfate subcategory, (Subpart O), the
Frasch sulfur subcategory (Subpart S),
the bentonite subcategory (Subpart V),
the magnesite subcategory-(Subpart W),
the diatomite subcategory (Subpart X),
the jade subcategory (Subpart ¥), the
novaculite subcatégory (Subpart Z), the
tripoli subcategory (Subpart AF) and the
graphite subcategory (Subpart AL) of
the mineral mining and processing point
source category pursuant to sections 301,
304 (b) and (c), of the Federal Water
Pollution Control Act, as amended (33
U.S.C. 1251, 1311, 1314(b) and (c), 86
Stat. 816 et seq.; Pub. L. 92-500) (the
Act).

(a) Legal authority—(1) Existing
point sources. Section 301(b) of the Act
requires the achievement by not later
than July 1, 1977, of efluent limitations
for point sources, other than publicly
owned treatment works, which require -
the application of the best practicable
control technology currently available as
defined by the Administrator pursuant
to section 304(b) of the Act. Section 301
(b) also requires the achievement by not
later than July 1, 1983, of efiuent limita-
tions for point sources, other than pub-
lcly owned treatment works, which re-
quire .the application of best available
technology economically achievable
which will result in reasonable further
progress toward the national goal of
eliminating the discharge of all pollut-
ants, as determined in-accordance with
1egulations issued by the Administrator
pursuant to section 304(b) of the Act.

Section 304(b) of the Act requires the -
Administrator to publish regulations pro-
viding guidelines for efluent limitations
setting forth the degree of effluent re-
duction attainable through the applica-
tion of the best practicable control tech-
nology -currently availablé and the de-
gree of effiuent reduction attainable
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through the application of the best con~
trol measures and practices achievable
including treatment techniques, process
and procedural innevations, operating
methods and other alternatives. The reg-
ulation herein sets forth efluent limita-
tions and guidelines, pursuant to sections
301 and 304(b) of the Act, for the gyp-
sum subcategory (Subpart E), the as-
phaltic minerals subcategory (Subpart
F), the asbestos and wollastonite sub-
category (Subpart G), the barite sub-
category (Subpart J), the fluorspar sub-
category (Subpart K), the salines from
brine lakes subcategory (Subpart L), the
borax subcategory (Subpart M), the
potash subcategory (Subpart N), the
sodium sulfate subcategory (Subpart O),
the Frasch sulfur subcategory (Subpart
S), bentonite subcategory (Subpart V),
the magnesite subcategory (Subpart WJ,
the diatomite subcategory (Subpart X),
the jade subcategory (Subpart Y), the
novaculite subcategory (Subpart Z), the
tripoli subcategory (Subpart AF), and
the graphite subcategory (Subpart AL)

of the mineral mining and processing:

point source category.

Section 304(c) of the Act requires the
Administrator to issue to the States and
appropriate water pollution control agen-
cies. information on the processes, pro-
cedures or operating methods which re-
sult in the elimination or reduction of
the discharge of pollutants to implement
standards of performance under section
306 of the Act. The report or “Develop-
ment Document” referred to below pro-
vides, pursuant to sectiorr 304(c) of the
Act, information on such processes, pro-
cedures or operating methods.

(2) New sources. Section 306 of the
Act requires the achievement by new
sources of a Federal standard of per-
formance providing for the control of the
discharge of pollutants which reflects the
greatest -degree of effluent reduction

‘which the Administrator determines to

be achievable through application of the
best available demonsfrated control
technology, processes, operating meth-
ods,. or other alternatives; including,
where practicable, a standard permitting
no discharge of pollutants.

Section 306 also requires the Adminis-
trator to propose regulations establish-
ing Federal standards of performance for
categories of new sources included in a
list published pursuant to section 306 of
the Act. Regulations will be proposed at
a future date that set forth the standards
of performance applicable to new sources.

Section 307(b) of the Act requires the
establishment of pretreatment standards
for pollutants introduced into publicly
owned treatment works and 40 CFR Part
128 establishes that the Agency will pro-
pose specific pretreatment standards at
the time effiuent limitations are estab-
lished for point source discharges. These
limitations are simultaneously being pro-
posed.

Section 307(c) of the Act requires the
Administrator to promulgate pretreat-
ment standards for new sources at the
same time that standards of perform-
ance for new sources are promulgated

pursuant to section 306, Regulations will
be proposed in fulfillment of these ro-
quirements at the time new source per-
formance standards are proposed.

(b) Summary and basis of interim fi-
nal efluent limitations and guidelines for
existing sources, proposed eflluent limita-
tions and guidelines for existing sources
to be achieved by the application of
the best available technology economi-
cally achievable, proposed standards of
rerformance for new sources, and pro-
posed pretreatment standards for both
new and existing sources.

(1) General methodology. The effltt-
ent limitations and guldelines set forth
herein were developed in the following
manner. The point source category was
first studied for the purpose of deter«
mining whether separate limitations are
appropriate for different segments with-
in the category. This analysis included
a determination of whether differences
in raw material used, product produced,
manufacturing process employed, age,
size, waste water constituents and other
factors require development of sepatate
limitations for different segments of the
point source category. The raw waste
characteristics for each such segment
were then identified. This included an
analysis of the source, flow and volume
of water used in the prdcess employed,
the sources of waste and waste waters in
the operation and the constituents of
all waste water. The constituents of the
waste waters which should be subject to
efffuent limitations were identified.

The control and treatment technolo-
gies existing within each segmernt were
identified. This included an identifica-
tion of each distinct control and freat-
ment technology, including both in-
plant and end-of-process technologles,
which is existent or capable of being de-
signed for each segment. It also included
an identification of, in terms of the
amount of constituents and the chemi-
cal, physical, and biological charactex-
istics of pollutants, the effluent level
resulting from the application of each of
the technologies. The problems, limita-
tions and xellability of each treatment
and control technology were also identi-
fled. In addition, the nonwater quality
enviornmental impact, such as the effects
of the application of such technologies
upon other pollution problems, including
air, solid waste, noise and radihtion were
identiﬁed The energy requirements of
each control and treatment technology
were determined as well as the cost of
the application of such technologies.

The information, .as outlined above,
was then evaluated in order to deter-
mine what levels of technology consti«
tute the “best practicable control tech-
nology currently available.” In identi-
fying such technologies, various factors
were considered. These included the total

‘cost of application of technology in re-

lation to the effluent reduction benefits

- to be achieved from such application, the

age of equipment and facilities involved,
the process employed, the engineering
aspects of the application of various
types of control techniques, process
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changes, nonwater quality environmen-
-tal 1mpact (including energy require-
ments) and other facfors.

The data upon which the above analy-
sis was performed included EPA permit
-applications, EPA sampling and inspec-
tions, consultant reports, and industry
submissions.

(2) Summary of conclusions with re-
spect to the dimension stone subcate-
gory (Subpart. A), the crushed stone
subcatégory (Subpart B), the construc-
tion sand and gravel subcategory (Sub-

- part C), the industrial sand subcategory
(Subpart D), the the gypsum subcate-
gory (Subpart E), the asphaltic miner-
als subcategory (Subpart F), the -as-
bestos - and:- wollastonite subcategory
(Subpart @), the lightweight aggregates
subcategory (Subpart H), the mica and
sericite subcategory (Subpart I),. the
barite subcategory (Subpart 37, the flu-
orspar subcategory (Subpart K), the sa-
lines from- brine lakes subcategory (Sub-
part L), the borax subcategory '(Sub-

- part M), the potash subcategory (Sub-

part N), the sodium sulfate subcate-
gory (Subpart O), the trona subcategory

(Subpart P), the rock salt subcategory

(Subpart Q), the phosphate rock.sub-

category (Subpart R), the Frasch sulfur
subcategory (Subpart S), the mineral
pigments subcategory (Subpart 'T), the
lithium - subcategory (Subpart U), the
bentonite subcategory (Subpart V), the
magnesite subcategory (Subpart W), the
datomite subcategory (Subpart X), the
jade subcategory (Subpart ¥, the no-
vaculite’ subcategory (Subpar{: Z), the
fire clay subcategory (Subpart AA) the
attapulgite and montmorillonite subcate-
gory (Subpart.-AB),-the kyanite sub-

category (Subpart AG), the shale and.

common clay subcategory (Subpart AD),
the aplite subcategory (Subpart AE), the
tripoli - subcategory (Subpart A¥F),-the
kaolin subcategory (Subpart AG), the
ball clay subcategory (Subpart AH) the
feldspar subcategory (Subpart AI), the
tale,- steatite; soapstone and pyrophyl-
lite subcategory (Subpart AJ), the gar-
net subeategory (Subpart AK) and the
graphite subcategory (Subpart AL) of
the'mineral mining and processmg point
source category.

() Categorization. For the purpose of
studying waste treatment and establish-
ing .efluent limitations guidelines and
standards -of performance the mineral
mining-and. processing category was di-
vided in ‘38 -discrete subcategories. The
subcategories consist of specific mineral
"typés of classes of minerals. In addition
within each subcategory a determination
was made whether subparts required dif-
ferent efuent limitations based on type
of ore, method of ‘ore’ transporb, type of
processing, use of ‘wet air emissions con-

- -trol devices, type of product, and ground

water seepage and runoff into the mine
and process waste water impoundments.
In general the largest. contributing fac-
tors' to the further subdivision within
subcategories for  process waste water has

beéen differences in processes and the use’

of wet air emissions control devices, For
example the differences-in dry and wet

“RULES AND REGULATIONS

processing techniques for the barite and
fluorspar subcategories are recogmized
and diferent eflluent limitations are es-
tablished. The use of wet alr emissions
control devices and the added complexity
of waste water treatment and manage-
ment has been recognized as requiring
separate consideration for best practi-
cable control technology currently avail-
able for the gypsum and tripoli subcate-
gorles.

Factors affecting the treatabllity ot
mine water discharges within each sub-
category have also been accounted for
where applicable. For example anhydrite
Frasch sulfur mining and processing op-
erations can achieve no discharge by re-
cycling bleed-off water. In contrast sait
dome operations cannot recycle this
water due to the corrosive saline proper-
ties ‘'of this bleed-off water that would
damage equipment upon the continual
reuse of this water.

(1i) Waste characteristics. The known
significant pollutants and pollutant
properties resulting from mineral mining
and processing include pH and total sus-
pended solids. Large quantities of. dis-
solved solids exist in the waste waters

from the salines from brine lakes, borax,

potash and sodium sulfate subcategories.
The bleed-off water in the Frasch sullur
subcategory contains sulfides. Iron exists
in the mine water discharge {rom the
graphite subcategory.

" (ill) Origin of waste water pollutants.
The sources of waste water pollutants at
the mine inclide surface runoff of rain
water into thHe mine and mine water
treatment systems, ground water seepage
and infiltration into the mine, and water
used: to>transport the ore to the process-
ing plant. The waste waters that are the

sources of waste water pollutants at the.

process plant include transport: water,
ore and product wash water, dust sup-
pression water, classification water,
heavy media separation water, flotation
water, solution water, air emissions con-
trol equipment water and equipment and
floor wash down water.

(iv) Treatment and control technol-
ogy. Waste water treatment and control
technologies have been studied for each
subcategory of the industry to determine
what is the best practicable control tech-
nology currently available.

The following discussion of treatment
technology provides the basis for the ef~-
fluent limitations guidelines, This dis-
cussion does not preclude the-selection of
other waste water treatment alternatives
which provide equivalent or better levels
of treatment.

In the following discussion the term no
discharge applies to dry weather con-
ditions. Waste water impoundments may
be subject to runoff from their drainage
area. Some rainfall events may cause
these impoundments to overflow. For the
following subcategories requiring.no dis-
charge of process waste water pollutants,
an allowance has been made for such cir-
cumstances,

(1) Treatment for the gypsum sub-
category. Processing plants that do not
use water would need no treatment sys-
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tem. Water at wet process plants is used
to wash the ore and for heavy media
separation. This® water is clarified in a
settling pond and recirculated back tfo-.
the processes with no need for a dis-
charge. Waste water originating from wet
air emissions control scrubbers is being
studied further.

(2) Treatment for the asphaltic min-
erals subcategory. Bituminous limestone
is processed by dry methods and there is
no process waste water. Water is used for
air scrubbers in processing oil imprez-
nated diatomite. This water is completely
recycled, and there is no process waste
water discharge. Water in the processing
of gilsonite is used for ore washing, froth
flotation and wet scrubbers. This water
can be clarified in a settling pond and re-
cycled back to the processes.- Alferna-
tively a Utah plant plans to combine mine’
water and process waste water in a proc-
ess recirculation system and use the ex~
cess water for irrigation with no.dis-
charge to navigable waters.

(3) Treatment for the asbestos and
wollastonile subcategory. Some asbestos
plants and the wollastonite plant do not
use water in the process and treatment is
not necessary. Plants that do use process
waste water achieve no discharge by re-
circulation, evaporation and seepage
ponds.

(4) Treatment for the salines from -
brine lakes subcategory. Brines are con~
centrated by solar evaporation in order
to precipitate the saleable salt. Spent bit-
terns are discharged back to the intake
water body. Best practicable control tech-
nology consists of discharging no added
constituents to navigable waters that

.were not in the brine water intake.

(5) Treatment for the boraz, potash
and sodium sulfate subcategories. The
ore is either dry mined or solution mined
through brine wells. Spent liquor is either
evaporated in large ponds or injected into
the deposit. There is no discharge to nav-
igable waters.

(6) Treatment for the Frasch sulfur
subcategory. In anhydrite operations
heated water used to melt sulfur deposits
is bled out of the deposit, reheated and
re-injected. There is no discharge of
process waste water or of mine water.
For salt dome operations, bleed-off water
cannot be reused because of its corrosive
nature; hence regulations are not pro- -
mulgated at this time pending comple-
tion of the economic impact of regulat-
ing this type of operation.

(1) Treatment for the bentonite sub-
category. There is no water used in the
processing of benfonite. Air emissions
control on dryers is accomplished by dry
cyclones and bag houses.

(8) Treatment for the magnesite sub-
category. Al process waste water is clar-
ified in a seftling pond and is both evapo-
rated and is recycled back fo the proc-
esses.

(9) Treatment for the diatomife sub-
category. Water is principally used to
slurry waste fines and for air scrubbers.
Waste water is clarified in settling ponds
and iIs either evaporated or recycléd back.
to the processes.
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(10) Treatment for the jade subcate-
gory. Very little water is used in jade
processing plants. Waste water is either
evaporated or used as irrigation water
from which there is no discharge.

(11) Treatment for the novaculite sub-
category. Process waste water that orig-
inates from wet scrubbers is clarified and
totally recycled. There is no discharge of
process waste water to navigable waters.

(12) Treatment for the tripoli subcate-
gory. There is no process waste water
used in all but one plant. Waste water
originating from the one plant employ-
ing wet processes is being studied further.

(13) Treatment for the graphite sub-
category. Process waste water from
washing, flotation and filtering opera-
tions is clarified in a settling pond. Mine
water discharge is treated with lime to
raise the pH and to precipitate dissolved
iron. The treated wastes are then allowed
to settle in a pond, The combined dis-
charge has achieved 10 mg/1 and 20 mg/1
TSS as a monthly average and daily
maximum respectfully and 1 meg/l and
2 meg/1 total iron. pH is maintained be-
tween 6.0 and 9.0.» }

(14) Treatment for the barite subcate~-
gory. Those plants that do not wet proc-
ess or float the ore have no process waste
water. The plants that do use process
water are being studied further. -

(15) Treatment for the fluorspar sub-
category. Those plants that do not use
heavy media separation or flotation
either do not use process water or this
water is fully consumed in the process.
The plants that do use heavy media sepa-
{ﬁtion or flotation are being studied fur-

er.

(16) Treatment .for the remaining sub-
category. Treatment technologies.for the
dimension stone subcategory (Subpart
A), the crushed stone subcategory (Sub-
part B), the construction sand and grav-
el subcategory (Subpart C), the indus-

trial sand subcategory (Subpart D), the -
subcategory -

lightweight aggregates
(Subpart. H),.the mica and sericite sub-
category (Subpart 1), the trona subcate-
gory (Subpart P), therock salt subcate-

gory (Subpart Q) the phosphate rock
subcategory (Subpart R), the mineral
pigments .subcategory (Subpart T), the
lithium subcategory (Subpart U), the
fire ‘clay subcategory (Subpart AA) the
attapulgite and montmorillonite subcate-
gory (Subpart AB), the’kyanite subcate-
gory (Subpart AC), the shale and com-
mon clay subcategory (Subpart AD) the
aplite subcategory (Subpart AE), the
kaolin subcategory (Subpart AG),. the
ball clay subcategory (Subpart AH) the
fledspar subcategory (Subpart AI), the
tale, steatite, soapstone and pyrophyllite
subcategory (Subpart AJ), the garnet
subcategory (Subpart AK) have yet to
be defined pending an economic impact
analysis study of the' EPA confractor’s
draft recommendations. These ‘technol-
ogies will be specified when it is deter-
mined what technology is currently
available and ‘economically practicable.

The proper .management of -solid
wastes resulting from pollution control
Systems must be practiced. Pollution con-
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trol, technologies generate many differ-
ent amounts- and types of solid wastes
and liquid concentrates through the re-
moval of pollutants These substances
vary greatly in their chemical-and phys-
ical composition and may be either haz-
ardous. or non-hazardous. A variety of
techniques may be employed to dispose
of these substances depending on the
degree of hazard.

If thermal processing (mcmeratlon) is
the choice for disposal, provisions must
be made to ensure against entry of haz-
ardous pollutants into the atmosphere.
Consideration should also be given to
recovery of materials of value-in the
wastes.

- For those waste materials considered
to be nonhazardous where land disposal
is used, practices similar to proper san-
itary landfill technology may be followed.
The principles set forth in the EPA’s
Land Disposal of Solid Wastes Guidelines

40 CFR Part 241 may be used as guid-

ance, for acceptable land disposal tech-
niques.

For those waste materials considered to
be hazardous, disposal will require spe-
cial precautions. In order to ensure long-
term protection of public health and the
environment, special - preparation. and

‘pretreatment may be required prior to

disposal. If land disposal is to be prac-
ticed, these sites must not allow move-
ment of pollutants. to either ground or
surface waters. Sites should be selected
that have natural soil and geological con-
ditions to prevent such contamination or,
if such conditions do not exist, artificial
means (e.g. liners) must be provided to
ensure long-term protection of the envi-
ronment  from . hazardous maferials,
Where appropnate, the location of solid
hazardous -materials disposal sites should
be permanently recorded in the appro-
priate office of the legal jurisdiction in
which the site is1ocated.

(v) Cost estimates for control of waste
water pollutants. The promulgated regu-
lations for best practicable control tech~
nology currently available are expected
to effect increased poliution control costs
for one, subcategory. Total recycle of
process waste water for the mineral gil-
sonite.of the asphaltic minerals subcate-

.gory will have an increased annual oper-

ating cost of $1.00 per ton of product.
However these costs are not attributable
to these interim final-regulations.,

(vi) Energy requirements and non-
waler quality environmental impacts.
The energy requirements effected by
these limitations consist of the energy
expended in pond construction and. of

.pumping the pond water back to the

processing plants. These added energy
uses are judged to be very minor. There
are no other expected nonwater quality
environmental impacts.

(vii) Economic impact analysis. The
economic impact of the interim final reg-
ulations on the industries covered in the

*mineral mining regulation will be mini-
-mal. All plants are now in compliance,

with the-exception of one operation in
the asphaltic minerals category which is

presently installing a recycle system, As
a result prices, production; industry
growth, balance of trade and community
economies will not be significantly im-
pacteds

Executive Order 11821 (November 27,.
1974 requires that major proposals for
legislation and promulgation of regulas-
tions.and rules by Agencies of the execli~
tive branch be accompanied by a state-
ment certifying that the inflationary im«
pact of the proposal has been evaluated.

OMB Circular A-107 (January 28,
1975) prescribes guidelines for the iden«
tification and evaluation of major pro-
posals requiring preparation of infla«
tionary impatt certifications. The circu-
lar provides that during the interim pe-
riod prior to final approval by OMB of
criteria developed by each Agency, tho
Administrator is responsible for identify~
ing those regulations which require eval«
uation and certification. The Adminis-
trator has directed that all regulatory
actions which are likely to result in cap-
ital investment exceeding $100 million
or annualized costs in excess of $50 mil-
lion will require certification.

As the Agency’s analysis of the poten-
tial economic impacts of these regula-
tions indicates, the caplital investment
and annualized costs associated ‘with
compliance are estimated to be consider«
ably less than these amounts. Neverthe-
less, the Agency has reviewed and iden-
tified the projected effect on prices and
estimates that there will be no effect on
prices for the segments of the industry
controlled herein.

The reports entitled ‘“Development
Document for Interim Final Efuent
Limitations Guidelines and New Source
Performance Standards for the Mineral
Mining and Processing Industry Point
Sotirce Category”, Volume I “Minerals for
the Construction Industry,” Volume II
“Minerals for the Chemical and Fertilizer
Industries,” and Volume III “Clay, Ce-
ramic, Refractory and Miscellaneous
Minerals” detail the analsyis undertaken
in suvport of the interim final regulation
set ‘forth herein and is available for in-
spection and copying in the EPA Public
Information Reference Unit, Room 2404,
Waterside Mall, Washington, D.C. 20460,

.at all EPA regional offices, and at State

water pollution control offices. Coples of
these documents are being sent to per-
sons or institutions affected by the pro-
posed regulation or who have placed
themselves on a mailing list for this pur
pose (see EPA’s Advance Notice of Public
Review Procedures, 38 FR 21202, August
6, 1973). An additional limited number
of copies of both reports are available,
Persons wishing to obtain a copy may
write the ZEnvironmental Protection
Agency, Effluent Guidelines Division,

- Washington, D.C. 20460, Attention: Dis~

tribution Officer, WH 552.

When this regulation is promulgated
in final rather than interim form, revised
copies of the Development Document
will be available from the Superinten-
dent of Documents, Government Print-
ing Office, Washington, D.C. 20402, Cop-
ies of the Economic -Analysls document
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will" be available through the National
Technical Information Service, Spring-
field, VA 22151.

(c) - Summary of public participation.

" . Prior to” this publication, .the agencies
and groups listed below were consulted:

and given an opportunity to participate
in the development of ‘effluent limita-
tions, guidelines and standards proposed
for- the mineral mining and processing
category. All participating agencies have
been informed of project developments.
An initial draft of the Development Doc-
ument was sent to all participants and
comments were solicited on that report.
‘The following are the principal agencies
and groups consulted: (1) Efiuent
Standards and. Water Quality Informa-
tion Advisory. Committee (established
under section 515 of~the Act); (2) all
State-and U.S. Territory Pollution Con-
trol Agencies;(3) the Ohio River Valley
Sanitation -Commission; (4) the Dela-
ware River Basin Commission; (5) the
New England Interstate Water Pollution
- Control Commission; (6) U.S. Depart-
ment of Commerce; (7) U.S. Depart-
nient of “the "Interior; (8) U.S. Depart-
ment of Defense; (9) U.S. Department of
Agriculture; (10) U.S. Department of
Transportation; (11) U.S. Department
of Health; Education, ahd Welfare; (12)-
U.S. Department of Housing and Urban

Development; (13) U.S. Department of-

‘Treasury;- (14) Tehnessee Valley Au-
thority; (15) Council of Environmental
Quality;  (16) National Commission .on
Water Quality; (17) Federal Power Com-
mission; (18) Federal Energy Adminis-
tration; (19) Office of Management and
Budget; (20) Internal Revenue Service;
(21). Nuclear Regulatory *Commission;
(22) The American Society of Mechani-
" cal. Engineers; (23) The Conservation
Foundation; (24) Businessmen for the
Public Interest;  (25) Environmental De-
fense -Fund, Inc.; (26) National Re-
sources Defense Council; (27) The Amer-
ican - Society of "Civil Engineers; (28)
Water Pollution Control Federation;
(29) National Wildlife Federation; (30)
Gypsum Association; (31) Indiana Lime-
stone Institute of America; (32) Marble
Institute. of America; (33) National
. Crushed Stone Association; (34) .Na-
tional Industrial Sand Association; (35)
,National' Limestone Institute; (36) Na-
"tional Sand and Gravel Association; (37)
American Mining Congress; (38) Asbes-
tos Information Association of North
America; (39) Barre Granite Associa-
tion;. (40) Brick Institute of America;
(41) Building.Stone Institute; (42) The
Fertilizer- Institute; (43) Florida Lime-
rock Institute; €44) Florida Phosphate
Council; (45) North Carolina Minerals

Association; (46) North Carolina Sand,-

Gravel and Crushed Stone Association;
(47) Portland Cement Association; (48)
The Refractories.Institute; (49) Salt In-
stitute; (50) Sorptive Minerals Institute;
- (51) National Clay Pine Institute; (52)
National Lime Association; (53) Environ-
menta] Protection Service, Canada; (54)
_Manufacturing -Chemists Associstion;
“and (55) Georgia Association of Mineral
Producing Industries. In addition many

RULES AND REGULATIONS

individual companies that participated
in the contractor's study were consulted.
-~ The following responded with com-
ments: Effluent Standards and Water
Quality Information Advisory Commit-
tee; Southwestern Graphite Co.; Indi-
ana Limestone Institute of America;
Delaware Pepartment of Natural Re-
sources and Environmental Control;
* Gypsum Association; Illinols State Geo-
Jogical Survey;
Tlinois Association of Aggregate Pro-
ducers; American Aggregates Corp.;
Texas Water Quality Board; North
Carolina Industrial Mineral Assocla-
tion; Brick Institute of America; In-
ternational Minerals and Chemicals
Corp.; Asbestos Information Associa-
tion; American Mining Congress; The
Feldspar Corp.; Sobin Chemicals, Inc.;
Harris Mining Co.; Water Resources
Commission, Michigan; Winter Broth-
ers Material Co.; Ilinols Environ-
mental Protection -Agency: Waverly
Mineral Products Co.; Department of
Natural Resources, Georgia; U.S. Water
Resources Council; Colorado Depart-
ment of Health; Ohio Environmental
Protection Agency; State of Florida De-
partment of Pollution Control; Depart-
ment of Health, Education, and Welfare;

Region 8, Environmental Protection

Agency; Delta Materlals, Inc.; Harry T.
Campbell Sons’ Co.; Bethlehem Steel
Corp.; Ingram Muterlals, Inc.; National
Lime Association: Cape Girardeau Sand
Co.; Becker Sand and Gravel Co.; New
York State Department of Environ-
mental Conservation; Unsil Corp.; U.S.
Department of Agrjculture, National
Sand and Gravel Assoclation; National
Industrial Sand ‘Association; U.S. De-
partment of, Transporbation" Freeport
Minerals Co.; Erle Sand and Gravel Co.;
The -Georgia Xaolin’ Co.; American
Limestone Co.; The Refmctorles Insti-

tute; State of Indiana Department of’

Natural Resources; Atlantic Richfield
Co.; Ottawa Silica Co.; American Sand
and Gravel Co.; Globe Refractories; CF

_Industries; Mr. Davld Branfman; Duval
“Corp.; Milchem-— Mineral Division;
Great Salt Lake Minerals and Chemicals
Co.; Morton Salt Co.; Dresser Industries;
Envlronmental Protective Service, Ca-
nada; J.R. Simplot Co.; U.S. Borax; EPA,
Research Triangle Park North Carollna.’
Engelhard Minerals und Chemicals

Corp.; The Fertilizer Institute; North.

Carolina, Department of Natural and
Economic Resources; Commonwealth of
Pennsyvlvania, Department of Environ-
mental Resources; Freeport Sulfur Co.;
American Industrial Clay Co.; National
Limestone Institute; Thiele Kaolin Co.;
Cyprus Minerals Co H Anglo-Amerlcan
Clay Corp.; Gard!nier. Inc.; Assistant
Secretary of Defense; Jefferson Lake
Sulfur Co.; National Clay Pipe Institute;
Kerr-McGee Corp.; International Min-
erals-and Chemlcal Corp.; J. M. Huber
" Corp.; Freeport XKaolin Co.. Lithium
Corporation of America; Foote Mineral
Co.; New Riverside Ochre Co.; Texas-
Gulf Inc.; Agrico; Basic Inc. Brewster
Phosphates; USS Agri-Chemicals; W.R.
Grace 'and Co.; Kailser Refractories;

Swift Chemical Co.; .
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Morton Salt Co.; Martin Mariefta;
Ozark-Mahoning Co.; Florida Phosphate
Council; Salt Institute; Sorptive Min-
erals Institute; Manufacturing Chemists
Association; Kalser Cement and Gypsum
Corp.; U.S. Department of the Interior;
Lone Star Industries, Inc.; Monsanfo;
Texas Gulf, Inc.; The Fertilizer Insti-
tute; General Refractories Co.; Allied
Chemical; Pfizer, Minerals, Pigments
and Metals Division; North American
Refractories Co.; GAF Corp.; National
wWildlife Federation; Kaiser Cement and
Gypsum Assoclation; Ideal Basic Indus~
trles; Martin Marietta Cement; Huron
Cement; Southwestern Portland Cement
Co.; Lehigh Portland Cement Co.; Gen~
eral Portland Inc.; Medusa Cement Co.;
Portland Cement Association; and the
Flintkote Co., Calaveras Cement Divi-
sfon.

The primary fssues raised in the devel-
opment of the interim final effluent Hmi-
tations and guidelines and the treatment
of these Issues herein are as follows:

(1) There was considerable comment
on the requirement of treating mine and
plant areas until reclamation is success-
fully completed and of diverting storm
runoff away from process waste water
impoundments.

In the 17 subcategories regulated, there
will be no requirement to treat runoff as
best practicable-control technology cur-
rently available. Reclamation is not in-
cluded in the interim final regulations.

(2) Some commenters recommended
that the effluent limitations should be
applied on a nef basis, especially where
no discharge of pollutants is required.

The Agency has promulgated regula-
tions (40 CFR Part 125) concerning the
net or gross application of effluent stand-
ards. Prior to the permit issuance an
affected plant can petition for a net limit
if the applicant demonstrates that spe-
cified pollutants which are present in
the applicant’s intake water will not be
removed by waste water treatment sys-
tems designed to reduce process waste
water pollutants and other added polu-~
tants to the levels required by the ap-
plicable Hmitations or standards. Only
the limitations for salines from brine
lakes and, under restricted conditions,
Frasch sulfur have provisions for nef ap-
plication.

(3) It was. suggested that the EPA
should consider the impact of other Fed-
eral reégulations on this industry. -

Other Federal and State regulations
as they affect the technical achievability
of the effiuent limitations were taken into
consideration. The economic impact an-
alysls assesses the-current financial sta-
tus of the industry. This base level status
would include current operating costs in-
cluding Federal requirements. The costs
of EPA imposed water pollution abate-
ment are then added to this base level
and the Impact is assessed.

(4) One commenter suggested that
periedic discharges be allowed for the
subcategories limited to no discharge of
process waste water pollufants in order
to drain the.pond for the purpose of

digging out the sludge.

FEDERAL 'REGISTER, VOL." 40, NO. 201—THURSDAY, OCTOBER 16, 1975



i

48656

Many plants clean out their ponds by
use of draglines and similar devices with-
out having to discharge from the pond.
Others utilize a second pond after the
first has been filled with solids.

(5) Some commenters'suggest that the
potential harm of using chlorine to oxi-
dize sulfides exceeds the benefit of re-
moving what little sulfide ion exists after
proper oxidation of Frasch sulfur waste
waters.

Properly designed and operated oxxda—
tion ponds have been demonstrated to
reduce the sulfide concentration to very
low levels. The remaining concentration
discharged (less than 2 mg/l S) has
been shown to rapidly oxidize. Therefore
th%re is no need to chlormate this efflu-
en

(6) One, Frasch sulfur company re-
quested that well sealing water not be
regulated.

Because of the difficulty in collectiorL
and 'the small volume involved, this
waste stream will not have the same de-
gree of treatment required as that for
well bleed water.for best.practicable con-
trol technology currently available.

(7) One Frasch sulfur company re-
quested that the costs of treating all nion~
process waste waters be included in order
to properly assess the economic impact.

Non-process waste waters such as
water treatment and power plant waste
waters are not treated in the process
waste water treatment system. Further-
more, they are not significant pollution
problems. Therefore these wastes are
better regulated by a general regulation
covering such for all industry. The eco-
?&Mc impact will be reassessed at that

e

(8) One company requested that open
pit sulfur mining should be regulated.

There aré no domestic open sulfur pits
currently operating Regulations will be
determined at such time as this type of
operation occurs.

(9) One commenter questioned wheth-
er the return flow of process waste to
dredged pits need to meet the proposed
no discharge of process waste water pol-
lutants limits. .

The proposed limits are.only to be ap-
plied to point source discharges to navi-
gable waters. .

(10) One company claxmed that it will
discharge water from its treatmeént pond
system as it tries to match the water lost
by evaporation and percolation with
fresh water intake.

Adequate control of the intake water
volume will prevent treatment pond over-
flow in this case.

(11) One commenter complained that
the cost of recycling water will increase-
as new ponds are.located farther from
the process equipment.

The newer plants have usually taken
this into account when the plant was
constructed. Older -plants have the op-
tion of .moving the plant to a more
favorable location, pumping farther dis-
tances.to new treatment ponds or dredg-
ing the existing ponds to prolong their
life. The -tailings from dredging may be
disposed of in dnactxve sections of the
mine. .
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(12) Another commenter suggéested
that portable plants should be a sepa-
rate subcategory.

Portable plants were studied by the
contractor and there is no reason why
they cannot recycle process waste water
as do permanent processing facilities.
Further subcategorization is therefore
not-necessary.

(13) Two commenters pointed ouf that
there can be land availability problems
in building treatment ponds and in dis-
posing sludge.

If sufficient land is not available, one
alternative treatment system that could
be used is cyclones followed by mechani~
cal thickeners. Furthermore there are
many plants able to successfully recvcle
water even at.a few hundred meg/l of
suspended solids. To discharge waste
water “at higher concentrations could
cause significant damage to aquatic life.
The additional sludge produced by eli-
minating the dischsrge and totally re-
cycling is minor compared to the raw
waste Joad that is reduced before -dis-
charge.

(14) One contrxbutor requested that

-runoff that enters barite tailings ponds

not be classified as process waste water.

Process waste water includes any water
coming into contact with waste product
(tailings) and with process waste water.
However, a discharge from such tailings
ponds is allowed when resulting from
specified storm conditions.

{15) -Questions have been rafsed con-
cerning the availability. of standards or
guidelines applicable {o the disposal of
solid wastes resulting from the operation
of pollution control systems.

The principles set forth in-“Land Dis-
posal-of Solid Wastes Guidelines” (40
CFR Part 241) may be used as guidance
for acceptable land disposal techniques.
Potentially hazardous wastes may re-
quire special -considerations to ensure
their proper disposal. Additionally, state

and - local guidelines and regulations,

should be considered wherever applica~
ble.

‘(16) It was questioned whether the
Agency should regulate waste waters
from mine areas before the economic im-
pact analysis is complete.

With one exception, the graphite sub-
category (Subpart AL), in the 17 sub-
categories regulated, only process waste
waters are regulated. In these 17 cases
the plants are currently achieving or are
in the act of installing treatment facili-
ties that will achieve the limitations rep-
resenting the best practicable control
technology currently available for proc-
ess waste water. The limitations depict-
ing the Agency’s bést judgments concern-
ing confrol of ‘mine and, plant areas
drainage is likely to have some economic
effect..Hence the Agency will await the
completion of the economic impact anal-
ysis before proposing standards for mine
drainage. The standardsfor both process
waste water and mine drainage are cur-
rently being achieved by the lone graph-
ite plant and an economic assessment
is therefore not réquired. In the remain-
ing 21 subcategories. any meaningful reg-
ulations will have an economic impact.

'

Therefore the Agency is awalting com~
pletion of the impact analysis before pro-
posing substantial regulations.

The Agency is subject to an order of
the United States District Court for the
District of Columbia entered in “Natural
Resources'Defense Council v, Train” et
al, (Cv. No. 1609-73) which requires the
promulgation of regulations for this in-
dustry category no later than October 5,
1975. This order also requires that such
regulations become effective immediately
upon publication. In addition, it is nec~
essary to promulgate regulations estab-
lishing limitations on the discharge of
pollutants from point sources in this
category so that the process of issuing
permits to individual dischargers under
section 402 of the Act is not delayed.

It has not been practicable to develop
and publish regulations for this category
in proposed form, to provide a 30 day
comment period, and to make any neg~
essary revisions in light of the comments
received within the time constraints im-
posed by the court order referred to
above. Accordingly, the Agency has deo-
termined pursuant to 5 U.8.C. 653(b)
that notice and comment on the interim
final regulations would be impracticable
and contrary to the public interest. Good
cause is also found for these regulations

‘to become effective immedintely upon

publication.

Interested persons are encouraged to
submit written comments, Comments
should be submitted in triplicate to the
Environmental Protection Agency, 401'M
Street, SW., Washington, D.C. 20460, At~
tention: Distribution Officer, WH-6552.

-Comments on.all aspects of the regula-

tion are solicited. In the event comments
are in the nature of critiofsms as to the
adequacy of data which are available,
or which may be relied upon by the
Agency, comments should identify and,
if possible, provide any additional data
which may be available and should ind{-
cate why such date are essential to the
amendment or modification of the reg-
ulation. In the event comments address
the approach taken by the Agency in es-
tablishing an effluent limitation or guide~
line EPA solicits suggestions as to what
alternative approach should be taken and
why and how this alternative better sat-
isfies the detailed requirements of sec-
tions 301 and 304(b) of the Act.

A copy of all public comments will be
available for inspection and copying at
the EPA Public Information -Reference
Unit, Room 2404, Waterside Mall, 401 M
Street, SW., Washington, D.C. 20460, A
copy of pre]iminary draft contractor re-
ports, the Development Document and
economic study referred to above, and
certain supplementary materials sup-
porting the study of the industry con-
cerned will also be maintained at this
location for public review and copving,
The EPA information regulation, 40 CFR
Part 2, provides that o reasonable fee
may be charged for copying.

All comments received on or before
November 17, 1975, will be considered.
Steps previously taken by the Environ-
mental Protection Agency to facilitate
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public response within .this time period-
are outlined in the advance notice con-
cerning public review procedures pub-
lished on August 6, 1973 (38 FR 21202).
In the event that the final regulation
differs substantially firom the interim
final regulation set forth herein the
Agency will consider petitions for recon-
sideration of any permits issued in ac-.
cordance with this interim ﬁnal regula-
tion. .

The numerical hmxtatmns set forth in
Subparts A through AL below represent,
thé best efforts of the Agency to develop,
effluent limitations based on the data and

. information available within the time
allowed by - the aforementioned court
order. which requires promulgation of
the regulation for the mineral mining
and processing category by October 6,
1975. At the earliest possible date, the
Agency expects to propose amendments

— to this regulation based on additional in-
formation which. is expected to become
available. -

In consxderatlon of the foregoing, 40
CFR Part 436 is hereby estabhshed as set
forth below.

Dated October 8, 1975.
S L N RyusseL. E. Tram,

IS

- Admmzstrator.
Subpart A—Dmensnon stone Subcategory
- See.” 7
436.10 [Reserved]
Subpart B—Crushed StoneSubcategory
436.20 [ReservedI
- $ubpart O—Constructlon Sand and Gravel
. Subcategory
436 30" {Reserved] L
T Subpart D—lndustnal Sand Subcategory
436 40- [Reserved] -

Sub part E—-Gypsum Subcategory

436.50 - Applicability; description of the
. gypsum subcategory.,™ - -

435 51 Specialized definitions.

436 52 - Eﬁluent limitations guidelines rep-
résenting the” degree of effluent

.-+ - reduction attainable by the-ap-

- _ Dlication of the best practicable

control  technology currently
. avallable: -

e Subpart F—Asphalhc Mmerals Subcategory

436.60 - Applicability; descrlption of the
"' ' - -asphaltic minerals subcategory.

436.61 Specialized definitions.

436.62° Efflient limitations guidelinés rep-

e resenting the degree of effiuent re-
. duction attainable by the appli-
-cation of the  best ‘practicable
control technology - currently

R - available :

Subpart G—Asbestos and WOllastonlte
Subcategory | .
Applicability; description of the as-
bestos and, wollastonite subcate-

. gory.

436.71 Speclauzed definitions.
436.72 ' Effluent nmita,tlons guldellnes rep-
- resentlng "the degree of effluent
T Teductlon attainable by the appli-
. cation of the best practicable'con-
trol technology-currently availa-.

- ble. ®

Subpart H—Ughtwelght Aggregates Subcategory
436.80 [Reserved]

g

" 436.70
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Subpart I-—Mica and Sericlte Subcategory
Sec.

436.90 [Reserved}

Subpart 3—Barite Subeategory

436.100 Applicability; description of the
barlte subcategory.

436,101 Specinlized definitions,

436.102 Effiuent limitatlons guidelines rep-
resenting the degree of efiuent ye-
ductisn attainablo by the appll-
catlon of the best practlcable
control  technology  currently
available,

' .Subpart K—Fjuorspar Subcategory .

436.110 Applicabllity: description of the
- fluorspar subcategory.
436.111 Speclalized definitions,
436.112 Efluent limitatiors guidelines rep-
) resenting the degree of eflluent re-
duction attainable by the appli-
cation of the best practicable
control  technology  currently
avallable.
Subpart L—Salines from Brine Lakes
Subcntegory
436,120 Applicabllity; descrlptlon of the
Selines from brine lakes subcate-
gory.
436.121 Speclalized definitions,
436,122 Effluent limitations guldelines rep-
) resenting the degree of efliuent
reduction attainable by the applt-
. - catlon of the best practicable
control  technology currently
. avallable.

Subpart M—Borox Subcategory

436.130 Applicability; description of the
borax subcategory.

436,131 Speclalized definitions. .

436.132 Effluent limitatlons guldelines mp-
resenting the degree of efffucnt re-
duction attalnable by the appll-
cation of the best practlcable
control  technology currently
available.

Subpart N—Patash Subcategory

436,140 Applicability; description of the po-
tash subcategory.

436.141 Specinlized definitions,

436.142 Efluent limitations guidelines rep-
resenting the degree of efliuent re-
duction attainable by the appli-

cation of the best practlicable
control =~ technology  currently
A available.
_Subpart 0—Sodium Sulfate Subcategory

436.150 Applicabllity; description of the
sodium sulfate subcategory.

436.151 Specmllzcd definitions,

436.152 Effiuent limitations guldelines rep-
. resenting the.degree of eMuent re-
ductions attainable by the appli-
cation of the best practlicable

control technology = currently
available. i
Subpart P-—=Trona Subcategory
436.160. [Reserved}

Subpart Q—Rock Salt Subcategory
436.170 [Reserved]
Subpart R—Phosphate Rock Subcategory
436.180 [Reserved]
Subpart S—Frasch Sulfur Subcategory

436.190 Applicabllity; description of the
Frasch sulfur subcategory.
436.191 Speclalized definttions.
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See.
436,192 Effluent Hmitations guidelines rep-
resenting the degree of effluent
. reduction attainable by the ap-
plication of the best practicable
control  technology currently
available. .
Subpart T—Mineral Pigments Subcategory
436,200 [Reserved} -
Subpart U—Lithium Subcategory

436210 [Reserved}

Sulzpart\(—Benlonlte Subcategory
436220 Applicabllity; description of the
bentonite subcategory.

436221 Spectalized definitions.

430222 EfMuent lmitations guidelines rep-
resenting the dezree of efiluent
reduction attainable by the ap-
plication of the best practicable
control technology currently
available. )

Subpart W—Magnesite Subcategory

436230 Applcabllity; description of the
magnesite subcategory.

436.231 Speclalized definitions.

436232 Effluent limitations guldelines rep—

+ resenting the desree of effiuent
reduction attainable by the appli-
cation of the best practicable con-
trol technology cwrrently avail-
able.
Subpart X—Diatomite Subcategory

436240 Applicability; description of the
diatomite subcategory.

436241 Speclalized definitions. -

436242 Effluent limitations guidelines rep-
recenting the degree of effiuent
reduction atttalnable by the ap-
plication of the best practicable
control  technology currently
available. .

Subpart Y—Jade Subcategory

Applicability; description of the
Jade subcategory. -

Speclalized definitions.

Effiuent limitations guidelines rep-
recenting the degree of effiuent
reduction attainable by the- ap-
. plication of the best practicable

confrol  technology currently
available. ) ,
Subpart Z—Novaculite Sgbutegcfy

436260 Applcabllity; description of the
novaculite subcategory.

436261 Speclalized definitions.

436262 Effluent-Hmitations guldelines rep-
resenting the degree of effluent
reduction attainable by the.ap-
plication of the best practicable
control  technology currently
avallable.

Subpart AA—Fire Clay Subcategory
436270 [Reserved] :

SubpartAB—-Atupulgne and Montmorillonite
Subcategory »

§38.280 [Re.—,en'ed]
Subpart AC—Kyanite Subcategory
436290 [Reserved]

SubpartAD—Shale and Common Clay
Subcategory

436.300 {Reserved]
Subpart AE—Aplite Subategory
436.310 [Reserved]

L

436.250

436.251
436.252
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Subpart AF—Tripoli Subcategory )

Sec.

436.320 Applicabllity; description .of the
tripoll subcategory.

436.321 Speclalized definitions.

436,322 Effluent limitatlons . guidelines
representing the degree of effluent
reduction attainable by the ap-
plication of the best practicable

control  technology. currently
available, i
Subpart AG—Kaolin Subcategory
' 436,330 [Reserved]
Subpart AH-—Ball Clay Subcategory \
436.340 [Reserved]
Subpart Al—Feldspar Subcétegory
438.350 [Reserved]

Subpart AJ—Talc, Steatite, Soapstone and
Pyrophyllite Subcategory

[Reserved]
Subpart AK—Garnet Subcategory
436.370 [Reserved]

’ .Subpart AL—Graphite Subcategory
-436.380 Applicabllity; description of the
graphite subcategory.

436.381 Specialized definitions.

436.382 Effluent limitations guidelines
_ representing the degree of effluent

reduction attainable by the ap-

plication of the best.practicable

control technology currently
available, .

AvutHorrry: Sec. 301, 304 (b) and (¢) Fed~
cral Water Poliution Control Act, as amended

436.360

~

(33 U.8.C. 1261, 1311, 1314 (b) and (c), 86-.

Stat. 816 et seq., Pub. L. 92-500) (the Act).
Subpart A—Dimension Stone Subcategory
§436.10 [Reserved]

Subpart B—Crushed Stone Subcategory
§ 436.20 TReserved]

Subpart G—Construction Sand and
Gravel Subcategory

§ 436.30 [Reserved]
Subpart D—lndustnal Sand Subcategory
§ 436.40 [Rescrvcd]
Subpart E—Gypsum Subcategory
' §436.50 Applicability; description of
the gypsum subcategory. - -
The provisions of this subpart are ap-
plicable to the processing of gypsum.

§ 436,51 Specialized definitions..

For the purpose of this subpart:

(a) Except as provided below, the gen-
eral definitions, abbreviations and meth-
ods of analysis set forth in Part 401 of
this chapter shall apply to this subpart.

§ 436,52 Effluent limitations guidelines
representing the degree of effluent
reduction attainable by the applica-
tion of the best practicable control
technology ‘currently available.

In establishing the limitations set forth
in this section, EPA took into account all
informeation it was able to collect, devel-
op and solicit with respect to factors
(such as age and size of planf, raw ma-
terials, manufacturing processes, prod-
ucts produced, treatment technology
-available, energy requirements and
costs) which can affect the industry sub-

. categorization and efiluent levels estab-
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lished. If is, however, possible that data
which would affect these limitations have
not been available and, as a result, these

-* limitations should:-be adjusted for certain

plants in this industry. An individual dis-
charger or other interested person may
submit evidence to the Regional Admin-
istrator (or-to the State, if the State has
the authority to issue NPDES permits)
that factors relating to the equipment or
facilities involved, the process applied, or
other such factors related to such dis-
charger are fundamentally different from
the factors considered in the establish-
ment of the guidelines. .On the basis of
such evidence or other’available infor-
. mation,-the Regional Administrator (or
the State) will make s written finding

¢ that such factors are or are not funda-
mentally different for that facility com-
pared to those specified in the Develop-
ment Document. If such fundamentally
different factors are found to exist, the
Regional Administrator or the State shall
establish for the dischargetr effiuent limi-
tations in the NPDES permit either more
-or less stringent than the limitations es-
tablished herein, to the extent dictated
by such fundamentally different factors.
Such limitations must be approved by the
-Administrator of the Environmental Pro-
tection Agency: The Administrator may
approve or disavprove such limitations,
specify other limitations, or initiate pro-
ceedings to revise these regulations. The
following limitations establish the quan-
tity or"qualitv of pollutants or pollutant
properties, controlled by this section,
which may be discharged by a point
source subject to the provisions of this
subpart after application of the best
practicable control technology currently
available:

(a) For operations not employving wet
air emissions control scrubbers there
. shall be no discharge of process gener-
" ated waste water pollutants into naviga-
_ble waters.

(b) Only that volume of water result-
ing from precipitation that exceeds the
meximum safe surge capacity of a proc-
ess waste water impoundment may be
discharged from that impoundment. The
height difference between the maximum
safe surge capacity level and the normal
operating level must be greater than the
inches of rain.representing the 10 year,

24 hour rainfall event as established by

~the National Climatic Center, National

Oceanic and Atmospheric Administration
for the locality in which such impound-
ment is located. '

Subpart F—Asphaltic Mineral Subcategory

§ 436.60 Applicability; description of
. the asphaltic mineral subcategory.

The provisions of this subpart are ap-
plicable to the processing of bituminous
limestone, oil-impregnated diatomite and
oilsonite ot - primarily as an energy
source.

§ 436.61 Specmlxzed deﬁmuons.

For the purpose of this subpart:
(a) Except as provided below, the gen-
eral definitions, abbreviations and meth-

ods of analysis set forth in Part 401 of
this chapter shall apply to this subpart.

§ 436.62 Efflucnt limitations guidelines
representing the degree of offluent
reduction attainable by the applica«
tion of the best practicable control
technology currently available.

In establishing the limitations set forth
in this section,, EPA took into account
all information it was able to collect,
develop and solicit with respect to factors
(such as age and size of plant, raw mate-
rials, manufacturing processes, products
produced, treatment technology avail-
able, energy requirements and costs)
which can affect the industry subcategor-
ization and eflluent levels established. It
is, however, possible that data which
would affect these limitations have not
been available and, as a result, these
limitations should be adjusted for certain
plants in this industry. An individual dis<
charger or other interested person may
submit evidence to the Reglonal Admin-
istrator (or to the State, if the State has
the authority to issue NPDES permits)
that factors relating to the equipment or
facilities involved, the process applied, or
other such factors related to such dis-

- charger are fundamentally different

from the factors considered in the es«
tablishment of the guidelines. On the
basis of such evidence or other available
information, the Regional Administrator
(or the State) will make a written
finding that such factors are or are not
fundamentally different for that facility
compared to those specified in the
Development Document. If stich funda-
mentally different factors are found to
exist, the Regional Administrator or the
State shall establish for the discharger
effluent limitations in the NPDES permit
either more or less stringent than the
limitations established herein, to the ex-
tent dictated by such fundamentally
different factors. Such limitations must
be approved by the Administrator of the
Environmeuntal Protection Agency. The
Administrator may approve or disap-
prove such limitations, specify other
limitations, or initiate proceedings to
revise these regulations. The following
limitations establish the quantity or
quality of pollutants or pollutant prop-
erties, controlled by this section, which
may be discharged by a point source
subject to the provisions of this subpart
after application of the best practicable
control technology currently available:

(a) Subject to the provisions of the
following paragraphs of this section,
there shall be no discharge of process
generated waste water pollutants into
navigable waters.

(b) Only that volume of water result-
ing from precipitation that exceeds the
maximum safe surge capactly of & proc-
ess waste water Iimpoundment may
be discharged from that impoundment.

.'The height difference between the maxi-

mum safe surge capacity level and the
normal operating level must be greater
than the inches of rain representing the
10 year, 24 hour rainfall event as estab-
lished by the National Climatio Center,
National Oceanic and Atmospheric Ad«
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'§ 436 .70_ Applicability;

ministration*for the ~loca11ty in Which
such impoundment is located.

Subpart G—Asbestos and Wollastonite
: Subcategory

description of
the asbestos and wollastonite subcate-
sOry. . .

“The provisions of this subpart are ap-
plicable to the processing of ashestos and
wollastonite.

§ 436.71 Speg:whzed definitions.

For the purpose of this subpart:

(a) Except as provided below, the gens*
eral . definitions, abbreviations and
methods of analysis set forth in Part 401
of this- chapter shall apply to this’

- subpart.

§436.72 Effluent limitations guidelines
representing the degree of ecffluent
-reduction attainable by the applica-
tion of the best practicable control.
technology curreritly available.

In establishing . the limitations set
forth in this section, EPA took into ac- -

-count all information it-was able-to col-
-lect, develop and solicit with respect to

factors (such as-age and size of plant,
raw materials, manufacturing processes,
products produced; treatment - technol-
ogy available, energy requirements and
costs) which can affect the industry sub-
categorization and efiluent levels: estab-
lished. It is, however, possible that data
which would. affect these limitations
have not been available and, as a result,

-these limitations should be adjusted for

certain’ plants in this industry. An in-
dividual discharger or other .interested
person may submit evidence to the Re-

‘gional Administrator (or to the State, if

the -State _has the authority to issue
NPDES permits). that factors relating to

A the equipment or facilities. involved, the

process applied, or other such factors re-

. lated to such discharger are fundamen-

tally different from' the factors consid-

_ered.in:the establishment of. the guide-~

lines. On-the basjs of such evidence or

- ather -available information, the Re--

gional Administrator (or the State) will
make a written finding that such factors
are or-are not fundamentally different
for that facility compared to those spec-
ified in the Development Document. If
such funidamentally different factors are
found to exist, the Regional Administra-

‘tor or the State shall establish for the

discharger . efffuent limitations in the
NEDES permit either more or less strin-
gent than:the hmltatlons established
herein, to the extent dictated by: such
fundamentally différent factors. Such
limitations must be approved by the Ad-
ministrator of the Environmental Pro-
tection Agency. The Administrator may
approve or disapprove such limitgtions,
specify other limitations, or initiate pro--
ceedings to revise these regulations. The
following hmxtatxons establish-the quan-
tity of-or quality of pollutants or pol-
lutant properties, controlled by this sec-
tion, which may. be discharged by a
point source subject to the provisions of
this! subpart after apphcation of the best

RULES AND REGULATIONS
practicable control technology currently
available:

(a) Subject to the provisions of the
following paragraphs of this section,
there shall be no discharge of process
gererated waste water pollutant.s into
navigable waters.

(b) Only that volume of water result-
ing from precipitation that exceeds the
maximum safe surge capaclty of a proc-
ess waste water impoundment may be
discharged from that impoundment. The
height difference between the maximum
safe surge capacity level and the normal
operating level must be greater than the
inches of rain representing the 10 year,
24 hour rainfall event as established by
the National Climatic Center, Nutional
Oceanic and Atmospheric A
tion for the locality in which such im-
poundment is located.

Subpart H—LIghtweight Aggregates
Subcategory

§436.80 [Rescrved]
Subpart I—Mica and Sericite Subcategory
§436.90 [Reserved]

- Subpart J—Barite Subcategory

§ 436,100 -~ Applicability; description of
the barite subeategory.

‘The provisions of this subpart are ap-
plicable to the processing of barite.

§ 436.101 .Specialized definitions.

_ For the purpose of this subpart:

(a) Except as provided below, the gen-
eral definitions, abbreviations and meth-
ods of analysis set forth in Part 401 of
this chapter shall apply to this subpart.

§436.102 Effluent limitations guidelines
representing the degree of effluent
reduction attainzble by the applica.
tion of the best practicable control
teclmology currcntly available.

(a) In establishing the limitations set
forth-in:this section, EPA took into ac-
count all information it was able to col-
lect, develop and solicit with respect to
factors (such as age and size.of plant,
raw materials, manufacturing processes,
products produced, treatment technology
avalilable, energy requirements and costs)
which can affect the Industry subcate-
gorization and effluent levels established.
It is, however, possible that data which
would affect these limitations have not
been available and, as a result, these
limitations should be adjusted for cer-
tain plants in this industry. An individual
discharger or other interested person
may submit evidence to the Regional
Administrator (or to the State, if the
State has the authority to issue NPDES
permits) that factors relating to the
equipment. or facllities involved, the
process applied, or other such factors re-
lated to such discharger are funda-
mentally different from the -factors
considered in the establishment of the
guidelines. On the basis of such evidence
or other available information, the Re-
gional Administrator (or the State) will
make a written finding that such factors

are or are not fundamentally different

-

El
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for that facllity compared to those speci
fied in the Development Document. If
such fundamentally different factors are
found to exist, the Regional Administra--
tor or the State shall establish for the
discharger eflluent limitations in the-
NPDES permit either more or less strin-
gent than the limitations established
herein, to the extent dictated by such
fundamentally different factors. Such
limitations must be approved by the Ad-
ministrator of the Environmental Pro-
tection Agency. The Administrator may
approve or disapprove such limitations,
specify other limitations, or initiate pro-
ceedings to revise these regulations.

(b) The following limitations estab-
lish the quantity or quality of pollutanis
or pollutant properties, controlled by this
section, which may be discharged by a
point source subject to the provisions of
this subpart after application of the best
practicable control technology currently.
avallable: For operations not employing
web processes or flotation processes there
shall be no discharge of process gener-
ated waste water pollutants into navi-
gable waters.

Subpart K—Fluorspar Subcategory

§ 436.110 Applicability; description. of
the fluorspar subcategory. :

The provisions-of this subpart are ap-
plicable to the processing of fiuorspar.

§436.111 Specialized definitions:

For the purpose-of this subpart:

(a) Except as provided below, the gen-
eral-definitions, abbreviations and meth=
ods of analysls set forth in Part 401 of
this chapter shall apply to this subpaxt.

§436.112 Effluentlimitations guidelines
representing the degree of effluent
reduction attainable by the applica-
tion of the best practicable control
technology currently available.

- (a) In establishing the Mmitations set
forth in this section, EPA took into ac-
count all information it was able to col-
lect, develop and solicit with respect to
factors (such as age and size of plant,
raw materials, manufacturing processes,
products produced, treatment technology
avallable, energy requirements and
costs) which can affect the industry sub-
categorization and efluent levels estab-

. 1lished. It is, however, possible that data

which would affect these limitations have
not been available and, as a result, these
limitations should be adjusted for cer-
tain plants in this industry. An indi-
vidual discharger or other interested
person may submit evidence to the Re-
gional Administrator (or to the State, if
the State has the authorify to issue -
NPDES permits) that factors relating to
the equipment or facilities involved, the
process applied of other such factors re-

_lated to such discharger.are funda-

mentally different from the facfors con-
sldered in the establishment of the guide-~
lines. On the basls of such evidence or
other available information, the Re-
gional Administrator (or the State) will

. make a written finding that such factors

are or are not fundgmentaﬂy dif;erent
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for that facility compared to those spec~
ified in the Development Document. If
such fundamentally different factors are
found to exist, the Regional Administra-
tor or the State shall establish for the
- discharger effluent limitations in the
. NPDES permit either more or less strin-
gent than the limitations established
herein, to the extent dictated by such
fundamentally different factors. Such
limitations must be approved by the Ad-
ministrator of the Environmental Pro-
tection Agency. The Administrator may
approve or disapprove such limitations,
specify other limitations, or initiate pro-
ceedings to revise these regulations.

(b) The following limitations estab--

lish the quantity or quality of pollutants
or pollutant properties, controlled by
this section, which may be discharged by
a point source subject to the provisions
of this subpart after application of the-
best practicable control technology cur-
rently available: For operations not em-
ploying heavy media separation or flota-
tion processes there shall be no discharge
of process generated waste water pollut-
ants into navigable waters. )

Subpart L—Salines from Brine Lake:
Subc;tegory .

§ 436.120 Applicability; description of
the salines from brine lakes sub-
category. .-

" The provisions of this subpart are ap-

plicable to the processing of salines from

brine Iakes.

§436.121 Specializéd definitions.

For the purpose of this subpart:

(a) Except as provided below, the gen-
eral definitions, abbreviations and meth-
ods of analysis set forth in Part 401 of
this chapter shall apply to this subpart.

§ 436.122 Eflluent limitations guidelines
representing
reduction attainable by the applica-

"tion of the best practicable control
technology currently available.

In establishing the limitations set; forth

in this section, EPA took into account all -

information it was able to collect, devel-
op and solcit with respect to factors
(such as age and size of plant, raw ma-
terials, manufacfuring processes, prod-
ucts produced, treatment technology
aveilable, energy requirements and
costs) which can affect the industry sub-
categorization and effluent levels estab-

lished. It is, however, possible that data’

which would affect these limitations have
not been available and, as a result, these
Iimitations should be adjusted for cer-
tain plants in this industry. An individ-
ual discharger or other interested per-
son may submit evidence to the Regional
Administrator (or to the State, if the
State has the authority to issue NPDES
permits) that factors relating to' the
equipment . or facilities involved, the
process applied, or other such factors
related to such’ discharger are funda-
mentally different from the factors-con-
sidered in the establishment of the guide-
lines. On the basis of such evidence or
other available information, the Regional

e degree of effluent.
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Administrator (or the State) will make
a written finding that such factors are
or are not, fundamentally different for
that facility compared to those specified
in the Development Document. If such

- fundamentally different factors -are

found to exist, the Regional Administra-
tor or the State shall establish for the
discharger effluent limitations in the
NPDES permit either more or less strin-
gent. than the limitations established
herein, to. the extent dictated by such
fundamentally different factors. Such
limitations must be approved by the Ad-
ministrator of the Environmental Pro-
tection. Agency. The Administrator may
approve or disapprove such limitations,
specify other limitations, or initiate pro-
ceedings to revise these regulations. The
following limitations establish the quan-
tity or quality of pollutants or pollutant
properties, controlled by this section,
which may be discharged by a point
source subject to the provisions of this
subpart after application of the best
practicable control technology currently
available:

(2) Subject to the provisions of the fol-
lowing paragraphs of this section, there
shall be no discharge of process waste
water pollutants into navigable waters.

(b) The limitations specified in par-
agraph (a) of this section shall be ap-
plied on a net basis if the discharge is in
compliance with § 125.28 of this chapter
“the source of the applicant’s water sup-
ply is the same body of water into which
the discharge ismade * * *»

. SubpartM-—BgraxSubcategory, .

§436.130 Applicability; description of
the borax subcategory.

E[‘he provisions of this subpart are‘ap-

“plicable to the processing of borate min-

erals. Borax obtained from brine lakes is
regulated in the salines from brine lakes
subcategory (Subpart L of this part).

§ 436.131 Specialized definitions.

For the purpose of this subpart:
(a) Except as provided below, the gen-
eral definitions, abbreviations and meth-
ods of analysis set forth in Part 401 of
this chapter shall apply to this subpart,
§436.132 Effluent limitations guidelines
representing the degree of ¢ffluent
reduction attainable by the applica-
tion of the ‘best practicable control

~ technology currently available.

In establishing the limitations set forth
in this section, EPA took into account all
information it was able to collect, de-
velop and solicit with respect to factors
(such as agé and size of plant, raw ma-
terials, manufacturing processes, prod-
ucts produced, treatment technology
available, energy requirements and costs)
which can affect the industry subcate-
gorization and effluent levels established.
It is, however; possible that data which
would affect these limitations have not
been 'available and, as a result, these

limitations should be‘adjusted for certain

plants in this industry. An individual
discharger or other interested person
may submit ev;dence to the Regional Ad-

ministrator (or to the State, if the State
has fthe authority to issue NPDES per-
mits) that factors relating to the equip-
ment or facilitiés involved, the process
applied, or other such factors related to
such discharger are fundamentally dif«
ferent from the factors considered in the
establishment of the guidelines. On the
basis of such evidence or other available
information, the Regional Administrator
(or the State) will make a written find«
ing that such factors are or are not fun-
damentally different for that facillty
compared to those specified in the De-
velopment Document. If such funda-

‘mentally different factors are. found

to exist, the Regional Administrator
or the State shall establish for the
discharger effluent limitations in the
NPDES permit -elther more or 1less
stringent than the lmitations estab-
lished herein, to the extent dictated
by such fundamentally different factors.
Such limitations must be approved by
the Administrator of the Environmental
Protection Agency. The Administrator

“may approve or disapprove such limita«

tions, specify other limitations, or initi-
ate proceedings to revise these regula-
tions. The following limifations establish
the quantity or quality of pollutants or
pollutant properties, controlled by this
section which may be discharged by &
point source subject to the provisions of
this subpart after application of the best
practicable control technology ctirrently
available: !

(a) Subject to the provisions -of the
following paragraphs of this seotion,
there shall be no discharge of process
waste water pollutants intd navigable

‘waters. '

(b) Only that volume of water result«
ing from precipitation that exceeds the
maximum safe surge capacity of & process
waste water impoundment may be dis-
charged from that impoundment. The
height difference between the maximum
safe surge capacity level and the normal
operating level must be greater than the
inches of rain representing the 10 year,
24 hour rainfall event as established by
the National- Climatic Center, National
Oceanic and Atmospheric Administra-<
tion for the locality in which such im-
poundment Is located.

Subpart N—Potash Subcategory

§ 436.140 Applicability; description of
the potash subcategory.

The provisions of this subpart are
applicable to the processing of potash.
Potash obtained from brine lakes is regu-
lated in the saline from brine lakes stib-
category (Subpart L of this part).

§ 436.141 Specialized definitions.

For the purpose of this subpdrt:

(a) Except as provided below, the gen~
eral definitions, abbreviations and meth-
ods of analysis set forth in Part 401 of
this chapter shall apply to this subpart.

§ 436.142 Effluent limitations guidelines
' representing the degreec of cffluent
reduction attainable by the applica«
"tion of the best practieable control
technology currently available,

In establishing the limitations set forth
in this section, EPA took into account all

FEDERAL Fi\EGlSTER, VOL. 40, NO. 201—THURSDAY, OCTOBER 16, 1975 .



-

" information it was able to collect, develop
and solicit with respect to factors (such
as age and size of plant,‘raw materials,
manufacturing processes, products.pro-
duced, treatment technology. available,
_energy’ requirements and costs) which
" can affect the industry subcategorization
and effluent levels established. It is, how-
ever, possible that data which would af-

~.fect these limitdtions have mot been
available and, as a result, these limita-
tions vshould be :adjusted for certain
plants in this industry. An individual dis-
charger .or other interested person may
submit evidence to the Regional Admin-
istrator (or to the State, if the State has

- the authority to issue' NPDES permits)
that factors relating to the equipment or
. facilities involved, -the process applied,
or other such factors related to such dis-
-charger are  fundamentally different

. from the factors considered in the estab-

- lishment of the guidelines. On the basis

-of such evidence or other available infor-
mation, the Regional Administrator (or
the State) will. make a written finding
that such factors are or are not funda-
mentally different for that facility com-
pared to those specified in the Develop-
ment Document. If such fundamentally
different factors are found to exist, the
Regional Administrator or the State shall
establish for the discharger efiuent lim-
itations-in the NPDES permit either
more or ‘less stringent than the limita-
tions established herein, to the extent
dictated by such fundamentally different
factors. Such limitations must be ap-
proved by the Administrator of the En-
vironmental “Protection Agency. The Ad-~
ministrator may approve or-disapprove
such limitations, -specify other limita-
tions, jor-initiate proceedings to revise
these, regulations. The following limita-
tions establish the quantity or quality of
pollutants or-pollutant-properties, con-
trolled by this section, which may be
dlscharged by a point source subject to
cg)rovmons of this subpart after ap-
tion of the ‘best practicable control
technology currently available:
(a) Subject to the provisions of the
following paragraphs ‘of this  section,

. there shall be no distharge of procéss
waste " water pollutants mbo navigable
waters- :

.{b) Only: ‘that volume of water result-

ing from precipitation that exceeds the

maximum safe surge capacity of a proc-
ess waste water impoundment may be

dischargéd from that impoundment. The .

height difference between the maximum
safe surge capacity level-and the normal
operating level must be greater than the
inches of rain representing the 10 year,
24 hour rainfall event ‘as established by
the National-Climatic Center, National
Oceanic and .- Atmosphenc Administra-
tion for the locality in which such im-
poundmentis located.-

T Subpart 0—Sodium Sulfate Subcategory

§ 436.150 Applicability; descrxpuon of .

- the sodiumsulfate subcategory.

>The, provisions of this subpart are ap-
plicable to the processing of sodium' sul-

fate. Sodium sulfate obtained from brine

+
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Iakes is regulated in the salines from
brine. lakes subcategory (Subpart L of
this part.

§ 436.151 Spccmhzcd definitions.

_.For the purpose of this subpart:

(a) Except as provided below, the gen-
eral definitions, abbreviations and meth-
ods of analysis set forth in Part 401 of
this chapter shall apply to this subpart.

§ 436.152 Eflluent limitations guidclines
representing the“degree of cffluent
reduction attainable by the applica-
tion of the best practicable control
technology currently available.

In establishing the limitations set
forth in this section, EPA took into ac-
count all information it was able to col-
lect, develop and solicit with respect to
factors (such as age and size of plant,
raw materials, manufacturing process-
es, products produced treatment tech-

-nology available, energy requirements
‘and costs) which can affect the industry
subcategorization and effluent levels
established. It is, however, possible that
data which would affect these limitations
have not béen available and, as a result,
these limitations should be ndjusbed for
certain plants in this industry. An indi-
‘vidual discharger or other interested per-
son may submit evidence to the Reglonal
Administrator (or to the State, if the
State has the authority to issue NPDES
permits) that factors relating to the
equipment or facilities involved, the proc-
ess applied, or other such factors related
to such discharger are fundamentally
different from the factors consldered
in the establishment of the guidelines. On
.the basis of such evidence or other avail-
able information, the Reglonal Adminis-
trator (or the State) will make-a written
finding that such factors are or are not
fundamentally different for that facility
compared to those specified in the De-
velopment Document. If such funda-
mentally different factors are found to
exist, the Regional Administrator or the

~State shall establish for the discharger
efluent limitations in the NPDES permit
either more or less stringent than the
limitations established herein, to the ex-
tent dictated .by such fundamentally
different factors. Such limitations must
be approved by the Administrator of the
Environmental Protection Agency. The
Administrator may -approve or disap-
prove such limitations, specify other
limitations, or initiate proceedlngs to re-
vise these regulations. The following
limitations establish the quantity or
quality of pollutants or pollutant prop-
erties, controlled by this section, which
may be discharged by & point source sub-
ject to the provisions of this subpart after
application of the best practicable con-
trol technology currently-available:

‘(a) - Subject to the provisions of the
following paragraphs of this section,
there shall be no discharge of process
waste water pollutants into navigable

(b) Only that volume.of water result-
ing -from precipitation that exceeds the
maximum safe surge capacity of a proc-
-ess waste water impoundment may be

.
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discharged from that impoundment. The
helght difference between the maximum
safe surge capacity level and the normal
operating level must be greater than the
inches of rain representing the 10 year,
24 hour rainfall event as.established by
the National Climatic Center, National
Oceanic and Atmospheric Administra-
tion for the locality in which such im-
poundment is located.

Subpart P—Trona Subcategory -
§436.160 [Reserved] - :
Subpart Q—Rock Salt Submtegory
§436.170 [Rescrved]
Subpart R—Phosphate Rock Subcategory
§436.180 [Rescrved] )
Subpart S—Frasch Sulfur Subcategory

§436.190 Applicability; description of .
the Frascly sulfur subcategory.

‘The provisions of this subpart are ap-
plicable to the processing of sulfur on
shore and in marshes and estuaries by
the Frasch process. Not covered are sul~-
fur refining operations that are not per-
formed at the mining and collection site.

§436.191 Spccialized definitions.

For the puipose of this subpart:

(a) Excevot as provided below, the gen-
eral definitions, abbreviations and
methods of analysis set forth in Part 401
of this chapter shall apply to this sub-

§436.192 EfMuent limitations guidelines
representing the degree of effiuent
reduction attainable by the applica-
tion of the best practicable control
technology currently available.

In establishing the limitations set
forth in this section, EPA took into ac-
count all information it was ablefo col-
lect, develop and solicit with respect to
factors (such as age and size of plant,
raw materials, manufacturing processes,
products produced, treatment technology
available, energy requirements and
costs) which can affect the industry
subcategorization and efluent levels es-
tablished. It is, however, possible that
data which would affect these limitations.
have not been available and, as a re-
sult, these limitations should be adjusted
for certain plants in this industry. An
individual discharger or other interested
person may submit evidence to the Re-
glonal Administrator (or to the State, if
the . State has the authority to issue
NPDES permits) that factors relating to
the equipment or facilities involved, the
process applied, or other such factors re-
lated to such discharger are funda-
mentally different from the factors con-
sidered in the establishment of the
guldelines. On the basis of such evidence
‘or other available information, the Re-
gional Administrator (or the State) will
make a written finding that such factors
are or are not fundamentally different
for that facility compared to those speci~
fled in the Developmenf Document. If
such fundamentally different factors are
found to exist, the Regional Adminis-

trator or the State shall establish for the
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discharger efluent limitations in the
NPDES permit either more or less
stringent than the limitations estab-
lished herein, to the extent dictated by
such  fundamentally different factors.
Such limitations must be approved by
the Administrator of the Environmental
Protection Agency. The Administrator
may approve or disapprove such limita~
tions, specify other limitations, or initiate
proceedings to revise these regulations..
The following limitations establish the
quantity or quality of pollutants. or pol~
lutant properties, controlled by this sec-
tion, which may be discharged by a point
source subject to the provisions of this
subpart after application of the best
practicable control technology currently
available: .

(a) Subject to the, provisions of the
following paragraphs of this section for
operations mining anhydrite deposits,
there shall be no discharge of process
waste water pollutants into navigable
waters.

(b) Only.that volume of water result-
ing from precipitation that exceeds the

. maximum safe surge capacity of a
process waste water impoundment may
be discharged from that impoundment.

The helght difference between the maxi-

mum safe surge capacity level and the
normal operating level must be greater
than the inches of rain representing the
10 year, 24 hour rainfall event as estab-
lished by the National Climatic Center,
National Oceanic and Atmospheric Ad-
ministration for the locality in which
such impoundment is located.

Subpart T—Mineral Pigments Subcategory
§ 436.200 [Reserved] '
Subpart U-—Lithium Subcategory
§436.210 . [Reserved]
Subpart V=-Bentonite Subcategory

§ 436,220 Applicability; description of:
the hentonite subcategory. . ’

‘The provisions of this subpart are ap-
plicable to the processing of bentonite.-

§ 436.221 -Spceialized definitions.’

For the purpose of this subpart:

(a) Except as provided below, the gen-
eral definitions, abbreviations and meth-
ads of analysis set forth in Part 401 of
this chapter shall apply to this subpart.

§ 436.222 Efiluent limitations guidelines
representing the degree of effluent
reduction attainable by the applica-
tion of the best practicable control
technology currently available.

(a) In establishing the limitations, set
forth in this section, EPA took into ac-
count all information it was able to col-
lect, develop and solicit with respect to
factors (such as age and size of plant,
raw materials, manufacturing processes,
products produced, treatment technology
available, energy requirements and
costs) which can affect the industry sub-
categorization and effluent levels estab-
lished. It is, however, possible that data
which would affect these limitations have
not been available and, as a result,. these’
limitations should be adjusted for cer~
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tain plants ia this industry. An individ-

ual discharger or other interested person -

may submit evidence to the Regional Ad-~
ministrator (or to the State, if the State
has the authority to'issue NPDES per-
mits) that factors relating to the equip-
ment or facilities involved, the. process
applied, or other such factors related to
such discharger are fundamentally dif-
ferent from the factors considered in the
establishment of the guidelines. On- the
basis of such evidence or other available
information, the Regional Administrator
(or the State) willmake a written finding

that such factors are or are not funda--

mentally different for that facility com-
pared to those specified in the Develop-
ment Document. If such fundamentally
different factors are found to exist, the
Regional Administrator or the State shall
establish for the discharger effluent
limitations in the NPDES permit either
more or dess stringent than the limita-

tions established herein, to the extent.

dictated by such fundamentally different
factors, Such limitations must be ap-
proved by the Administrator of the En-
vironmental Protection Agency. The Ad-
ministrator may approve or disapprove
such limitations, specify other limita-
tions, or initiate proceedings to revise
these regulations,

(b) The following limitations estab-
lish the quantity or quality of pollutants
or pollutant properties, controlled by this
section, which may be discharged by a
point source subject to the provisions of
this subpart after application of the best
practicable control technology currently
available: There shall be no discharge of
process generated waste water pollutants
into navigable waters. )

Subpart W—Magnesite éubcategory :

§436.230
the magnesite subcategory.

" The provisions of this subpart are.ap-
plicable to the processing of naturally oc-
curring magnesite ore.

§436.231 Specialized definitions.
For the purpose of-this subpart:

(a) Except as provided below, the gen-
eral definitions, abbreviations and meth-
ods of analysis set forth. in Part 401 of
this chapter shall apply to this st;bpart

§436.232 Effluent limitations gunidelines
resresenting the degree of effluent
reduction attainable by the applica-
tion of the best practicable control
technology currently available.

'In establishing the limitations. set

forth in-this section, EPA took into ac-
count all information it was able to col-
lect, develop and solicit with respect. to
factors (such as age and size of plant,
raw materials, manufacturing processes,
products produced, treatment technology
/available, energy requirements "and
costs) which can affect the industry sub-
categorization and effluent levels estab-
lished. It is, however, possible that data
which would affect these limitations have
not been available.and, as a result, these
limitations should be &adjusted for cer-
tain plants in this industry. An indi-

Applicability; description of .

vidual discharger or other interested
person may submit evidence to the Re«
gional Administrator (or to the State, if
the State has the authority to issue
NPDES permits) that factors relating to
the equipment or facilities involved, the
process applied, or- other such factors
related to such discharger are funda-
mentally different from the factors con-
sidered in the establishment of tho
guidelines. On the basis of such evie
dence. or other available information,
the Regional Administrator (or the
State) will make a written finding that
such factors are or are not fundamentally
different for that facility compared to
those specified In the Development
Document. If such fundamentally differ«
ent factors are found to exist, the Re-
gional Administrator or the State shall
establish for the discharger effiuent lime
itations in the NPDES permit elther
more or less stringent than the limita-
tions established herein, to the extent
dictated by such fundamentally differ«
ent factors. Such limitations must be ap~
proved by the Administrator of the En-
vironmental Protection Agency. The Ad«~
ministrator may approve or disapprove
such limitations, specify other limita«
tions or initiate proceedings to revise

‘these regulations. The following limita-

tions establish the quantity or quality
of pollutants or poliutant properties,
controlled by this section, which may bo
discharged by a point source subject to
the provisions of this subpart after ap-
plication of the best practicable control
technology currently avallable:

(a) Subject to the provisions of the
following paragraphs of this section,
there shall be no discharge of process
generated waste water pollutants into
navigable waters..

(b) Only that volume of water result-

. ing from precipitation that exceeds the-

meaximum safe surge capacity of a proc-
ess waste water impoundrment may ba
discharged from that impoundment. The
height difference between the maximum
safe surge capacity level and the normal
operating level must be greater than the
inches of rain representing the 10 year, 24
hour rainfall event as established by the
National Climatic Center, National Oco-
anic and Atmospheric Administration for
the locality in which such impoundment
is located. :

- Subpart X—Diatomite Subcategory

§436.240 Applicabilitys descriptioni ot
., the diatomite subeategory.

The provisions of this subpart ate
applicable to the processing of diatomite.

§436.241 Specialized definitions,

- For the purpose of this subpart:

(a) Except as provided below, the gen-
eral definitions, abbreviations and meth-
ods.of analysis set forth in Part 401 of
this chepter shall apply to thig subpart.

§436.242 Effluent limijtations guidelines
representing the degree of effluent
reduction attainable by the applicas
tion of the best practicable control
technology currently available,

In establishing the lmitations set
forth in this section, EPA took into ac-
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céount all"information it-was-able to col-

© _ lect, develop and solicit with respect to

_factors (such as age ‘and size of plant,
raw materials, manufacturing processes,
~ products produced, treatment technol-
ogy available, energy requirements and
costs) which can affect the industry sub-
.categorization. and efiluent levels estab-
lished. It is, however, possible that data
‘which.- would .affect these limitations
have not been available and, as a result,
these limitations should be adjusted for
certain plants:in.this industry. An indi-
vidual -discharger. or other interested
person may submit-evidence o the Re-
gional Administrator (or to the -State,
if the-State.has the authority to issue

. NPDES permits). that factors relating to

“the equipment or facilities involved, the
process applied, or other such factors re-
° lated to such.discharger are fundamen-
“tally different from the factors consid-
.ered in the establishment of the guide-
lines. On the ‘basis of .such evidence or
other - available ‘information, the Re-

. gional Administrator (or the State) will
make a written finding that such factors
are or- are not-fundamentally -different
for-that facility compared to those spec-
ified in the Development Document. If
such fundamentally different factors are
found to exist, the Regional Administra-
tor or the State shall establish for the
discharger. effiuent limitations in the
NPDES permit either more or less strin-
gent -than the limitations established
herein, to the extent dictated by such
fundamentally - different. factors. Such
limitations must be approved by the Ad-
ministrator of the Environmental Pro-
tection Agency. The Administrator may
approve or disapprove such limitations,
specify other limitations, or initiate.pro-
ceedings.to revise these regulations. The
following limitations establish the quan-
“tity or quality of pollutants or pollutant
properties, .controlled by-.this section,
- which mav be discharged by a point
source subject to-the provisions-of this

- subpart after application of the best

practicable control technology ‘currently
available: .

_(a) Subject to the prov1sions of .the _
followmg paragraphs of this section,
there shall be' no discharge of process

_ -genefated waste water pollutants into

navigable waters.

~(b) -Only that volume of water result-
ing from precipitation that exceeds the
maximum-safe surge capacity of a proc

- ess. waste water impoundment .may be

discharged from that impoundment. The
-height difference between the maximum
-safe surge capacity level and the normal
~ operating level must be greater than th~
inches' of Tain representing the 10 year,
24 hour rainfall event as established by
the National Climatic Center, National

. Oceanic "and Atmospheric Administra-
tion for the locality in which such im-
poundment is located. -

.Subpart Y—Jade Subcategory

§436 250  Applicability; descnpuon of
the jade subcategory. .

The provisions of this subpart are ap-
plicable to the processing of jade.

_RULES. AND- REGULATIONS

§436.251 - Specinlized definitions.

For the purpose of this subpart:

(a) Except as provided below, the gen-
eral definitions, abbreviations and meth-
ods of analysis set forth in Part 401 of
this chapter shall apply to this subpart.

§ 436.252 Effluent limitations guidclines
representing the degree of cffluent
reduction attainable by the applica-
tion of the hest practicable control
technology currently available.

In establishing the lmitations set
forth in this section, EPA took into ac-
count all information it was able to col-
lect, develop and solicit with respect to
factors (such as age and size of plant,
raw materials, manufacturing processes,
products produced, treatment technology
available, energy requirements and
costs) which can affect the industry sub~
categorization and.efluent levels estab-
lished. It is, however, possible that data
which would affect these limitations have
not been available and, as a result, these
limitations should be adjusted for certain
plants in this industry. An iudividual dis-
charger or other interested person may
submit evidence to the Regional Admin-
istrator (or to the State, if the State has
the authority to issue NPDES permits)
that factors relating to the equipment or
facilities involved, the process applied, or
other such factors related to such dis-
charger are fundamentally different
from the factors considered.in the estab-

-lishment of the guidelines. On the basls

of such evidence or other available in-
formation, the Reglonal Administrator
(or the State) will make a written find-
ing that such factors are or are not
fundamentally different for that facility
compared to those specified in the De-
velopment Document. If such funda-
mentally different factors are found to
exist, the Regional Administrator or the
State shall establish for the discharger
effluent limitations in the NPDES permit
either more or less stringent than the
limitations established herein, to the ex-
tent dictated by such fundamentally dif-
ferent factors. Such limitations must be
approved by the Administrator of the
Environmeital Protection Agency. The
Administrator may approve or ‘disap-
prove such limitations, specify other lim-
itations, or initiate proceedlngs to revise
these regulations. The following limita-
tions establish the quantity or quality of
pollutants or pollutant propertfes, con-
trolled by this section, which may be
discharged by a point source subject to
the provisions'of this subpart after appli-
cation of the best practicable control
technology currently available:

(a) Subject to the provisions of the-

following paragraphs of this section,
there shall be no discharge of process
generated waste water pollutants into

‘navigable waters.

. (b) Only that volume of water result-
ing from precipitation that exceeds the
maximum safe surge capacity of a proc-
ess waste water impoundment may be
discharged from that impoundment. The
height difference between the maximum

safe surge capacity level and the normal

.
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operating level must be greater than the
inches of rain representing the 10 year,
24 hour rainfall event as established by
the National Climatic Center, National
Oceanic and Atmospheric Administration
for the locality in which such impound-
ment Is located.

Subpart Z—Novaculite Subcategory

§436.260 Applicability; description of
the riovaculite subcategory.

The provisions of this subpart are ap-
plicable to the processing of novaculite.

§436.261 Specialized definitions,

For the purpose of this subpart:

(a). Except as provided below, the gen-
eral definitions, abbreviations and
methods of analysis set forth in Part 401
of rtgxls chapter shall applv to this sub-
part.

§ 436,262 Effluent limitations gmdelms
representing the degree of effluent
reduction attainable by the applica-
tion of the best practicable control
technology currently available.

In establishing the limitations set
forth in this section, EPA took info ac~
count all information it was able to col-_
lect, develop and solicit with respect to
factors (such as age and size of plant,
raw materials, manufacturing processes,
products produced, treatment technology
avallable, energy requirements and costs)
which can affect the Industry subcate-
gorization and effluent levels established.
It is, however, possible-that data which
would affect these limitations have not
been available and, as a result, these lim-
itations should be adjusted for certain
plants in this industry. An individual
discharger or other interested person
may submit evidence to the Regional Ad-
ministrator (or to the State, if.the State
has the authority to issue NPDES per-
mits) that factors relating to the equip-
ment or facilities involved, the process
applled, or other such factors related to
such discharger are fundamentally dif-
ferent from the factors considered in the
establishment of the guidelines. On the
basls of such evidence or other available
information, the Regional Administrator
(or.the State) will make a written find-
ing that such factors are or are not fun-
damentally different for that facilify
compared to those specified in the Devel-
opment Document. If such fundamental-
ly different factors are found to exist, the
Reglonal Administrator or the State
shall establish for the discharger effiluent
limitations in.the NPDES permit either
more or less stringent. than the limita-
tions established herein,-to the extent
dictated by such fundamentally different
factors. Such limitations must be ap-
proved by the Administrator tf the En-
vironmental Protection Agency. The Ad-
ministrator may approve or disapprove
such limitations, specify other limifa-

tions, or initiate proceedings to revise -

these regulations. The following limita-
tions establish the quantity or quality of
pollutants or pollutant properties, con-
trolled by this section, which may be

discharged by a point source subject to
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the provisions of this subpart after ap-
plication of the best practicable control
technology currently available: .

(a) Subject to the provisions of the
following paragraphs of this section,
there shall be no discharge of process
generated waste water pollutants into
navigable waters.

(b) Only that volume of water result-
ing from precipitation that exceeds the
maximum safe surge capacity of a proc-
ess waste water impoundment may be
discharged from that impoundment. The
height difference between the maximum
safe surge capacity level and the normal
operating level must be greater than the
inches of rain representing the 10 year,
24 hour rainfall event as established by
the National Climatic Center, National
Oceanic and Atmospheric Administra-
tion for the locality in which such im-
poundment is located. .

Subpart AA—Fire Clay Subcatego‘ry'
§436.270 [Reserved] Y

Subpart AB—Attapulgite and
Montmorillonite Subcategory

§ 436.280 [Reserved] -
Subpart AC—Kyanite Subcategory
§436.290 T[Reserved] ' )

Subpart AD—Shale and Commion Clay
Subcategqry ‘ o

§436.300 [Reserved] ;
Subpart AE—Aplite Subcategory
§ 436.310 [Reserved]

Subpart AF—Tripoli Subcategory
§ 436,320 Applicability; description of
the tripoli subcategqry. ’
The provisions of this subpart are ap-
blicable to the processing of tripoll. ,
§ 436,321 Specialized definitions.

. For the purpose of tHis subpart:

"-(a) Except as proyided below, the gen-
ersl definitions, abbreviations and meth-
ods of analysis set forth in Part 401 of

this chapter shall apply to this subpart. ]

§ 436.322 Effluent limitations guidelines
representing the degree of effluent®
reduction attainable by the applica-
tion of the best practicable control

- technology currently availahle. .

In establishing the limitations set forth
in this section, EPA took into account
all information it was able to collect,
develop and solicit with respect to factors
(such as age and size,of plant, raw ma-
terials, manufacturing processes, prod-
ucts produced, treatment technology
available, energy requirements and costs)
which can affect the industry subcate-
gorization and efluent levels established.
Tt is, however, possible that data which
would affect these limitations have not
been available and, as a result, these
limitations should be adjusted for cer-
tain plants in this industry. An individual
discharger or other interested person
may submit evidence to the Regional
Administrator (or to the State, if the
State has the authority to issue NPDES
permits) that factors relating to the
equipment or facilities involved, the
process applied, or other such factors re-

RULES AND REGULATIONS

lated to such discharger are fundamen-
tally different from the factors considered
id the establishment of the guidelines.
On the basis of such evidence or other
available information, the Regional Ad-
ministrator (or the State) will make a
written finding that such factors are or
are not fundamentally different for that
facility compared to those specified in
the Development Document. If such
fundamentally different factors are
found to exist, the Regional Administra-
tor or the State shall establish -for the
discharger effluent limitations in the
NPDES permit either more or less strin-
gent than the limitations established
herein, to the extent dictated by such
fundamentally different factors. Such
limitations must be approved by the Ad-
ministrator of the Environmental Pro-
tection Agency. The Administrator may
approve or disapprove such limitations,
specify other limitations, or initiate pro-
ceedings to revise these regulations. The
following lithitotions establish the quan-
tity or quality of pollutants or pollutant
properties, controlled by this section,
which may be discharged by a point

source ‘subject to the provisions of this

subpart after application of the best
practicable control technology currently
available: For operations not employing
wet processes there shall be no discharge
of process generated woste water pollug-
ants into navigable waters.
Subpart AG—Kaolin Subcategory

§436.330 [Reserved]

Subpart AH—Ball Clay Subcategory
§436.340 [Reserved] .

Subpart Al—Feldspar Subcategory
§ 436.350” [Reserved]

Subpart AJ—Talc, Steatite, Soapstone
and Pyrophyllite Subcategory

§436.360 [Reserved]
S_ubpart AK—Garnet Subcategory
§436.370 [Reserved] - '
Subpart AL—Graphite Subcategory
. §436.380 Applicability; description of
the graphite subcqlegory. .
. The provisions of this subpart are ap-
plicable to the mining and processing of
naturally occurring graphite.
§ 436.381 _ Specialized definitions.

For the purpose of this subpart:

(a) Except as provided below, the gen-~
eral definitions, abbreviations-and meth-
ads of analysis set forth in Part 401 of
this chapter shall apply to this subpart.

(b) The fterm “mine drainage” shall
mean any water drained, pumped or si-
phoned from a mine,

-§436.382 Effluent limitations guidelines

representing the degree of effluent -

reduction attainable by the applica-
tion of the best practicable control
technology currently available.

In establishing the limitations set forth
in this section, EPA took info account
all information it was able to collect, de-
velop and solicit with respect to factors
(such as age and size of plant, raw ma-
terials, manufacturing processes, prod-

ucts produced, treatment technology
available, energy requirements and costs)
which can affect the industry subcato-
gorization and efiuent levels established.
It is, however, possible that data which
would affect these limitations have not
been available and, as a result, these lim-
itations should be adjusted for certain
plants in this industry. An individual dig-
charger or other interested person moy
submit evidence to the Regional Admin-
istrator (or to the State, if the State has
the authority to issue NPDES permits)
that factors relating to the equipment or
facilities involved, the process applied, or
other such factors related to such dis-
charger are fundamentally different from
the fadtors considered in the establish-
ment of the guidelines. On the basis of
such evidence or other avallable infor-
mation, the Regionul Administrator (or
the State) will make a written finding
that 'such factors are or are not funda-
mentally different for that facility com«
pared to those specified in tite Develop-
ment Document. If such fundamentally
different factors are found to exist, the

‘Regional Administrator or the State

shall establish for the discharger effittent
limitations in the NPDES permit either
more or less stringent than the Hmita~
tions established herein, to the extent
dictated by such fundamentally different
factors. Such limitations must be ap-
proved by the Administrator of the En-
vironmental Protection Agency. The Ad-

- ministrator may approve or disapprove

such limitations, specify other lmita«
tions, or initiate proceedings to rovise
these regulations, The following limita-
tions for process waste water and mine
dewatering establish the quantity or
quality of pollutants or pollutant proper-
ties, controlled by this section, which
may be discharged by a point source sub-
ject to the provisions of this subpart
after application of the best practioable

~ control technology currently avallable:

(a) Subject to.the provisions of tho
following pardgraphs of this section,
process waste water and mine drainage
shall meet the following limitations:

Effluont limitations
Effluent Averago of dally
characteristio Maximum for valued for 30
any 1day  consecoutive days

shall not ex¢eotl—

2
Within tho rango
8.0 to 0.0

(b) Onmly that volume of water result«
ing from precipitation that exceeds the
maximum safe surge capacity of & proce
ess waste water impoundment may ba
discharged from that impoundment. The
height difference between the maximum
safe surge capacity lével and the normal
operating level must be greater than the
inches of rain representing the 10 year,
24 hour rainfall everit as established by
the National Climatic Center, National
Oceanic and Atmospheric Administration
for the locality in which such impound«
ment is located.

[FR Doe.76-27723 Filed 10-15-76;8:46 am)
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