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certify, pursuant to 5 U.S.C. 605(b), that
these amendments do not, have a
significant impact on a substantial
number of small entities.

List of Subjects in 40 CFR Parts 122, 123,
and 124

Administrative practice and
procedure, Environmental protection,
Reporting and recordkeeping
requirements, Water pollution control.

Authority: Clean Water Act, 33 U.S.C. 1251
et seq.

Dated: October 31, 1990.

William K. Reilly,
Administrator.

For the reasons stated in the
preamble, parts 122, 123, and 124 of title
40 of the Code of Federal Regulations
are amended as follows:

PART 122—EPA ADMINISTERED
PERMIT PROGRAMS; THE NATIONAL
POLLUTANT DISCHARGE
ELIMINATION SYSTEM

Subpart B—Permit Application and
Special NPDES Program Requirements

1. The authority citation for part 122
continues to read as follows:

Authority: Clean Water Act, 33 U.S.C. 1251
et seq.

2. Section 122.1 is amended by
revising paragraph (b)(2)(iv} to read as
follows:

§ 122.1 Purpose and scope.

(b) * & w

(2) * k

(iv) Discharges of storm water as set
forth in § 122.26; and

* * * * *

3. Section 122.21 is amended by
revising paragraph (c}{1), by removing
the last sentence of paragraph (f)(7), by
removing paragraph (f){9), by adding
two sentences at the end of paragraph
{8)(3), by revising paragraph (g)(7)
introductory text, by removing and
reserving paragraph (g)(10) and by
revising the introductory text of
paragraph (k) to read as follows:

§ 122.21 Application for a permit
(applicable to State programs, see
§ 123.25).

(c) Time to apply. (1) Any person
proposing a new discharge, shall submit
an application at least 180 days before
the date on which the discharge is to
commence, unless permission for a later
date has been granted by the Director.
Facilities proposing a new discharge of
storm water associated with industrial
activity shall submit an application 180
days before that facility commences

industrial activity which may result in a
discharge of storm water associated
with that industrial activity. Facilities
described under § 122.26(b})(14)(x) shall
submit applications at least 90 days
before the date on which construction is
to commence. Different submittal dates
may be required under the terms of
applicable general permits. Persons
proposing a new discharge are
encouraged to submit their applications
well in advance of the 90 or 180 day
requirements to avoid delay. See also
paragraph (k) of this section and

§ 122.26 {c)(1)(i}{G) and (c)(1)(ii).

* k%

(3) * * * The average flow of point
sources composed of storm water may
be estimated. The basis for the rainfall
event and the method of estimation must
be indicated.

* * * * *

{7) Effluent characteristics.
Information on the discharge of
pollutants specified in this paragraph
(except information on storm water
discharges which is to be provided as
specified in § 122.26). When
“quantitative data” for a pollutant are
required, the applicant must collect a
sample of effluent and analyze it for the
pollutant in accordance with analytical
methods approved under 40 CFR part
136. When no analytical method is
approved the applicant may use any
suitable method but must provide a
description of the method. When an
applicant has two or more outfalls with
substantially identical effluents, the
Director may allow the applicant to test
only one outfall and report that the
quantitative data also apply to the
substantially identical outfalls. The
requirements in paragraphs {g)(7) (iii)
and (iv} of this section that an applicant
must provide quantitative data for _
certain pollutants known or believed to
be present do not apply to pollutants
present in a discharge solely as the
result of their presence in intake water;
however, an applicant must report such
pollutants as present. Grab samples
must be used for pH, temperature,
cyanide, total phenols, residual chlorine,
oil and grease, fecal coliform and fecal
streptococcus. For all other pollutants,
24-hour composite samples must be
used. However, a minimum of one grab

‘sample may be taken for effluents from

holding ponds or other impoundments
with a retention period greater than 24
hours. In addition, for discharges other
than storm water discharges, the
Director may waive composite sampling
for any outfall for which the applicant
demonstrates that the use of an
automatic sampler is infeasible and that

the minimum of four (4) grab samples
will be a representative sample of the
effluent being discharged. For storm
water discharges, all samples shall be
collected from the discharge resulting
from a storm event that is greater than
0.1 inch and at least 72 hours from the
previously measurable {greater than 0.1
inch rainfall) storm event. Where
feasible, the variance in the duration of
the event and the total rainfall of the
event should not exceed 50 percent from
the average or median rainfall event in
that area. For all applicants, a flow-
weighted composite shall be taken for
either the entire discharge or for the first
three hours of the discharge. The flow-
weighted composite sample for a storm
water discharge may be taken with a
continuous sampler or as a combination
of a minimum of three sample aliquots
taken-in each hour of discharge for the
entire discharge or for the first three
hours of the discharge, with each aliquot
being separated by a minimum period of
fifteen minutes (applicants submitting
permit applications for storm water
discharges under § 122.26(d) may collect
flow weighted composite samples using
different protocols with respect to the
time duration between the collection of
sample aliquots, subject to the approval
of the Director). However, a minimum of
one grab sample may be taken for storm
water discharges from holding ponds or
other impoundments with a retention
period greater than 24 hours. For a flow-
weighted composite sample, only one
analysis of the composite of aliquots is
required. For storm water discharge
samples taken from discharges
associated with industrial activities,
quantitative data must be reported for
the grab sample taken during the first
thirty minutes {(or as soon thereafter as
practicable) of the discharge for all
pollutants specified in § 122.26(c)(1). For
all storm water permit applicants taking
flow-weighted composites, quantitative
data must be reported for all pollutants
specified in § 122.26 except pH,
temperature, cyanide, total phenols,
residual chlorine, oil and grease, fecal
coliform, and fecal streptococcus, The
Director may ailow or establish
appropriate site-specific sampling
procedures or requirements, including
sampling locations, the season in which
the sampling takes place, the minimum
duration between the previous
measurable storm event and the storm
event sampled, the minimum or
maximum level of precipitation required
for an appropriate storm event, the form
of precipitation sampled (snow melt or
rain fall}, protocols fo- collecting
samples under 40 CFR part 136, and
additional time for submitting data on a
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. case-by-case basis. An applicant is
expected to “know or have reason to
believe” that a pollutant is present in an
effluent based on an evaluation of the
expected use, production, or storage of
the pollutant, or on any previous
analyses for the pollutant. (For example,
any pesticide manufactured by a facility
may be expected to be present in
contaminated storm water runoff from
the facility.

* * E ] - -

(k) Application requirements for new
sources and new discharges. New
manufacturing, commercial, mining and
silvicultural dischargers applying for
NPDES permits (except for new
discharges of facilities subject to the
requirements of paragraph (h} of this
section or new discharges of storm
water associated with industrial activity
which are subject to the requirements of
§ 122.26{c)(1) and this section {except as
provided by § 122.26{c}(1)(ii)) shall
provide the following information to the
Director, using the application forms
provided by the Director:

4. Section 122.22(b) introductory text
is revised to read as follows:

§ 122.22 Signatories to permit applications
and reports (applicable to State programs,
see § 123.25).

{b} All reports required by permits,
and other information requested by the
Director shall be signed by a person
described in paragraph (a) of this
section, or by a duly authorized
representative of that person. A person
is a duly authorized representative only
ifs

5. Section 122.26 is revised to read as
follows:

§ 122.26 Storm water discharges
(applicable to State NPDES programs, see
§ 123.25).

(a) Permit requirement. (1) Prior to
October 1, 1992, discharges composed
entirely of storm water shall not be
required to obtain a NPDES permit
except:

(i) A discharge with respect to which
a permit has been issued prior to
February 4, 1987;

{ii) A discharge associated with
industrial activity (see § 122.26(a){(4)}:

(iii) A discharge from a large
municipal separate storm sewer system;

(iv) A discharge from a medium
municipal separate storm sewer system;

(v) A discharge which the Director, or
in States with approved NPDES
programs, either the Director or the EPA
Regional Administrator, determines to
contribute to a violation of 3 water

quality standard or is a significant
contributor of pollutants to waters of the
United States. This designation may
include a discharge from any
conveyance or system of conveyances
used for collecting and conveying storm
water runoff or a system of discharges
from municipal separate storm sewers,
except for those discharges from
conveyagnces which do not require a
permit under paragraph {a){2) of this
section or agricultural storm water
runoff which is exempted from the
definition of point source at § 122.2.

The Director may designate discharges
from municipal separate storm sewers
on a system-wide or jurisdiction-wide
basis. In making this determination the
Director may consider the following
factors:

(A) The location of the discharge with
respect to waters of the United States as
defined at 40 CFR 122.2.

(B) The size of the discharge;

(C) The quantity and nature of the
pollutants discharged to waters of the
United States; and

(D) Other relevant factors.

(2) The Director may not require a
permit for discharges of storm water
runoff from mining operations or oil and
gas exploration, production, processing
or treatment operations or transmission
facilities, composed entirely of flows
which are from conveyances or systems
of conveyances (including but not
limited to pipes, conduits, ditches, and
channels) used for collecting and
conveying precipitation runoff and
which are not contaminated by contact
with or that has not come into contact
with, any overburden, raw material,
intermediate products, finished product,
byproduct or waste products located on
the site of such operations.

(3) Large and medium municipal
separate storm sewer systems. (i}
Permits must be obtained for all
discharges from large and medium
municipal separate storm sewer
systems.

(ii) The Director may either issue one
system-wide permit covering all
discharges from municipal separate
storm sewers within a large or medium
municipal storm sewer system or issue
distinct permits for appropriate
categories of discharges within a large
or medium municipal separate storm
sewer system including, but not limited
to: all discharges owned or operated by
the same municipality; located within
the same jurisdiction; all discharges
within a system that discharge to the
same watershed; discharges within a
system that are similar in nature; or for
individual discharges from municipal
separate storm sewers within the
system.

(iii) The operator of a discharge from
a municipal separate storm sewer which
is part of a large or medium municipal
separate storm sewer system must
either: _

{A) Participate in a permit application
(to be a permittee or a co-permittee}
with one or more other operators of
discharges from the large or medium
municipal storm sewer system which
covers all, or a portion of all, discharges
from the municipal separate storm
sewer system;

{B) Submit a distinct permit
application which only covers
discharges from the municipal separate
storm sewers for which the eperator is
responsible; or

(C]) A regional authority may be
responsible for submitting a permit
application under the following
guidelines:

(7} The regional authority together
with co-applicants shall have authority
over a storm water management
program that is in existence, or shall be
in existence at the time part 1 of the
application is due;

(2) The permit applicant or co-
applicants shall establish their ability to
make a timely submission of part 1 and
part 2 of the municipal application;

{3) Each of the operators of municipal
separate storm sewers within the
systems described in paragraphs (b}(4}
(i), (ii), and (iii) or (b)(7) (i), (ii). and (iii)
of this section, that are under the
purview of the designated regional
authority, shall comply with the
application requirements of paragraph
(d) of this section.

{iv) One permit application may be
submitted for all or a portion of all
municipal separate storm sewers within
adjacent or interconnected large or
medium municipal separate storm sewer
systems. The Director may issue one
system-wide permit covering all, or a
portion of all municipal separate storm
sewers in adjacent or interconnected
large or medium municipal separate
storm sewer systems.

{v) Permits for all or a portion of all
discharges from large or medium
municipal separate storm sewer systems
that are issued on a system-wide,
jurisdiction-wide, watershed or other
basis may specify different conditions
relating to different discharges covered
by the permit, including different
management programs for different
drainage areas which contribute storm
water to the system.

(vi) Co-permittees need only comply
with permit conditions relating to
discharges from the municipal separate
storm sewers for which they are
operators.
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{4) Duscharges through large and
medium municipal separate storm sewer
systems: In addition to meeting the
requirements of paragraph (c} of this
section, an operator of a storm water
discharge associated with industrial
activity which discharges through a
large or medium municipal separate
storm sewer system shall submit, to the
operator of the municipal separate storm
sewer system receiving the discharge no
later than May 15, 1991, or 180 days
prior to commencing such discharge: the
name of the facility; a contact person
and phone number; the location of the
discharge; a description, including
Standard Industrial Classification,
which best reflects the principal
products or services provided by each
facility; and any existing NPDES permit
number.

(5) Other municipal separate storm
sewers. The Director may issue permits
for municipal separate storm sewers
that are designated under paragraph
(a)(1)(v) of this section on a system-wide
basis, jurisdiction-wide basis,
watershed basis or other appropriate
basis, or may issue permits for
individual discharges.

(6) Non-municipal separate storm
sewers. For storm water discharges
associated with industrial activity from
point sources which discharge through a
non-municipal or non-publicly owned
separate storm sewer system, the
Director, in his discretion, may issue: a
single NPDES permit, with each
discharger a co-permittee to a permit
issued to the operator of the portion of
the system that discharges into waters
of the United States; or, individual
permits to each discharger of storm
water associated with industrial activity
through the non-municipal conveyance
system.

(i) All storm water discharges
associated with industrial activity that
discharge through a storm water
discharge system th:at is not a municipal
separate storm sewer must be covered
by an individual permit, or a permit
issued to the operator of the portion of
the system that discharges to waters of
the United States, with each discharger
to the non-municipal conveyance a co-
permittee to that permit.

(ii) Where there is more than one
operator of a single system of such
conveyances, all operators of storm
water discharges associated with
industrial activity must submit
applications.

(iii) Any permit covering more than
one operator shall identify the effluent
limitations, or other permit conditions, if
any, that apply to each operator.

(7) Combined sewer systems.
Conveyances that discharge storm

water runoff combined with municipal
sewage are point sources that must
obtain NPDES permits in accordance
with the procedures of § 122.21 and are
not subject to the provisions of this
section.

(8) Whether a discharge from a
municipal separate storm sewer is or is
not subject to regulation under this
section shall have no bearing on
whether the owner or operator of the
discharge is eligible for funding under
title I1, title III or title VI of the Clean
Water Act. See 40 CFR part 35, subpart
1, appendix A{(b)H.2.j.

(b) Definitions. (1) Co-permittee
means a permittee to a NPDES permit
that is only responsible for permit
conditions relating to the discharge for
which it is operator.

(2) lllicit discharge means any
discharge to a municipal separate storm
sewer that is not composed entirely of
storm water except discharges pursuant
to a NPDES permit {other than the
NPDES permit for discharges from the
municipal separate storm sewer) and
discharges resulting from fire fighting
activities.

{3) Incorporated place means the
District of Columbia, or a city, town,
township, or village that is incorporated
under the laws of the State in which it is
located.

{4) Large municipal separate storm
sewer system means all municipal
separate storm sewers that are either:

(i} Located in an incorporated place
with a population of 250,000 or more as
determined by the latest Decennial
Census by the Bureau of Census
(appendix F); or

(ii) Located in the counties listed in
appendix H, except municipal separate
storm sewers that are located in the
incorporated places, townships or towns
within such counties; or

(iii) Owned or operated by a
municipality other than those described
in paragraph (b}){4) (i) or (ii} of this
section and that are designated by the
Director as part of the large or medium
municipal separate storm sewer system
due to the interrelationship between the
discharges of the designated storm
sewer and the discharges from
municipal separate storm sewers
described under paragraph (b){4) (i) or
(ii) of this section. In making this
determination the Director may consider
the following factors:

(A) Physical interconnections
between the municipal separate storm
sewers;

{B) The location of discharges from
the designated municipal separate storm
sewer relative to discharges from
municipal separate storm sewers

described in paragraph (b){4){i) of this
section;

{C) The quantity and nature of
pollutants discharged to waters of the
United States;

(D) The nature of the receiving waters;
and

(E) Other relevant factors; or

(iv) The Director may, upon petition,
designate as a large municipal separate
storm sewer system, municipal separate
storm sewers located within the
boundaries of a region defined by a
storm water management regional
authority based on a jurisdicticnal,
watershed, or other appropriate basis
that includes one or more of the systems
described in paragraph (b}{4) (i). (i), (iii)
of this section.

{(5) Major municipal separate storm
sewer outfall {or “major outfall”) means
a municipal separate storm sewer outfall
that discharges from a single pipe with
an inside diameter of 36 inches or more
or its equivalent (discharge from a single
conveyance other than circular pipe
which is associated with a drainage
area of more than 50 acres); or for
municipal separate storm sewers that
receive storm water from lands zoned
for industrial activity {based on
comprehensive zoning plans or the
equivalent), an outfall that discharges
from a single pipe with an inside
diameter of 12 inches or more or from its
equivalent (discharge from other than a
circular pipe associated with a drainage
area of 2 acres or more).

(6) Major outfall means a major
municipal separate storm sewer outfall.

(7) Medium municipal separate storm
sewer system means all municipal
separate storm sewers that are either:

(i) Located in an incorporated place
with a population of 100,000 or more but
less than 250,000, as determined by the
latest Decennial Census by the Bureau
of Census (appendix G); or

(ii) Located in the counties listed in
appendix I, except municipal separate
storm sewers that are located in the
incorporated places, townships or towns
within such counties; or

(iii) Owned or operated by a
municipality other than those described
in paragraph (b)(4) (i) or (ii) of this
section and that are designated by the
Director as part of the large or medium
municipal separate storm sewer system
due to the interrelationship between the
discharges of the designated storm
sewer and the discharges from
municipal separate siorm sewers
described under paragraph {b)(4) (i) or
(ii) of this section. In making this
determination the Director may-consider

. the following factors:
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{A) Physical interconnections
between the municipal separate storm
sewers;

(B) The location of discharges from
the designated municipal separate storm
sewer relative to discharges from
municipal separate storm sewers
described in paragraph (b)(7)(i) of this
section; '

(C) The quantity and nature of
pollutants discharged to waters of the
United States;

(D) The nature of the receiving waters;
or

(E) Other relevant factors; or

(iv) The Director may, upon petition,
designate as a medium municipal
separate storm sewer system, municipal
separate storm sewers located within
the boundaries of a region defined by a
storm water management regional
authority based on a jurisdictional,
watershed, or other appropriate basis
that includes one or more of the systems
described in paragraphs (b)(7) (i), (ii),
(iii) of this section.

(8) Municipal separate storm sewer
means a conveyance or system of
conveyances (including roads with
drainage systems, municipal streets,
catch basins, curbs, gutters, ditches,
man-made channels, or storm drains):

{i) Owned or operated by a State, city,
town, borough, county, parish, district,
association, or other public body
(created by or pursuant to State law}
having jurisdiction over disposal of
sewage, industrial wastes, storm water,
or other wastes, including special
districts under State law such as a
sewer district, flood control district or
drainage district, or similar entity, or an
Indian tribe or an authorized Indian
tribal organization, or a designated and
approved management agency under
section 208 of the CWA that discharges
to waters of the United States;

(ii) Designed or used for collecting or
conveying storm water;

(iii) Which is not a combined sewer;
and

(iv) Which is not part of a Publicly
Owned Treatment Works (POTW) as
defined at 40 CFR 122.2.

(9) Outfall means a point source as
defined by 40 CFR 122.2 at the point
where a municipal separate storm sewer
discharges to waters of the United
States and does not include open
conveyances connecting two municipal
separate storm sewers, or pipes, tunnels
or other conveyances which connect
segments of the same stream or other

vaters of the United States and are used
o convey waters of the United States.

(10) Overburden means any material

of any nature, consolidated or
wmconsolidated, that overlies a mineral
derasit, excluding topsoil or similar

naturally-occurring surface materials
that are not disturbed by mining
operations.

(11) Runoff coefficient means the
fraction of total rainfall that will appear
at a conveyance as runoff.

(12) Significant materials includes,
but is not limited to: raw materials;
fuels; materials such as solvents,
detergents, and plastic pellets; finished
materials such as metallic products; raw
materials used in food processing or
production; hazardous substances
designated under section 101(14) of
CERCLA; any chemical the facility is
required to report pursuant to section
313 of title III of SARA,; fertilizers;
pesticides; and waste products such as
ashes, slag and sludge that have the
potential to be released with storm
water discharges.

(13) Storm water means storm water
runoff, snow melt runoff, and surface
runoff and drainage.

(14) Storm water discharge associated
with industrial activity means the
discharge from any conveyance which is
used for collecting and conveying storm
water and which is directly related to
manufacturing, processing or raw
materials storage areas at an industrial
plant. The term does not include
discharges from facilities or activities
excluded from the NPDES program
under 40 CFR part 122. For the
categories of industries identified in
paragraphs (b)(14) (i) through {x) of this
section, the term includes, but is not
limited to, storm water discharges from
industrial plant yards; immediate access
roads and rail lines used or traveled by
carriers of raw materials, manufactured
products, waste material, or by-products
used or created by the facility; material
handling sites; refuse sites; sites used for
the application or disposal of process
waste waters (as defined at 40 CFR part
401); sites used for the storage and
maintenance of material handling
equipment; sites used for residual
treatment, storage, or disposal; shipping
and receiving areas; manufacturing
buildings; storage areas {including tank
farms) for raw materials, and
intermediate and finished products; and
areas where industrial activity has
taken place in the past and significant
materials remain and are exposed to
storm water. For the categories of
industries identified in paragraph
(b){14)(xi) of this section, the term
includes only storm water discharges
from all the areas (except access roads
and rail lines) that are listed in the
previous sentence where material
handling equipment or activities, raw
materials, intermediate products, final
products, waste materials, by-products,
or industrial machinery are exposed to

storm water. For the purposes of this
paragraph, material handling activities
include the storage, loading and
unloading, transportation, or
conveyance of any raw material,
intermediate product, finished product,
by-product or waste product. The term
excludes areas located on plant lands
separate from the plant’s industrial
activities, such as office buildings and
accompanying parking lots as long as
the drainage from the excluded areas is
not mixed with storm water drained
from the above described areas.
Industrial facilities (including industrial
facilities that are Federally, State, or
municipally owned or operated that
meet the description of the facilities
listed in this paragraph (b)(14){i)-(xi} of
this section) include those facilities
designated under the provisions of
paragraph (a){1)(v) of this section. The
following categories of facilities are
considered to be engaging in "“industrial
activity” for purposes of this subsection:

(i) Facilities subject to storm water
effluent limitations guidelines, new
source performance standards, or toxic
pollutant effluent standards under 40
CFR subchapter N (except facilities with
toxic pollutant effluent standards which
are exempted under category (xi) in
paragraph (b)(14) of this section);

(i) Facilities classified as Standard
Industrial Classifications 24 (except
2434), 26 (except 265 and 267), 28 (except
283), 29, 311, 32 (except 323), 33, 344}, 373;

(iii) Facilities classified as Standard
Industrial Classifications 10 through 14
(mineral industry) including active or
inactive mining operations {except for
areas of coal mining operations no
longer meeting the definition of a
reclamation area under 40 CFR 434.11(1)
because the performance bond issued to
the facility by the appropriate SMCRA
authority has been released, or except
for areas of non-coal mining operations
which have been released from
applicable State or Federal reclamation
requirements after December 17, 1990}
and oil and gas exploration, production,
processing, or treatment operations, or
transmission facilities that discharge
storm water contaminated by contact
with or that has come into contact. with,
any overburden, raw material,
intermediate products, finished
products, byproducts or waste products
located on the site of such operations:;
(inactive mining operations are mining
sites that are not being actively mined,
but which have an identifiable owner/
operator; inactive mining sites do not
include sites where mining claims are
being maintained prior to disturbances
associated with the extraction,
beneficiation, or processing of mined
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materials; nor sites where minimal
activities are undertaken for the sole
purpose of maintaining a mining claim};

(iv) Hazardous waste treatment,
storage, or disposal facilities, including
those that are operating under interim
status or a permit under subtitle € of
RCRA;

{v}) Landfills, land application sites;
and open dumps that receive or have
received any industrial wastes (waste
that is received from any of the facilities
described under this subsection)
including those that are subject to
regulation under subtitle D of RCRA;

(vi} Facilities invelved in the recycling
of materials, including metal scrapyards,
battery reclaimers, salvage yards, and
automobile junkyards, including but
limited to those classified as Standard
Industrial Classification 5015 and 5093;

{vii) Steam electric power generating
facilities, including coal handling sites:

(viii} Transportation fucilities
classified as Standard Industrial
Classifications 40, 41, 42 {except 4221~
25), 43, 44, 45, and 5171 which have
vehicle maintenance shops, equipment
cleaning operations, or airport deicing
operations. Only those portiens of the
facility that are either involved in
vehicle maintenance {including vehicle
rehabilitation, mechanical repairs,
painting, fueling, and lubrication),
equipment cleaning eperations, airport
deicing operations. or which are
otherwise identified under paragraphs
(b)(14) {i)~(vii} or (ix)~{xi] of this section
are associated with industrial activity:

{ix) Treatment works treating
domestic sewage or any other sewage
sludge or wastewater treatment device
or system, used in the storage treatment,
recycling, and reclamation of municipal
or domestic sewage, including land
dedicated to the disposal of sewage
sludge that are located within the
confines of the facility, with a design
flow of 1.0 mgd or more, or required to
have an approved pretreatment pregram
under 40 CFR part 403. Nct included ace
farm lands, domestic gurdens or lands
used for slhudge management where
sludge is beneficially reused and which
are not physically located in the
confines of the facility, or areas that are
in compliance with section 405 of the
CWA;

{x) Construction activity including
clearing, grading and excavation
activities except: operations that result
in the disturbance of less than five acres
of total land area which are not partof a
larger common plan of development or
sale;

(xi} Facilities under Standard
Industrial Classifications 20, 21, 22, 23,
2434, 25, 265, 267, 27, 283, 285, 30, 31
(except 311}, 323.:34 {except 3441), 35, 36,

37 (except 373}, 38, 39, 4221~25, (and
which are not otherwise included within
categories (ii}-{(x)):

(c} Application requirements for storm
water discharges associated with
industrial activity—1) Individual
application. Dischargers of storm water
associated with industrial activity are
required fo apply for an individual
permit, apply for a permit through a
group application, or seek coverage
under a promulgated storm water
general permit. Facilities that are
required to obtain an individual permit,
or any discharge of storm water which
the Director is evaluating for
designation {see 40 CFR 124.52{c}} under
paragraph {a){1){v)} of this section and is
not a municipal separate storm sewer,
and which is not part of a group
application described under paragraph
{c}2] of this section, shall submit an
NPDES application in accordance with
the requirements of § 122.21 as medified
and supplemented by the provisions of
the remainder of this paragraph.
Applicants for discharges composed
entirely of storm water shall submit
Form 1 and Form 2F. Applicants for
discharges composed of storm water
and non-storm water shall submit Form
1, Form 2C, and Form 2F. Applicants for
new sources or new discharges {as
defined in § 122.2 of this part} composed

of storm water and non-storm water

shall submit Form 1, Form 2D, and Form
2F.

{i) Except as provided in § 122.26{c}{1}
(ii)~{iv}, the operator of a storm water
discharge asscciated with industrial
activity subject to this section shall
provide: .

{A) A site map showing topography
{or indicating the outline of drainage
areas served by the outfall(s} covered in
the application if a topographic map is
unavailable) of the facility including:
each of its drainage and discharge
structures; the drainage area of each
storm water outfall; paved areas and
buildings withirr the drainage area of
each storm water cutfall, each past or
present area used for outdoor sturage or
disposal of significant materials, each
existing structural control measure to
reduce pollutants in storm water runoff,
materials loading and access areas,
areas where pesticides, herbicides, soil
conditioners and fertilizers are applied,
each of its hazardous waste treatment.
storage or disposal facilities {including
each area not required to have a RCRA
permit which is used for accumulating
hazardous waste under 40 CFR 262.34};
each well where fluids from the facility
are injected underground; springs, and
other surface water bodies which
receive storm water discharges from ihe
facility;

{B} An estimate of the area of
impervious surfaces (including paved
areas and building roefs} and the total
area drained by each outfall {within a
mile radius of the facility] and a
narrative description of the following:
Significant materials that in the three
years prior to the submittal of this
application have been treated, stored or
disposed in a manner to allow exposure
to storm water; method of treatment,
storage or disposal of such materials;
materials management practices
employed, in the three years prior to the
submittal of this application. to
minimize contact by these materials
with storm water runoff; materials
loading and access areas; the location,
manner and frequency in which
pesticides, herbicides, soil conditioners
and fertilizers are applied; the location
and a description of existing structural
and non-structural control measures to
reduce pollutants in storm water runoff;
and a description of the treatment the
storm water receives, including the
ultimate disposal of any solid or fluid
wastes other than by discharge;

{C) A certification that all outfalls that
should contain storm water discharges
associated with industrial activity have
been tested or evaluated for the
presence of non-storm water discharges
which are not covered by a NPDES
permit; tests for such non-storm water
discharges may include smoke tests,
fluorometric dye tests, analysis of
accurate schematics, as well as other
appropriate tests. The certification shali
include a description of the method
used, the date of any testing, and the on-
site drainage points that were directly
observed during a test;

(D} Existing information reguarding
significant leaks or spills of toxic or
hazardous pellutants at the facility that
have taken place within the three vears
prior to the submittal of this application;

(E) Quantitative data based on
samples collected during storm events
and collected in accordance with
§ 122.21 of this part from all outfalis
containing a storm water discharge
associated with industrial activity for
the following parameters:

(1) Any pollutant limited in an effluen
guideline to which the facility is subject;

(2} Any pollutant listed in the facility's
NPDES permit for its process
wastewater {if the {acility is operating
under an existing NPDES permit});

{3} Oil and grease, pH, BODS, COD,
TSS, total phosphorus, total Kjeldah!
nitrogen, and nitrate plus nitrite
nitrogen;

{4} Any information on the discharge
required under paragraph § 122.21{g}{(7}
(iii) and {iv} of this part;



Federal Register / Vol. 55, No. 222 | Friday, November 16, 1990 / Rules and Regulations

48067

(5) Flow measurements or estimates of
the flow rate, and the total amount of
.discharge for the storm event(s)
sampled, and the method of flow
measurement or estimation; and

{6) The date and duration (in hours) of
the storm event(s) sampled, rainfall
measurements or estimates of the storm
event (in inches) which generated the
sampled runoff and the duration
between the storm event sampled and
the end of the previous measurable
(greater than 0.1 inch rainfall) storm
event (in hours); )

(F) Operators of a discharge which is
composed entirely of storm water are
exempt from the requirements of
§ 122.21 (g)(2). (8)(3). (8)(4). (8)(5),
(8)(7)(i), (8)(7}(ii). and (g)(7)(v); and

(G) Operators of new sources or new
discharges (as defined in § 122.2 of this
part) which are composed in part or
entirely of storm water must include
estimates for the pollutants or
parameters listed in paragraph
{c)(1)(i)(E) of this section instead of
actual sampling data, along with the
source of each estimate. Operators of
new sources or new discharges
composed in part or entirely of storm
water must provide quantitative data for
the parameters listed in paragraph
(e)(1)(i)(E) of this section within two
years after commencement of discharge,
unless such data has already been
reported under the monitoring
requirements of the NPDES permit for
the discharge. Operators of a new
source or new discharge which is
composed entirely of storm water are
exempt from the requirements of
§ 122.21 (k)(3)(ii), (k)(3)(iii). and (k)(5).

(ii) The operator of an existing or new
storm water discharge that is associated
with industrial activity solely under
paragraph (b){14)(x) of this section, is
exempt from the requirements of
§ 122.21(g) and paragraph (c)(1)(i) of this
section. Such operator shall provide a
narrative description of:

(A) The location (including a map)
and the nature of the construction
activity;

(B) The total area of the site and the
area of the site that is expected to
undergo excavation during the life of the
permit;

(C) Proposed measures, including best
management practices, to control
pollutants in storm water discharges
during construction, including a brief
description of applicable State and local
erosion and sediment control
requirements;

(D) Proposed measures to control
pollutants in storm water discharges
that will occur after construction
ope. ations have been completed,
incl .ding a brief description of

applicable State or local erosion and
sediment control requirements;

(E) An estimate-of the runoff
coefficient of the site and the increase in
impervious area after the construction
addressed in the permit application is
completed, the nature of fill material
and existing data describing the soil or
the quality of the discharge; and

(F) The name of the receiving water.

(iii) The operator of an existing or new
discharge composed entirely of storm
water from an oil or gas exploration,
production, processing, or treatment
operation, or transmission facility is not
required to submit a permit application
in accordance with paragraph (c}{1)(i) of
this section, unless the facility:

(A) Has had a discharge of storm
water resulting in the discharge of a
reportable quantity for which
notification is or was required pursuant
to 40 CFR 117.21 or 40 CFR 302.6 at
anytime since November 16, 1987; or

(B) Has had a discharge of storm
water resulting in the discharge of a
reportable quantity for which
notification is or was required pursuant
to 40 CFR 110.6 at any time since
November 16, 1987; or

(C) Contributes to a violation of a
water quality standard.

(iv) The operator of an existing or new
discharge composed entirely of storm
water from a mining operation is not
required to submit a permit application
unless the discharge has come into
contact with, any overburden, raw
material, intermediate products, finished
product, byproduct or waste products
located on the site of such operations.

{v} Applicants shall provide such
other information the Director may
reasonably require under § 122.21(g)(13)
of this part to determine whether to
issue a permit and may require any
facility subject to paragraph (c)(1)(ii) of
this section to comply with paragraph
(c)(1)(i) of this section.

(2) Group application for discharges
associated with industrial activity. In
lieu of individual applications or notice
of intent to be covered by a general
permit for storm water discharges
associated with industrial activity, a
group application may be filed by an
entity representing a group of applicants
(except facilities that have existing
individual NPDES permits for storm
water) that are part of the same
subcategory (see 40 CFR subchapter N,
part 405 to 471) or, where such grouping
is inapplicable, are sufficiently similar
as to be appropriate for general permit
coverage under § 122.28 of this part. The
part 1 application shall be submitted to
the Office of Water Enforcement and
Permits, U.S. EPA, 401 M Street, SW.,
Washington, DC 20460 (EN-336) for

approval. Once a part 1 application is
approved, group applicants are to
submit Part 2 of the group application to
the Office of Water Enforcement and
Permits. A group application shall
consist of:

(i) Part 1. Part 1 of a group application
shall:

(A) Identify the participants in the
group application by name and location.
Facilities participating in the group
application shall be listed in nine
subdivisions, based on the facility
location relative to the nine
precipitation zones indicated in
appendix E to this part.

(B) Include a narrative description
summarizing the industrial activities of
participants of the group application and
explaining why the participants, as a
whole, are sufficiently similar to be a
covered by a general permit;

(C) Include a list of significant
materials stored exposed to
precipitation by participants in the
group application and materials
management practices employed to
diminish contact by these materials with
precipitation and storm water runoff;

(D) Identify ten percent of the
dischargers participating in the group
application (with a minimum of 10
dischargers, and either a minimum of
two dischargers from each precipitation
zone indicated in appendix E of this part
in which ten or more members of the
group are located, or one discharger
from each precipitation zone indicated
in appendix E of this part in which nine
or fewer members of the group are
located) from which quantitative data
will be submitted in part 2. If more than
1,000 facilities are identified in a group -
application, no more than 100
dischargers must submit quantitative
data in Part 2. Groups of between four
and ten dischargers may be formed.
However, in groups of between four ana
ten, at least half the facilities must
submit quantitative data, and at least
one facility in each precipitation zone in
which members of the group are located
must submit data. A description of why
the facilities selected to perform
sampling and analysis are
representative of the group as a whole in
terms of the information provided in
paragraph (c){1) (i)(B) and (i)(C) of this
section, shall accompany this section.
Different factors impacting the nature of
the storm water discharges, such as
processes used and material :
management, shall be represented, to
the extent feasible, in a manner roughly
equivalent to their proportion in the
group.

(ii) Part 2. Part 2 of a group
application shall contain quantitative
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data {NPDES Form 2F). as modified by
paragraph {c){1)} of this section, so that
when part 1 and part 2 of the group
.application are taken together, a
complete NPDES application (Form 1,
Form 2C, and Form 2F) can be evaluated
for each discharger identified in
paragraph (c}(2)(i}(D} of this section.

(d) Application requirements for large
and medium municipal separate storm
sewer discharges. The operator of a
discharge from a large or medium
municipal separate storm sewer or a
municipal separate storm sewer that is
designated by the Director under
paragraph (a)(1){v} of this section, may
submit a jurisdiction-wide or system-
wide permit application. Where more
than one public entity owns or operates
a municipal separate storm sewer within
a geographic area {including adjacent or
interconnected municipal separate
storm sewer systems), such operators
may be a coapplicant to the same
application. Permit applications for
discharges from large and medium
municipal storm sewers or municipal
storm sewers designated under
paragraph {a){1){v} of this section shall
include;

{1) Part 1. Part 1 of the application
shall consist of;

{i) General information. The
applicants’ name, address, telephone
number of contact person, ownership
status and status as a State or local
government enfity.

(ii} Legal authority. A description of
existing legal authority to control
discharges to the municipal separate
storm sewer system. When existing
legal authority is not sufficient to meet
the criteria provided in paragraph
{d}{2)(i} of this section, the description
shall list additional authorities as will
be necessary to meet the criteria and
shall include a schedule and
commitment to seek such additional
authority that will be needed to meet the
criteria.

(iii) Source identification. (A} A
description of the historic use of
ordinances, guidance or other controls
which limited the discharge of non-
storm water discharges to any Publicly
Owned Treatment Works serving the
same area as the municipal separate
storm sewer system.

{B} A USGS 7.5 minute topographic
map (or equivalent topographic map
with a scale between 1:16,000 and
1:24,000 if cost effective) extending one
mile beyond the service boundaries of
the municipal storm sewer system
covered by the permit application. The
following information shall be provided:

{2) The location of known munictpal
storm sewer system outfalls discharging
to waters of the United States;

(2} A description of the land use
activities {e.g. divisions indicating
undeveloped, residential, commercial,
agricultural and industrial uses}
accompanied with estimates of
population densities and projected
growth for a ten year period within the
drainage area served by the separate
storm sewer. For each land use type, an
estimate of an average runoff coefficient
shall be provided;

(3} The location and a description of
the activities of the facility of each
currently operating or closed municipal
landfill or other treatment, storage or
disposal facility for municipal waste;

(¢) The location and the permit
number of any known discharge to the
municipal storm sewer that has been
issued a NPDES permit;

(5) The location of major structural
controls for storm water discharge
(retention basins, detention basins,
major infiltration devices, etc.); and

{6) The identification of publicly

-owned parks, recreational areas, and

other open lands.

(iv) Discharge characterization. (A}
Monthly mean rain and snow fall
estimates {or summary of weather
bureau data) and the monthly average
number of storm events,

{B) Existing quantitative data
describing the volume and quality of
discharges from the municipal storm
sewer, including a description of the
outfalls sampled, sampling procedures
and analytical methods used.

{C) A list of water bodies that receive
discharges from the municipal separate
storm sewer gystem, including
downstream segments, lakes and
estuaries, where pollutants from the
system discharges may accumulate and
cause water degradation and a brief
description of known water quality
impacts. At a minimum, the description
of impacts shall include a description of
whether the water bodies receiving such
discharges have been:

(1) Assessed and reported in section
305(b) reports submitied by the State,
the basis for the assessment (evaluated
or monitored), a summary of designated
use support and attainment of Clean
Water Act ([CWA) goals (fishable and
swimmable waters), and causes of
nonsupport of designated uses;

{2) Listed under section 304{I}{(1)(A){i).
section 304(I}(1}{A)(ii), or section
304{1){1}{B) of the CWA that is not
expected to meet water quality
standards er water quality goals;

(3} Listed in State Nonpoint Source
Assessments required by section 319{a)
of the CWA that, without additional

.action to control nonpoint sources of

pollution, cannot reasonably be
expected to attain or maintain water

quality standards due to storm sewers,
construction, highway maintenance and
runoff from municipal landfills and
municipal sludge adding significant
pollution {or contributing to a violation
of water quality standards});

{4) Identified and classified according
to eutrophic condition of publicly owned
lakes listed in State reports required
under section 314{a) of the CWA
{(include the following: A description of
those publicly owned lakes for which
uses are known to be impaired; a
description of procedures, processes and
methods to control the discharge of
pollutants from municipal separate
storm sewers into such lakes; and a
description of methods and procedures
to restore the quality of such lakes):

(5) Areas of concern of the Great
Lakes identified by the International
Joint Commission;

(6) Designated estuaries under the
National Estuary Program under section
320 of the CWA;

(7) Recognized by the applicant as
highly valued or sensitive waters;

(8) Defined by the State or U.S. Fish
and Wildlife Services's National
Wetlands Inventory as wetlands; and

(9) Found to have pollutants in bottom
sediments, fish tissue or biosurvey data.

{D) Field screening. Results of a field
screening analysis for illicit connections
and illegal dumping for either selected
field screening points or major outfalls
covered in the permit application. Ata
minimum, a screening analysis shall
include a narrative description, for
either each field screening point or
major outfall, of visual observations
made during dry weather periods. If any
flow is observed, two grab samples shall
be collected during a 24 hour period
with a minimum period of four hours
between samples. For all such samples,
a narrative description of the color,
odor, turbidity, the presence of an oil
sheen or surface scum as well as any
other relevant observations regarding
the potential presence of non-storm
water discharges or illegal dumping
shall be provided. In addition, a
narrative description of the results of a
field analysis using suitable methods to
estimate pH, total chlorine, total copper,
total phenol, and detergents [or
surfactants) shall be provided along
with a description of the flow rate.
Where the field analysis does not
mvolve analytical methods approved
under 40 CFR part 136, the applicant
shall provide a description of the
method used including the name of the
manufacturer of the test method along
with the range and accuracy of the test.

‘Field screerung points shall be either

major outfalls or other outfall points {or
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any other point of access such as
manholes) randomly located throughout
the storm sewer system by placing a
grid over a drainage system map and
identifying those cells of the grid which
contain a segment of the storm sewer
system or major outfall. The field
screening points shall be established
using the following guidelines and
criteria:

{1) A grid system consisting of
perpendicular north-south and east-west
lines spaced ¥ mile apart shall be
overlayed on a map of the municipal
storm sewer system, creating a series of
cells;

(2) All cells that contain a segment of
the storm sewer system shall be
identified; one field screening point shall
be selected in each cell; major outfalls
may be used as field screening points;

(3) Field screening points should be
located downstream of any sources of
suspected illegal or illicit activity;

{4) Field screening points shall be
located to the degree practicable at the
farthest manhole or other accessible
location downstream in the system,
within each cell; however, safety of
personnel and accessibility of the
location should be considered in making
this determination;

(5) Hydrological conditions; total
drainage area of the site; population
density of the site; traffic density; age of
the structures or buildings in the area;
history of the area; and land use types;

(6) For medium municipal separate
storm sewer systems, no more than 250
cells need to have identified field
screening points; in large municipal
separate storm sewer systems, no more
than 500 cells need to have identified
field screening points; cells established
by the grid that contain no storm sewer
segments will be eliminated from
consideration; if fewer than 250 cells in
medium municipal sewers are created,
and fewer than 500 in large systems are
created by the overlay on the municipal
sewer map, then all those cells which
contain a segment of the sewer system
shall be subject to field screening
(unless access to the separate storm
sewer system is impossible); and

(7) Large or medium municipal
separate storm sewer systems which are
unable to utilize the procedures
described in paragraphs (d)(1){iv){D} (1)
through (6) of this section, because a
sufficiently detailed map of the separate
storm sewer systems is unavailable,
shall field screen no more than 500 or
250 major outfalls respectively (or all
major outfalls in the systein, if less); in
such circumstances, the applicant shall
establish a grid system consisting of
north-south and east-west lines spaced
2 mile apart as an overlay to the

boundaries of the municipal storm sewer
system, thereby creating a series of
cells; the applicant will then select
major outfalls in as many cells as
possible until at least 500 major outfalls
(large municipalities) or 250 major
outfalls (medium municipalities) are
selected; a field screening analysis shall
be undertaken at these major outfalls.

(E) Characterization plan. Information
and a proposed program to meet the
requirements of paragraph (d}(2)(iii} of
this section. Such description shall
include: the location of outfalls or field
screening points appropriate for
representative data collection under
paragraph (d)(2)(iii){A) of this section, a
description of why the outfall or field
screening point is representative, the
seasons during which sampling is
intended, a description of the sampling
equipment. The proposed location of
outfalls or field screening points for such
sampling should reflect water quality
concerns (see paragraph (d}(1)(iv)(C) of
this section) to the extent practicable.

(v} Management programs. (A} A
description of the existing management
programs to control pollutants from the
municipal separate storm sewer system.
The description shall provide
information on existing structural and
source controls, including operation and
maintenance measures for structural
controls, that are currently being
implemented. Such controls may
include, but are not limited to:
Procedures to control pollution resulting
from construction activities; floodplain
management controls; wetland
protection measures; best management
practices for new subdivisions; and
emergency spill response programs. The
description may address controls
established under State law as well as
local requirements.

(B) A description of the existing
program to identify illicit connections to
the municipal storm sewer system. The
description should include inspection
procedures and methods for detecting
and preventing illicit discharges, and
describe areas where this program has
been implemented.

(vi) Fiscal resources. (A) A
description of the financial resources
currently available to the municipality
to complete part 2 of the permit
application. A description of the
municipality’s budget for existing storm
water programs, including an overview
of the municipality’s financial resources
and budget, including overall
indebtedness and assets, and sources of
funds for storm water programs.

(2) Part 2. Part 2 of the application
shall consist of:

(i) Adequate legal authority. A
demonstration that the applicant can

operate pursuant to legal authority
established by statute, ordinance or
series of contracts which authorizes or
enables the applicant at a minimum to:

(A) Control through ordinance, permit,
contract, order or similar means, the
contribution of pollutants to the
municipal storm sewer by storm water
discharges associated with industrial
activity and the quality of storm water
discharged from sites of industrial
activity;

(B) Prohibit through ordinance, order
or similar means, illicit discharges to the
municipal separate storm sewer;

(C) Control through ordinance, order
or similar means the discharge to a
municipal separate storm sewer of
spills, dumping or disposal of materials
other than storm water;

(D) Control through interagency
agreements among coapplicants the
contribution of pollutants from one
portion of the municipal system to
another portion of the municipal system;

(E) Require compliance with
conditions in ordinances, permits,
contracts or orders; and

(F) Carry out all inspection,
surveillance and monitoring procedures
necessary to determine compliance and
noncompliance with permit conditions
including the prohibition on illicit
discharges to the municipal separate
storm sewer.

(ii} Source identification. The location
of any major outfall that discharges to
waters of the United States that was not
reported under paragraph (d)(1)(iii)(B){2}
of this section. Provide an inventory,
organized by watershed of the name ani
address, and a description (such as SIC
codes) which best reflects the principal
products or services provided by each
facility which may discharge, to the
municipal separate storm sewer, storm
water associated with industrial
activity;

(iii) Characterization data. When
“quantitative data” for a pollutant are
required under paragraph
(d)(a)(iii)(A)(3) of this paragraph, the
applicant must collect a sample of
effluent in accordance with 40 CFR
122.21(g)(7) and analyze it for the _
pollutant in accordance with analytical
methods approved under 40 CFR part
136. When no analytical method is
approved the applicant may use any
suitable method but must provide a
description of the method. The applicant
must provide information characterizing
the quality and quantity of discharges
covered in the permit application,
including:

(A) Quantitative data from
representative outfalls designated by the
Director (based on information received
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in part 1 of the application, the Director
shall designate between five and ten
outfalls or field screening points as
representative of the commercial,
residential and industrial land use
activities of the drainage area
contributing to the system or, where
there are less than five outfalls covered
in the application, the Director shall
designate all outfalls}) developed as
follows:

(7) For each outfall or field screening
point designated under this
subparagraph, samples shall be
collected of storm water discharges from
three storm events occurring at least one
month apart in accordance with the
requirements at § 122.21(g)(7) (the
Director may allow exemptions to
sampling three storm events when
climatic conditions create good cause
for such exemptions);

(2) A narrative description shall be
provided of the date and duration of the
storm event(s) sampled, rainfall
estimates of the storm event which
generated the sampled discharge and
the duration between the storm event
sampled and the end of the previous
measurable (greater than 0.1 inch
rainfall} storm event;

(3) For samples collected and
described under paragraphs (d)(2)(iii)
(A)(17) and {A)(2) of this section,
quantitative data shall be provided for:
the organic pollutants listed in Table II;
the pollutants listed in Table Il {toxic
metals, cyanide. and total phenols) of
appendix D of 40 CFR part 122, and for
the following pollutants:

Total suspended solids (TSS)
Total dissolved solids (TDS)
COD

BOD;

Oil and grease

Fecal coliform

Fecal streptococcus

pH

Total Kjeldahl nitrogen
Nitrate plus nitrite

Dissolved phosphorus

Total ammonia plus organic nitrogen
Total phosphorus

(4) Additional limited quantitative
data required by the Director for
determining permit conditions (the
Director may require that quantitative
data shall be provided for additional
parameters, and may establish sampling
conditions such as the location, season
of sample collection, form of
precipitation (snow melt, rainfall) and
other parameters necessary to insure
representativeness);

{B) Estimates of the annual pollutant
load of the cumulative discharges to
waters of the United States from all
identified municipal outfalls and the
event mean concentration of the

cumulative discharges to waters of the
United States from all identified
municipal outfalls during a sterm event
(as described under § 122.21(c}(7)) for
BOD;, COD, TSS, dissolved solids, total
nitrogen, total ammonia plus organic
nitrogen, total phosphorus, dissolved
phospherus, cadmium, copper, lead, and
zinc. Estimates shall be accompanied by
a description of the procedures for
estimating constituent loads and
concentrations, including any modelling,
data analysis, and calculation methods;

(C) A proposed schedule to provide
estimates for each major outfail
identified in either paragraph (d}(2)(ii) or
{d)(1)(iii)(B)(1} of this section of the
seasonal pollutant load and of the event
mean concentration of a representative
storm for any constituent detected in
any sample required under paragraph
(d)(2)(iii)(A) of this section; and

(D} A proposed monitoring program
for representative data collection for the
term of the permit that describes the
location of outfalls or field screening
points to be sampled {or the location of
instream stations), why the location is
representative, the frequency of
sampling, parameters to be sampled,
and a description of sampling
equipment.

(iv) Proposed management program. A
proposed management program covers
the duration of the permit. It shall
include a comprehensive planning
process which involves public
participation and where necessary
intergovernmental coordination, to
reduce the discharge of pollutants to the
maximum extent practicable using
management practices, control
techniques and system, design and
engineering methods, and such other
provisions which are appropriate. The
program shall also include a description
of staff and equipment available to
implement the program. Separate
proposed programs may be submitted by
each coapplicant. Proposed programs
may impose controls on a systemwide
basis, a watershed basis, a jurisdiction
basis, or on individual outfalls. Proposed
programs will be considered by the
Director when developing permit
conditions to reduce pollutants in
discharges to the maximum extent
practicable. Proposed management
programs shall describe priorities for
implementing controls. Such programs
shall be based on:

{A) A description of structural and
source control measures to reduce
pollutants from runoff from commercial
and residential areas that are
discharged from the municipal storm
sewer system that are to be
implemented during the life of the
permit, accompanied with an estimate of

the expected reduction of pollutant
loads and a proposed schedule for
implementing such controls. At a
minimum, the description shall include:

(1) A description of maintenance
activities and a maintenance schedule
for structural controls to reduce
pollutants (including floatables) in
discharges from municipal separate
storm sewers;

{2) A description of planning
procedures including a comprehensive
master plan to develop, implement and
enforce controls to reduce the discharge
of pollutants from municipal separate
storm sewers which receive discharges
from areas of new development and
significant redevelopment. Such plan
shall address controls to reduce
pollutants in discharges from municipal
separate storm sewers after construction
is completed. (Controls to reduce
pollutants in discharges from municipal
separate storm sewers containing
construction site runoff are addressed in
paragraph (d)(2){(iv)(D) of this section;

(3) A description of practices for
operating and maintaining public
streets, roads and highways and
procedures for reducing the impact on
receiving waters of discharges from
municipal storm sewer systems,
including pollutants discharged as a
result of deicing activities;

{4) A description of procedures to
assure that flood management projects
assess the impacts on the water quality
of receiving water bodies and that
existing structural flood control devices
have been evaluated to determine if
retrofitting the device to provide
additional pollutant removal from storm
water is feasible;

{5) A description of a program to
monitor pollutants in runoff from
operating or closed municipal landfills
or other treatment, storage or disposal
facilities for municipal waste, which
shall identify priorities and procedures
for inspections and establishing and
implementing control measures for such
discharges (this program can be
coordinated with the program developed
under paragraph (d){2){iv)(C) of this
section); and

{6} A description of a program to
reduce to the maximum extent
practicable, pollutants in discharges
from municipal separate storm sewers
associated with the application of
pesticides, herbicides and fertilizer
which will include, as appropriate,
controls such as educational activities,
permits, certifications and other
measures for commercial applicators
and distributors, and controls for
application in public right-of-ways and
at municipal facilities.
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{B) A description of a program,
including a schedule, to detect and
remove (or require the discharger to the
municipal separate storm sewer to-
obtain a separate NPDES permit for)
illicit discharges and improper disposal
into the storm sewer. The proposed
program shall include:

(1) A description of a program,
including inspections, to implement and
enforce an ordinance, orders or similar
means to prevent illicit discharges to the
municipal separate storm sewer system;
this program desciiption shall address
all types of illicit discharges, however
the following category of non-storm
water discharges or flows shall be
addressed where such discharges are
identified by the municipality as sources
of pollutants to waters of the United
States: water line flushing, landscape
irrigation, diverted stream flows, rising
ground waters, uncontaminated ground
water infiltration (as defined at 40 CFR
35.2005(20)) to separate storm sewers,
uncomtaminated pumped ground water,
discharges from potable water sources,
foundation drains, air conditioning
condensation, irrigation water, springs,
water from crawl space pumps, footing
drains, lawn watering, individual
residential car washing, flows from
riparian habitats and wetlands,
dechlorinated swimming pool
discharges, and street wash water
(program descriptions shall address
discharges or flows from fire fighting
only where such discharges or flows are
identified as significant sources of
pollutants to waters of the United
States);

{(2) A description of procedures to
conduct on-going field screening
activities during the life of the permit,
including areas or locations that will be
evaluated by such field screens;

(3) A description of procedures to be
followed to investigate portions of the
separate storm sewer system that, based
on the results of the field screen, or
other appropriate information, indicate a
reasonable potential of containing illicit
discharges or other sources of non-storm
water (such procedures may include:
sampling procedures for constituents
such as fecal coliform, fecal
streptococcus, surfactants (MBAS),
residual chlorine, fluorides and
potassium; testing with fluorometric
dyes; or conducting in storm sewer
inspections where safety and other
considerations allow. Such description
shall include the location of storm
sewers that have been identified for
such evaluation);

(4) A description of procedures to
prevent, contain, and respond to spills
that may discharge into the municipal
separate storm sewer;

{5} A description of a program to
promote, publicize, and facilitate public
reporting of the presence of illicit
discharges or water quality impacts
associated with discharges from
municipal separate storm sewers;

(6) A description of educational
activities, public information activities,
and other appropriate activities to
facilitate the proper management and
disposal of used oil and toxic materials:
and

(7) A description of controls to limit
infiltration of seepage from municipal
sanitary sewers to municipal separate
storm sewer systems where necessary;

{C) A description of a program to
monitor and control pollutants in storm
water discharges to municipal systems
from municipal landfills, hazardous
waste treatment, disposal and recovery
facilities, industrial facilities that are
subject to section 313 of title III of the
Superfund Amendments and
Reauthorization Act of 1986 (SARA),
and industrial facilities that the
municipal permit applicant determines
are contributing a substantial pollutant
loading to the municipal storm sewer
system. The program shall:

(#) Identify priorities and procedures
for inspections and establishing and
implementing control measures for such
discharges;

(2) Describe a monitoring program for
storm water discharges associated with
the industrial facilities identified in
paragraph (d}{2){iv)(C} of this section, to
be implemented during the term of the
permit, including the submission of
quantitative data on the following
constituents: any pollutants limited in
effluent guidelines subcategories, where
applicable; any pollutant listed in an
existing NPDES permit for a facility; oil
and grease, COD, pH, BOD;s, TSS, total
phosphorus, total Kjeldahl nitrogen,
nitrate plus nitrite nitrogen, and any
information on discharges required
under 40 CFR 122.21(g)(7) (iii) and {iv).

{D) A description of a program to
implement and maintain structural and
non-structural best management
practices to reduce pollutants in storm
water runoff from construction sites to
the municipal storm sewer system,
which shall include:

(1) A description of procedures for site
planning which incorporate
consideration of potential water quality
impacts;

(2) A description of requirements for
nonstructural and structural best
management practices;

(3) A description of procedures for
identifying priorities for inspecting sites
and enforcing control measures which
consider the nature of the construction
activity, topography, and the

characteristics of soils and receiving
water quality; and

{4) A description of appropriate
educational and training measures for
construction site operators.

(v) Assessment of controls. Estimated
reductions in loadings of pollutants from
discharges of municipal storm sewer
constituents from municipal storm sewer
systems expected as the result of the
municipal storm water quality
management program. The assessment
shall also identify known impacts of
storm water controls on ground water.

{vi) Fiscal analysis. For each fiscal
year to be covered by the permit, a
fiscal analysis of the necessary capital
and operation and maintenance
expenditures necessary to accomplish
the activities of the programs under
paragraphs {d)(2} {iii) and (iv) of this
section. Such analysis shall include a
description of the source of funds that
are proposed to meet the necessary
expenditures, including legal restrictions
on the use of such funds.

(vii}) Where more than one legal entity
submits an application, the application
shall contain a description of the roles
and responsibilities of each legal entity
and procedures to ensure effective
coordination.

(viii) Where requirements under
paragraph (d)(1)(iv}(E), (d)(2){ii),
(d)(2)(iii)(B) and (d){2)(iv) of this section
are not practicable or are not applicable,
the Director may exclude any operator
of a discharge from a municipal separate
storm sewer which is designated under
paragraph (a)(1)(v), (b){4)(ii) or (b)(7)(ii)
of this section from such requirements.
The Director shall not exclude the
operator of a discharge from a municipal
separate storm sewer identified in
appendix F, G, H or 1 of part 122, from
any of the permit application
requirements under this paragraph
except where authorized under this
section.

(e) Application deadlines. Any
operator of a point source required to
obtain a permit under paragraph (a)(1)
of this section that does not have an
effective NPDES permit covering its
storm water outfalls shall submit an
application in accordance with the
following deadlines:

(1) For any storm water discharge
associated with industrial activity
identified in paragraph (b)(14) (i}-{xi} of
this section, that is not part of a group
application as described in paragraph
(c)(2) of this section or which is not
covered under a promulgated storm
water general permit, a permit
application made pursuant to paragraph
(c) of this section shall be submitted to
the Director by November 18, 1991;
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(2) For any group application
submitted in accordance with paragraph
(c)(2) of this section: ‘

{i) Part 1 of the application shall be
submitted to the Director, Office of
Water Enforcement and Permits by
March 18, 1991;

(ii) Based on information in the part 1
application, the Director will approve or
deny the members in the group
application within 60 days after
receiving part 1 of the group application.

(iii) Part 2 of the application shall be
submitted to the Director, Office of
Water Enforcement and Permits no later
than 12 months after the date of
approval of the part 1 application.

{iv) Facilities that are rejected as
members of a group by the permitting
authority shall have 12 months to file an
individual permit application from the
date they receive notification of their
rejection.

(v) A facility listed under paragraph
(b)(14) (i)—{(xi) of this section may add on
to a group application submitted in
accordance with paragraph (e){2)(i) of
this section at the discretion of the
Office of Water Enforcement and
Permits, and only upon a showing of
good cause by the facility and the group
applicant; the request for the addition of
the facility shall be made no later than
February 18,1992; the addition of the
facility shall not cause the percentage of
the facilities that are required to submit
quantitative data to be less than 10%,
unless there are over 100 facilities in the
group that are submitting quantitative
data; approval to become part of group
application must be obtained from the
group or the trade association
representing the individual facilities.

{3) For any discharge from a large
municipal separate storm sewer system;
(i) Part 1 of the application shall be
submitted to the Director by November

18, 1991;

(ii) Based on information received in
the part 1 application the Director will
approve or deny a sampling plan under
paragraph (d)(1)(iv)(E) of this section
within 90 days after receiving the part 1
application;

{iii) Part 2 of the application shall be
submitted to the Director by November
16, 1992.

{4) For any discharge from a medium
municipal separate storm sewer system;
{i) Part 1 of the application shall be
submitted to the Director by May 18,

1992,

(ii) Based on information received in
the part 1 application the Director will
approve or deny a sampling plan under
paragraph {d){1)(iv)(E) of this section
within 90 days after receiving the part 1
application.

{iii) Part 2 of the application shall be
submitted to the Director by May .17,
1993.

(5) A permit application shall-be
submitted to the Director within 60-days
of notice, unless permission for a later -
date is granted by the Director {see 40
CFR 124.52(c)), for:

{i) A storm water discharge which the
Director, or in States with approved
NPDES programs, either the Director or
the EPA Regional Administrator,
determines that the discharge
contributes to a violation of a water
quality standard or is a significant
contributor of pollutants to waters of the
United States (see paragraph (a){1)(v) of
this secticn);

(ii) A storm water discharge subject to
paragraph (c){1)(v) of this section.

(8) Facilities with existing NPDES
permits for storm water discharges
associated with industrial activity shall
maintain existing permits. New
applications shall be submitted in
accordance with the requirements of 40
CFR 122.21 and 40 CFR 122.26{c) 180
days before the expiration of such
permits. Facilities with expired permits
or permits due to expire before May 18,
1992, shall submit applications in
accordance with the deadline set forth
under paragraph {e)({1) of this section.

(f) Petitions. (1} Any operator of a
municipal separate storm sewer system
may petition the Director to require a
separate NPDES permit {or a permit
issued under an approved NPDES State
program) for any discharge into the
municipal separate storm sewer system.

(2) Any person may petition the
Director to require a NPDES permit for a
discharge which is composed entirely of
storm water which contributes to a
violation of a water quality standard or
is a significant contributor of pollutants
to waters of the United States.

(3) The owner or operator of a
municipal separate storm sewer system
may petition the Director to reduce the
Census estimates of the population
served by such separate system to
account for storm water discharged to
combined sewers as defined by 40 CFR
35.2005({b}(11) that is treated in a
publicly owned treatment works. In
municipalities in which combined
sewers are operated, the Census
estimates of population may be reduced
proportional to the fraction, based on
estimated lengths, of the length of
combined sewers over the sum of the
length of combined sewers and
municipal separate storm sewers where
an applicant has submitted the NPDES
permit number associated with each
discharge point-and a map indicating
areas served by combined sewers and

the.location of any combined sewer
overflow discharge point.

{4) Any person may petition the
Director for the designation-of a large or
medium municipal separate storm sewer
system as defined by paragraphs
{b)(4)(iv) or (b)(7){iv) of this section.

(5) The Director shall make a final
determination on any petition received
under this section within 90 days after
receiving the petition.

6. Section 122.28(b)(2)(i} is revised to
read as follows:

§ 122.28 General permits (applicable to
State NPDES programs, see § 123.25).

* * &« * *

(b) * & *

(2) Requiring an individual permit. (i)
The Director may require any discharger
authorized by a general permit to apply
for and obtain an individual NPDES
permit. Any interested person may
petition the Director to take action
under this paragraph. Cases where an
individual NPDES permit may be
required include the following:

(A) The discharger or ““treatment
works treating domestic sewage” is not
in compliance with the conditions of the
general NPDES permit;

(B} A change has occurred in the
availability of demonstrated technology
or practices for the control or abatement
of pollutants applicable to the point
source or treatment works treating
domestic sewage;

(C) Effluent limitation guidelines are
promulgated for point sources covered
by the general NPDES permit;

(D) A Water Quality Management
plan containing requiremenis applicable
to such point sources is approved;

(E) Circumstances have changed since
the time of the request to be covered so
that the discharger is no longer
appropriately controlled under the
general permit, or either a temporary or
permanent reduction or elimination of
the authorized discharge is necessary;

(F) Standards for sewage sludge use
or disposal have been promulgated for
the sludge use and disposal practice
covered by the general NPDES permit;
or

(G) The discharge(s) is a-significant
contributor of pollutants. In making this
determination, the Director may
consider the following factors:

(1) The location of the discharge with
respect to waters of the United States;

(2) The size of the discharge:

(3) The quantity and nature of the .
pollutants discharged to waters of the
United States; and

(4) Other relevant factors;

* * * * *
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7. Section 122.42 is amended by
adding paragraph (c} to read as follows:

§ 122.42 Additional conditions applicable
to specified categories of NPDES permits

{applicable to State NPDES programs, see
§ 123.25).

* * * * »

(c) Municipal separate storm sewer
systems. The operator of a large or
medium municipal separate storm sewer
system or a municipal separate storm
sewer that has been designated by the
Director under § 122.26{a)(1){v) of this
part must submit an annual report by

the anniversary of the date of the
issuance of the permit for such system.
The report shall include:

(1) The status of implementing the
components of the storm water
management program that are
established as permit conditions;

(2) Proposed changes to the storm
water management programs that are
established as permit condition. Such
proposed changes shall be consistent
with § 122.26(d)(2)(iii) of this part; and

(3) Revisions, if necessary, to the
assessment of controls and the fiscal
analysis reported in the permit

application under § 122.26(d)(2){iv) and

(d)(2){v) of this part;

(4) A summary of data, including
monitoring data, that is accumulated

throughout the reporti

ng year;

{(5) Annual expenditures and budget
for year following each annual report;

(6) A summary describing the number
and nature of enforcement actions,
inspections, and public education

programs;
(7) Identification of

water quality

improvements or degradation;
7a. Part 122 is amended by adding

appendices E through

Appendix E to Part 122—Rainfall Zones. of the United States
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Not Shown: Alas}(a (Zone 7); Hawaii (Zone Appendix F to Part 122—Incorporated State Incorporated place
7); Northern Mariana Islands (Zone 7); Guam | Places With Populations Greater Than ]
(Zone 7). American Samoa {Zone 7); Trust 250,000 According to Latest Decennial COIOIAOO e errererrerrerr Denver.
Territory of the Pacific Islands {Zone 7); Census by Bureau of Census. .
Puerto Rico (Zone 3) Virgin Islands (Zone 3). Jacksonwville.
Source: Methodology for Analysis of Miami.

. | : State Incorporated pl
Detention Basins for Control of Urban Runoff PO pace . Tampa.

Quality, prepared for U.S. Environmental Ggorpna ................................ Atlanta.

y o . Alabama .........oovvverivereinnncs Birmingham. Hlinois Chicago.
Protection Agency, Office of Water, Nonpoint | Arizona.......o.coovocreernee Phoenix. INGIRNG . svererreeneererscenerrens Indianapois.
Source Division, Washington, DC, 1988. Tucson. Kansas.......c.c.oeecerceurvrnnvesens Wichita.

California..........ccccoeevveeveneccd tong Beach. Kentucky Louisville.
Los Angeles. Louisiana .| New Orleans.
Oakland. Maryland. Baltimore<
Sacramento. Massachu Boston.
San Diego. Michigan.. Detroit.
San Francisco. Minnesota ..| Minneapolis
San Jose. St. Paul.
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Stais tncorporated place State ncorporated place
MISSOUN oo eecaenened KVSAS Clty Hialeat.
St Lows. Holywooad.
Nebraska..........cesmereenend Omaha: Orlando.
..{ Newark. 1 St. Petersburg.
Aluguerg (=011 TR, Coksnbus.
New York .. Buftaio. tMacon.
Broold;.:, Borough. Savanfiah.
orougn. 111 SO Boise City.
Manhattan Borough. i 3 Gty
linois. Peoria.
Queens Borough. Rockford.
Staten Island Borough Indiana £ idlo.
North Carolina.... Charlotte. Fort W
Ohig ..o Cincinnat. Gary. ane.
Cleveiand. .
Columbus. South Bend.
Toledo. IOW8 ..ot e | Cadar Rapids.
OKIANOME. oo | Oktahoma City. Daveanport.
Tulsa. Des Momes.
.| Portiand. KanSas......ocoveeenvrreveennrorenae Kansas City.
Philadelphia. Topeka.
Pittsburgh. Kentucky Lexington-Fayette.
Tenr Memphis. Louisiana...........c...ccecureuennee Baton Rouge.
Nashwille/Davidson. Shreveport.
LG & - TR Austin, Massachuseits Springfietd
Datlas. Waorcester.
€t Paso. MIChIGRN o] ARR ATDOF.
Fort Worth Flint.
Houston. Grand Rapids
San Antonio Lansing.
VIrgina........cccerecmmencnnnec e NOTONK. Livonia.
Virginia Beach. y :
W;shing\on Seatile. s&:g‘gﬂg Heignts.
Wisconsin Milwaukee. Mississippi. ... Jackson.
T Missouri .4 independence.
Springfield.
Appendix G to Part 122—Incorporated t’;sc‘\’,‘“
Places With Populations Greater Than Tamo 0
- 100,000 and Less :l'han 250,000 According | pew JOrSeY o ) Efizabeth.
to Latest Decennial Census by Bureau of Jersey City.
Census Paterson.
New York ..o v Atbany.
—eas Rochester.
State Wicorporated place Syracuse.
Yonkers.
Alabama .« ... Huntsvile. North Laroling ........ ... Durham. .
Mobite. Greensboro.
Montgomery. Raieigh.
Alaska Anchorage. Winston-Saiem
ABZONA oo Mesa. 101" JROO Akson.
Tempe. Dayton.
Arkansas _.... Little Rock. Youngstown
California Anaheim. Eugene.
Bakersfieid. Allentown.
Berkeley. Erie.
Concord. ...| Providence.
Fremomt .} Columbia.
Fresno. Tenr Chattanooga.
Fulierton. Knoxville.
Garden Grove L5 T Amarilio.
Giengale. Atlington.
Huntington Beach. Beaumont.
Modesto. Corpus Christi
Ounard. Garland.
Pasadena. trving.
Riverside.
tubback.
San Bernadino.
Pasadena.
Santa Ana. Waco,
Stockion. ' .
Sunn .| Salt Lake City
yvale. ;
Torance. Alexandria.
Colorado... Aurora. Hcr’aﬁ;at’:fke’
Colorado Springs.
mmo:ot g | Newport News.
Connecticut....coioeen... i B Richmond.
Hartforad. Roanoke.
New Haven. Washington..... i Spokane.
Stamford. Tacoma.
Wi Wisconsin...... e o.—.4 Madison.
Flofda.........cccvenec oot FOIt Lauderdale.

Appendix H to Part 122-— Counties with
Unincorporated Urbanized Areas With a
Population of 250,000 or More According
to the Latest Decennial Census by the

Bureau of Census
Unincorporat-
State County . ed urbanized
population
California .............4 L0s Angales.... 912,664
Sacramento.. 429,056
San Diego..... 304,758
New Castie 257,184
Dade 781,949
DoKatb. 386,379
Honolilty ... 688,178
Anne Aruadel 271,458
Baltimore... J 601,308
Montgomery.......... 447,993
Prince George's ... 450,188
Texas Hams . 409,601
Utah ..o Salt Lake..........—.. 304,632
Virginia Fairfax 627,178
Washington King 336,800

Appendix I to Part 122—Counties With
Unincorporated Urbanized Areas
Greater Than 100,000, But Less Than
250,800 According to the Latest
Decennial Census by the Buceau of

Census

State

Unincorporat-
ed urbanized
popuiation

Alabama........... -
Arizona

Cailifornia................

Washington...._..

102,977
111,479
187,474
158,452
117,231
210,683
115719
148,644
159.370
147,692
238,292
245,325
167,089
194,289
104,150
110,609
100,742
204121
118,529
224,958
140,838
142,727
201,775
141,100
109,348
135,398
124,684
152,599
161,204
108,348
103,493
196,113

PART 123—STATE PROGRAM
REQUIREMENTS

8. The authority citation for part 123
continues to read as follows:
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Authority: Clean Water Act, 33 U.S.C. 1251
et seq.

9. Section 123.25 is amended by
revising paragraph (a)(9) to read as
follows:

§ 123.25 Requirements for permitting.
(a) * W
(9) § 122.26—(Storm water
discharges);

* * * * *

PART 124—PROCEDURES FOR
DECISIONMAKING

10. The authority citation for part 124
continues to read as follows:

Authority: Resource Conservation and
Recovery Act, 42 U.S.C. 6901 ef seq.; Safe
Drinking Water Act, 42 U.S.C. 300f et seq.;
Clean Water Act, 33 U.S.C. 1251 ef seq.; and
Clean Air Act, 42 U.S.C. 1857 et seq.

11. Section 124.52 is revised to read as
follows:

§ 124.52 Permits required on a case-by-
case basis. :

(a) Various sections of part 122,
subpart B allow the Director to

determine, on a case-by-case basis, that
certain concentrated animal feeding
operations (§ 122.23), concentrated
aquatic animal production facilities
(§ 122.24), storm water discharges
(§ 122.26), and certain other facilities
covered by general permits (§ 122.28)
that do not generally require an
individual permit may be required to
obtain an individual permit because of
their contributions to water pollution.
{b) Whenever the Regional
Administrator decides that an individual
permit is required under this section,
except as provided in paragraph (c) of
this section, the Regional Administrator
shall notify the discharger in writing of
that decision and the reasons for it, and
shall send an application form with the
notice. The discharger must apply for a
permit under § 122.21 within 60 days of
notice, unless permission for a later date
is granted by the Regional
Administrator. The question whether the
designation was proper will remain
open for consideration during the public
comment period under § 124.11 or
§ 124.118 and in any subsequent hearing.

(c) Prior to a case-by-case
determination that an individual permit
is required for a storm water discharge
under this section (see 40 CFR 122.26
(a)(1)(v) and (c)(1)(v)). the Regional
Administrator may require the
discharger to submit a permit
application or other information
regarding the discharge under section
308 of the CWA. In requiring such
information, the Regional Administrator
shall notify the discharger in writing and
shall send an application form with the
notice. The discharger must apply for a
permit under § 122.26 within 60 days of
notice, unless permission for a later date
is granted by the Regional
Administrator. The question whether the
initial designation was proper will
remain open for consideration during
the public comment period under
§ 124.11 or § 124.118 and in any
subsequent hearing.

Note: The following form will not appear in
the Code of Federal Regulations.
BILLING CODE 6560-50-M





