
UNITt:ll ST AT ES ENVIRONMENTAL PROTECTION AGENC\' 

WASlllNGTON, ll.C. 


Jn thl.' !'vfath:r of: 
1\dn\inis1ra1i,·c Sc11l.:1ncn1 

Che\'~"'" U.S.,\ . Inc., r\ gri:cn1cn1 
,\ E0-17-83­ 11 

Rei;pon<lcnt. 

TI1i.s 1\dn1inii.tr.:1li\'c Sc11lc: n1cn1 1\ gn:c1nco1 (1\ St\ ) is m:i.dc nnd entered in10 by and bCl\\'CCll the 

United States E1t\'itonn1cntal PrOIC(lion 1\ £1.'ncy (l: Pr\ ) and Che\'ron U.S.1\ , Inc. (Rtspondcot) 

having :1n tlfficc at 6-00l OC1llingcr C;i.nyon Road. S3n ltan1on. <.:1\ 9 .f583. 

I. 	 ' l'hc purpose o f this 1\S1\ is 10 rcs.ol\'c Re!lpondcnt's allc~cd vio J.:u ion.s o f the C lc:in 1\ir 

Act (C1\ 1\ ) and 1hc l{cn.:,,·ablc Fuel S1ond:uu ... regulations pron1ulgatcd 1l1crl.'undcr 01 

.JO C.l:.f{. J1an 80. Subp:ut ~1 (Rl:s2 Regul.1tions). 

~laluton· :ind Rl'gufalon· .,\urhoril\': 

2. 	 SC( tion 2 11 (c1) of 1he ( ;\ ..\ , ·12 U.S.C. ~ 75-15(0). 0.11 on1i:nJcd by lhc Energy 

lndcpcnJcncc und Security 1\ CI or 2007. l'ub. l ... No. 110-1-10, 12 1 Stat.1·1?2. rcquil'\:d 

Er;\ to pron1ulg.atc regul:itions Jcs.igncd l<.1 in, n::isc: the :in1ount of r\.'llC' \\'abli: fu.: ls used 

in tn1nsJl(l l1:11ion fuel in the United Statc-s. lO\\'cr £_n.'t'nlh)uS.C gas cmissions. and r..:ducc 

th.: n:i1i<1n'!' n:liancc on foreign-sourced p.;trotcun1. 

3. 	 'l'hc J{FS2 Rci;uk1tions rcquirc rcne,,·nblc fuel producers :ind in1por1crs to g.:ncmtc and 

'1Ssisn RcnC\\'3blc ldt•n1itic:i1ion Numbc~ (Rlt\'s) in propon ion to chc :llll OUlll and type or 

rcnc,,·;ibfc fuel ch:at the)' produce or import. .JO C.F.R. §§ SO.l..S25, S0.1·126. 
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·1. 	 ·'0 C.F .R. § S0.1406 dciines on (lhliga1c:J pany as ""any r..·tincr th:tt prl)duccs gasoline or 

diesel fuel \\'ithin the -S8 ctl11tisuou~ "late!> 4.lr f l:nv;iii. or ;in)' in1portcr th:it import~ 

i;:isolinc or dicSi.·I fuel inlo tlu: 48 con1iguuu!" st:i.tcs or I la\vaii during o cornpli:::incc 

period:· 

S. 	 -10 C.F'.R. §§ 80.1 ·127{a) and 80. 1430 require each obligntcd pany and c~ch cxpor1cr of 

rcnc\\'nblc fuel to dcn1onstratc con1pli.:incl.' \\'ilh it;; Rcnc\\':iblc \1olumc Obli.1;ation (R \'0) 

b~· obLaining and n:lirin,g 1hc numticr of RINs rcquir..:d b~· 1111." c:ilcula1ion sci fonh :ll 

.10 C.F. I\. H 80.1407 or 80.1430. 

6. 	 -10 C.F.R. § 80. 143 l(a)(l)(\'i} pro\'idcs th:i.t ::i RI~ 1h:11 docs not represent rcnc,~·able fuel 

::is dctincJ in .JO C.F.R. § 80. l·IOJ is io,·alid. and -10 C.F.R. § 80.143l(a)(1 )(ix) pro\'idcs 

th:it a RIN 1h:i1''-:1.s in1propcrl)· gcncra1cJ is io\':'llid. 

7. 	 .JO c .1:.R. § SO. l-160(c){ I ) states that no person shall t't1i l 10 acquire s 110icicot KINs. or 

use in\'alid J(INs. 101u1.·cl 1he p..·n.on's RVO under -10 C.F.K § 80. 1-127. 

S. 	 -10 C.F.I( . § 80. l46 l(a)(l) Slates 1hat :in)' person \vho \'iol:itts 3 prohibition under 

·10 C.r~.K. § lS0.1460(a) ·(d) is li.:tble lbr the " iol:itiC1n of1h:it prohibition. 

9. 	 .;oC.F.R. § 80.1·163(:i) pro\•idcs th::u any pctsou \\ ho is li:ible for r1 ,·iola1ion under 

.10 C.F.R. § S0.1-161 is subjccl to :l ci\'il pi:o:ilty as SJX"Cified in s ..-ctiC1ns 205 :ind 21 l(d) or 

the C1\ ,\, -l1 U.S.C. §§ 751.J ;ind 7545(d). fo r C\' Cr')' day ofeach such " iola1ion. 

10. 	 ·10 C.F.ll. § 80. 1463(b) pro,•idcs th:'lt any pen.on \\ ho is li:ible under ·IO C.1'.K. 

§ 80.1461 (:i) fCl r :i viol:i1ion of40 c·.r.R.§ 80. 1.16-0(c) Jbr fai lure to m1:e1it~ RVO h• 

subject 10 a Sc(l3rulc "iol:1ti(ln f(lr c:ich d:ty in lhe con1pli:ince period. 
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11 . Se-ctil'.'n" :!05 :ind :! I l(d) of lhc C1\ 1\ :iuthorizc J.:PA 10 :isscss :ici,•il pl.'n:tlty of ur hJ 

S37.5lHJ ~r day for 1.\lch \'iolatiou. plus the 1.<el)t101nic benefit or ~:t \' in!!-" n:suhing_ fron1 

<><h viob tion. J2 U.S.C. ~~ 75~·1 . 75J5(d). 

lltl\'kground : 

12. Rcsp<Jndc:nt used 7J·l.2~·i RINs. ,,·hich '''er.: generated by ~·lont~onh:ry ltcc~cling 

('(.'lrpor:ilion (~ - bio111as.s-Jon1gon1cry Recycling). to n1cc1 its 2012 J{\10 . "J'he~ ba~cJ 

diesel RI N:; :ire iden1ilied in A11:1chmc:nt 1\ (1hc Subject RINs). 

13. 1: r A allcgc:. th:it 1hc Subjcc1 RINs arc in\':1lid bcc:iusc ~·fon1gon1c0· llcr;ycling generated 

1hcse Klt'\s '''ilhout producin~ the applicable rcn..:,,·ahlc fucl \'Olumc. 

I 4. 	 ltespo11Jcnt n:pn:scnt:. th::it it irnplemcnicd n:medi.11 uctions by rcn10\•ing the Suhj..:ct 

RINs fr1>m nll opplic:iblc RFS2 annual con1pliancc reports. replacing 1h..: Subjecl RINs 

thal \\'Cl\!' needed to rn..:ct iL-. R\ '0. und n:~ubmining corrected rcpons to 1: r A. o._.; r..:quircd 

hy .10 C.F.R. § 80.IJ31(b). 

15. f(l.'sponderu f\.'pri:scnt..<; 1h:11 i1 bclie,·cd chat the Subjc.;t KJNs ,,·er.: \':!lid :ii th.: ti1nt: it 

ncquircd the Subject KINs and :it 1h..: ti1111: it u~..:d 1hc Subject RINs to n1cc1 its l(\'0. 

16. 	 EPr\ :ind Respondent (the: Panics). d..:-siring 10 scttll." anJ ri:!>Ol\'I.' 1his m:illcr. in 

consiJcr.11ion of the mutu.:11CO\'cn:ints and as r.:cnlcn1s cont~ined h.:n."in. ,,·hich 

considcrotiou is ackna,,•l<:tlgcJ by the Ponies 1(1 be adequate. :igrcc as set forth herein. lJy 

:igrccing 10 the 1crnls ofthis 1\S1\ . Respondent rn:tkcs no :iJmi~s ion of l:t\\' or fact \\'ith 

respect co '1ll)' of 1hc alleg:uions set tbnh in this 1\S1\. 

\ 1inl:.lion$: 

17. 	 i:r•,\ alleges that Respondent \'iola1ed 5ection '.! I l(o) of 1he C1\ 1\, ·12 U.S.C. § 7545(0}. 

and ·JO C.f.R. § 80.1-IGO(c){I) b)· usin,s the Subjcc1RIN.s 10 1ncc1 it"20 1:! R\'0 . 
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l 't•ru tl; nr lb(' ..-\nr('('ffi('Ot :&nil ('j\•il ll~fUlfl\': 

18. 	 In :iny enf orccn1cnt Cir pen.ah~· aciion :irising Clut of this 1\S1\ or thi.' sul>j ..·ct n1ath:r of d1is 

1\S1\: 

a. 	 l "he Parties ;'lfJC'e 1h:i1 che sculcnlcnt of this nl:iucr is in the public inl.:rcst anJ 1h:i1 

this J\S1\ is the rnost appf()pr i.:itc n1c:.ns ofrc~ol\' i ng the m:1t1er. :ind 

b. 	 "l'hc r ani.:s: IUrth.:r agree that jurisJiction 10 s.cttlc this rn:iucr c-x i ~ts pursu:int to 

sections 205 :ind 211 ofthe (':\ r\. 42 u.s.c. §§ 752.J and 75.f5. 40 c.r:.1t. J>a11 80 . 

.:ind other flf(l\'isions of l:t\\', 

19. 	 In ~•l :iri:h of201 2. nnJ Jnnuary of2013. Ert\ puhli!<heJ lntcrinl E-nforccn1en1 Response 

Policies 10 rcsol\'c \'iol:uions arising fron1 tht use of in,aliJ 20 10. 20 11 and 2012 

bion1ass·OOscd dicsC'I KINs (lt:RPs). ' ['tu: ll:RPscap pcn:tltic:o: for qualifying usC' 

\'iolatinn" in connection \\'ith in\':'llid 20 10. 2011 and 2012 bio1nass-b:ls.c:J diesel RI!':~ :n 

$350.000. Since RcsJ)ondo:ut has alJ\.'aJy p:iid a ci\'il pen:ihy ofSJS0.000 10 r-esol\' I.' 

viol.:ition . .:; in ct1nncc1ion '' ith in\':tlid 2010. 20 11 . and/or 2012 bion1ass-b:ls..·<l dic:~I 

RINs. f{cspond.:111 is not n.·quin:d lo P''Y nny oddition:il pcn::iftics to r..-soJ\'..: th.: viol:11ions 

described in 1his 1\ SA. 

:!O. RcspC1ndcn1 :ickn\'l\\'lcdgcs 1hat this 1\$1\ '''ill be :'l\'ailab!c to the public :ind ogrccs 1hat i1 

d'uc:o. nut c<1ntnin nny conlidenti:il business infonu:uion. 

(;t•n(•ral l'ro,•islons: 

2 1. 	 This i\S1\ bccon1.:sc0"._""Cti\'c upon th ..• d:'llc cx..:(ut..:d b~· 1.:P1\ (1.•f'rcc1i\'c dale of the 1\S:\}. 

nt ,,·hich tin1c n copy ,,·ill be returned lQ Respondent. 

22. Not\\'ith.standing any olh!!r prl>\ ision of this AS1\. upon Rc:spondcn1·s fai lure 10 pcrfornl, 

or dcfauh. Cir f:iilun: 10 con1pl)' \\'ith any tcm1 of this AS1\. EP1\ 01.:iy rcft-r this m:iucr 1(1 



the United S1atcs l)cp:ir1nh.'n1 of Ju:>ticl.' to n.~uvcr c:ivil pcn:ihics purs11.1n1 to .section 205 

or the C,\;\, ..J2 lJ.S.C. § 752·1. con1n1cncc an action to cnfon: i: this 1\ SA. or pursue :iny 

otlu:r rcn1eJics ov:iil:thle to ii. Respondent spi:ci licall~· agtc.:s 1ha1 in th(.• c\·cnt of ~uch 

dcf:tuh (Ir tbilurc 10 con1pl~'. EP1\ nl:i~· proci:c<l iu :in oction baS<:tl on 1hc origin:il clain1 of 

\'i(llntion:; <.1f thc Cr\ ;\ rind 1he rcgul:itions pron1ulga1cd thi:r.:undl."r ut .iOC.F.R. P:irt SO. 

Re:-pondi:nt expressly \V:ti\•cs i1s right to as....crt 1ha1 such uc1ion i!> harrcd by 28 U.S.C. 

§ 2..J62. :111y upplicublc.· $1utu1c t>flimil:Hi\ln. or olhcr pro\'isions linlitins :ic1io1L<; ~ts :i. result 

of 1hc pa.ss..igc of1in1i:. 

23. 	 ll1c llar1ics n:prc~nl 1ha1 the individu:il or indi\'idu:ils cxccu1ing this ;\ St\ .in heh:ilfof 

J{cspondcnt ar"' :1utl1oriz.1.•J to Jo SQ :ind 1hat such execution is intended and is sunicii:nt 

to bind Rc:.pondcnl, its :tgcnts. as:;igns. or successors. 

24. l<cspondcnt \\'3i\'l.'S it" rights. ir nn y. tu n hc:iring. 1ri:il or :in)' othcr proceeding t>n uny 

i~"ucof f.1ct or l:i\\' rclnting 10 the 111:tth:rS co11:,.cn1cJ to herein. 

25. 	 'l'h~ ,·alidily. en fon:..:.'!lbi lity. unJ con:-1n1ction or :ii I mallcrs pcn:iinin.g 10 this AS1\ .sh:tll 

be dctcm1incd in 3CcordJncc \Vitl1 :ipplicable feJcr.111:..''· 

26. 	 l11is 1\ S:\ is contingcn1 upon the tru1hfulnc:iS. accuracy ond (()rnplch:ncs.s of 

Rc~pond1:nt's disclosun:s nnd representations 10 EP,\ in this 1\ S1\ . 

27. 	 ·rhis AS1\ is cn~cti\'c upc.)n exccu1ion hy 1hc Panics. :lnd n1:iy be .sii;.ncd in countcrp:u1s. 

cl"tronically 1ransn1ittC'd or otJ 1<~f\\ isc dcli\'cn:d. \.'31.'h of\\hi ch \\'ill he tfecmed :in 

(lriginnl. 

F.rret:t nf ,\S,\ : 

28. 	 ll1is 1\S,.\ is d(.-cn1ctl h) rcwl\c the EP,\'s ci\'il clnims for 1hc violnlions alleged in 

P.1rngrnph 17 nnd .:tll 01hcr \' iOll tion.s of40 t'.F.R. ll:u1 SO. Subpart f\·I. ru-ising from 



Rc:;pnndcnt":.. u-.c of ~·f(lnlg_(ln1cry ltccycling RINs gcncr:ucd fro1n ,\pril I?. 20 11 . 

1hroug.h U cccnllxr 8. 2011. to nh.'Ct its lt\'0. 

:!:9. 	 1111! rcs.olulil)n ufck1i1ns :.ct f(lrth in Pur.igmph 2S :-h:ill 1.nkc cffccl on the dale this 1\ $:\ is 

cxccu1cd by Ef,,\, No1hing herein sh:ill linlit the right of EP,\ to pr1.1cccd :tS:li11s t 

Rc~r\1ndcn1 in 1hc C\'t'nt ofdcf:u1h or noncompliance \\'ith this 1\ SA. for violations of 

:.ection 2 11 ofthe C 1\A, 42 l J.S.C. *754.S. '' hich :ire no11hc subject n1:111cr ofthis 1\S,.\. 

for other \'iol:itions of Ill\\'. or\\ ith n''p1.•c1 10 <'!her m:iucrs no1 '" i1hin 1hc scope of this 

1\ SA. This AS1\ in no '''3Y :iO::cts or r..:-lic,·cs ltcspondcnt ofn:s.ponsibility 1u con1ply 

'"ith other s tn1c. fcdcrnl. or loc:il l:t\\'S or rcgul:itions. 
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,•tiln1i11i.,·1r111it'f.' 5i1•11f,·n:,·111 r lJ:l't'('ll.'1'111 - /,, 1!:1· ,\ la111·r nf· 

('/;L·1·ro11 l} .. ~.,f. Inc. 

Af:IJ./7-SJ~ / 


l 'hc: follCl\\'ing :1£-l"CC ro the tcm1s of this :\St\ ; 

Chc,·ron .S.1\. Inc. ~ 
•/".. L f/ -Oy: (;,~ • r>a1c:: r"1a1ch 2. 2017 

T~pcJ or r rinh:J f\':u111..·: _f_1o_n_k_G_._S-0_1o_r_________ 

·rypcd or Printed ·ritle: __~~~~~~~ec= ~~-------A••i••••• S ••~••'Y

Federal Ti...: ldcntitieation !'\uoll'.:r: 25-0527925 
~~~~=-----
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••J,flt1i11i$11'01i1\ • St•t1/1..·111._•nt .-l,{!rt'1..'1t1i·111 In tht• .~ f,11ft •r u.f· 
('/it• l 'l'(UI U.._<;,;J, fll(', 
AED-1 7-SNJ 

By: 

mc:nl r>i\'i!'i(ln 
Ci\·il l~n l(lrccn1cn1 
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