
UNITEl>STATl:S ENVll\ONM ENTAL l'ltOTECTION AGENCY 
\\r1\ Sllli\'GTON. O.C. 

In the f\f:tllcr of: 
1\ dministmli\'c Sc11lcmcn1 

C ITYSERVICEV,\ LCON I.LC. ,.\ f:l\."Crrtcnt 
1\l:J)· I 7·8331 

Rc!.ponJcnl. 

111is 1\ d1ninistrati\'C Sculcn1cn1 1\ grccn1cn1 (1\ S:\) is made nnd cn1crcd into by :ind bct,vccn the 


United States En\'ironmcntnl Proh:ction ,\ ,gcncy (EPr\ ) :ind C IT'i'SER\'ICl~\11\l .CON I.LC 


(RcsJl(lndcn1) h:i\·ing an ollicc at ro Dox 1. 640 \\' . f\·1on1ana. Kalispell. f\t' J' 59901. 


Purpoi"c: 


I . 	 ' l'hc purpose of this ;\ S1\ is 10 rc.sol\'c Rcsfl(lndcnt 's ::illc$,etl \'iolalions t)f 1hc Clc:in J\ ir 

1\ct (C,;\ 1\) and d1c. f~cnc'''3blc Fuel Standards rcgul:u ions promulgated thereunder al 

40 C.F.R. l'an SO. Subpart M (RFS2 R<gulllions). 

2. 	 Set.:lion 21 l(o) Qfthc Cr\ 1\ , 42 U.S.C. § 75.SS(o), a.; amended by the Encr~y 

lndc~nd.:ncc and S«uri1)· 1\ ct of2007. F'ub. L. No. 11 0-l ·iO, 121St!ll.1 ·192. required 

E.1•1\ 10 promulgate rcgul.:iliC1ns designed 1(1 incrc:i.,i;c the ::unount of renc,,·oble fUcls U$t:d 

in 1r.1n.;p0r1ation fuel ill the United Stales. lo,, ·cr greenhouse gas emissions. ::ind reduce 

1l1e na1ion's reliance on foreign-sourced Jl('lrolcum. 

3. 	 The RfS2 Regulations n:-quirc R"ne'' " blc fuel producers and intportcrs to g.:n.:r.uc and 

a~isn Rcnc\\'nblc Identification Nuntlxrs ( l{INs) in proportion 10 the :.mount :inJ type Qf 

~nC\\'!lblc fuel th:it chey produce or impOrt. 40 C .F.I{. §§ 80. 1425. 80.1~26. 

http:g.:n.:r.uc


-1. 	 -10 C.F.R. § 80.1-106 dl.'finl.'s an oblig:ttl.'d p:.Jrty as .. ony rl.'fincr that produces gasoline or 

die.sci fuel , ,·i1hin the -18 cC1ntiguous s1a1cs or l·lJ,,·aii. or any in1pono:r 1h:11 in1ports 

gasolin..: o r diesel ful.'1 in10 the -18 contiguous ~tntcs or f~:.J\\'u ii during ;i compli.1ncc 

period." 

5. 	 -10 C.F.R. §~ S0.1-127(:'1) :inti SO. l.J30 require each oblignt<.'J ~rty ond cnch cxponc:r of 

rcnc\vablc fuel to dcn1onstra1c compliance \\'ilh i1s KcnC\\':lblc \1otun1c Oblii;.1.tion (R \ '0) 

b)' obtaining, anJ n.'liring lhl.' nurnb..:r of RINs n:quin:d by lh t." l'.'nh.:ul.:i1iun :.el forth <ti 

40 C.F.R. ** 80. 1407 or 80.1430. 

6. 	 .JO C.F.R. § 80. 1-IJ I (a)( 1 )( \'i) pro,· idc.s that n RIt\ 1hat docs not rcprc:.t."nt renc,\·ablc fuel 

as d'fin<d in 40 C.F.R. § 80.140 1 is invalid. and 40 Cf.R. ~ 80.143 l(aX I )(ix) provide< 

lhnt a RIN 1h:11 \\'U..' improperly gcncr.1h:d is in\':tlid. 

7. 	 .ioC.f.ll. § 80. l-160(c)( l) states that n.:> pi:n;on shall f:ii l to acquir.: sunicicn1 RI~~. or 

U.'>C in\•alid RIN:... to meet the pcr.;on's R\'O under -10 C.f.K § $0.1-127. 

8. 	 ..JO(" .f.f~. § 80.1461(3.)(1) slates that :'lny p.:rson \\ho violnt.:s o prohibition under 

·10 C.F.R. § S0.1·160(:iHd) is li:ible for lhc viol:nion of1h:it prohibition. 

9. 	 -10 t'.F.R. §SO. l.;63(:t) pro\' ides th:'.11 any person \\ hO is liabl..:- for :t \' iol.ation under 

·10 c .1:.R. § S0. 1·161 is subjecl 10 :t civil pcn;ilty as SpC'Ciftcd in sections 205 :ind 21 l{d) of 

the Ct\1\. 42 U.S.C. §§ 752-1 nnd 75-15(J ), fur C\ Cl)' Jay <ifcnch ~uch violu1ion. 

10. 	 .JOC.I: .R. § 80.1463(b) provides 1h:H :'1.11)' ~rson \\'hO is lk1blc under .JO C.'.f.R. 

§ SO. J-16 J(a) forn viol:11ion of ·IOC.F.I(. § 80.lolGO(c) for f:lilurc to mc:c1 i1s 1( \10 is 

:.ubjcct I() a s1.•p:ir:11..: \' iol:i1ion f()r 1.•:ich J ay in du: co1nrl i:tnc~ period. 
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11. 	 Sections 205 and 2 1 l(d) of the C1\ :\ authorize Er,\ to 3Ssc-ss 3 ci\'i l pcn3h)' ofup to 

SJ7.SOO per day fur each viul:ition. plus the t.'('t)nt)ntic bcn.:fit or s:t\'ins,s resulling front 

c::u:h violation. ·12 U.S.C. §§ 752·1. 75·15(d). 

R::ackg,rountl: 

12. 	 Respondi:nt usi:d 66.530 RINs. \\hii:h \\&:re gcncrnt<.-J by r..1on1gon1cry R~cycling 

("orporntion (~ton1gon1cl)' l{ccycling). to n1cc1 its 2011 RVO. 'fhcsc biomass· l>ascd 

diesel RINs an: iJcn1i licd in :\ll:lcluucn1 A (the Subject J{JNs). 

13. 	 EPt\ nllegcs thnt the Subjc.;t R1Ns nn: in\•.nlid b«ausi: ~1ontgon1er)' Recycling generated 

thcs:c RINs \\' ithou1 pn>ducinc; the .:arrlic:able n:nC\\-:tblc fuel v('l lun1c. 

14. 	 l{cspondcn1 rcpl'\'scnts that it i111plcn1cntcd rcnH.•J ial actions by n:111t)\·ing the Subject 

RINs from nil npplicnblc RFS2 nnnu:il compliance rcpons. rcpl:icing the Subject J{ INs 

1ha1 \\'Crc needed to ntcct its RVO. and rcsub1nit1ins com.--.:h.-J 1'!pOns 10 EP1-\ , as required 

by 40 C.F.R. § S0.143l(b). 

IS. Rc.spondent n:pr1."'Scnts th:i1 it bcliC\'Cd th:it the Subj1."Ct RINs '''en: ,·:ilid :11 the time it 

ocquin:d the SubjC't.: t RINs nnd :it lhc lime i1 ui-cd 1hc Subj« l l{INs to n1cct its: l{\'0. 

16. 	 EP1\ Jnd l{espondcn1 (lhe Pan ics). dcsiri11.s, to sell II!' ond n:sOJ\'c 1his m:i11cr, in 

c('ln!'idcrntion \If the mu111al coven!lnls and 3gr.:cn1cn1s contained herein. \\'hich 

considcr.llion is :ickut>\\ li:Jg1.•J by th1.· Pn.rtic:-. 10 be ;i.t.h:4ua1t.·. ugn•.: a,_" ~cl fonh herein. Uy 

:igrl.':'cing to 1hc: 1cm1s of 1his 1\ SA. Hcspondcnl nu kes no adn1ission of la\V or fac1 \\·ith 

rc~!X'cl lo nny of the nllcga1ion:- set fonh in 1his ,\ $,.\ . 

\ 1inl:11ions: 

17. 	 El>1\ nllegcs 1hnt Rcspondcnl viol.11cdscction 21 l(o) C1fthc C1\ 1\. -12 U.S.C. § 75..JS(o). 

and 40 C.f .R. § S0.1460(c)( I) b)' us ing 1hc Subjl"el Rlf\:s to 1ncct i t~ 20 11 R\' 0. 
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1l:i. 	 In :iny enforccn1cnt or pcn:ihy :ic1ion arising out ofthis ,\S,.\ or 1he subject 01aucr ofthis 

,\S,\: 

n. 	 lllc Panics agree that the sculeo1cn1 of'1his n1:int<r is in the public interest and that 

th is :\ Si\ i~ the mo:-t appropriate m1:.:in!> o r n:::-Ol\·in!! 1hc rn:iucr; :.ind 

b. 	 ·rhe Jlartics funher agrct' 1h:it jurisdiction to settle this m:ittcr exists pursuant to 

sections 205 and 211 of 1h1.· C1\ 1\ . .t2 U.S.C. §§ 752.t :ind 75.t5 . .ioC.F .R. r:i.n SO. 

anJ other pro\'i.;ions or la''" 

19. Re:-pondenl osnxs IU p:iy 0 ci\'il rcnohy ofS6.653 ;'Li;S0Ci3h:d \\'ith the in\':tlid RI!'\ " tL<;c" 

violations to the Unit..:d St:ites o f ,\ 1ncrica ' ' ithin thirty (30) c:ilcnd;:ir days of th..: eOi:cti\'e 

date ofthis 1\ S:\ ( penally due date). but 0 0 1 before the effccti\'c da1c. L:i1.; p:t)m cnt of the 

pcnah)' is subjcc1 to intcrl'S.t and li:..:s :i.s spe..:ilicd in 31 U.S.C. § 3717. Respondent agrees 

to p:iy the amount in the 1n:inner specified belO\\: 

:i.. ray the El11\ 1-.cnah)' us in~ any n1c1hod. or con1bination of n1c1hods. pro\·idcd on 

the follo,,·ins \\'tbsite: h!Jn;t/,,\\"\\'2.~J!i1·S•.,\'/Gn;in 1: j;i l/n1 jlkcri!m~ru 

b. 	 Rcsp0nJo:nt 1nay n1:i.kc an online p~yrncnt throush 1hc 1Xpar11111.·n1 of the Tl'l:~Sury 

by ,·isiting \\' \\1\\1.P;\ \' .GO\ '. In th~ ..Search Public f.'om1s" field. cnlcr ..Sf.'O 

1. 1 ".click "EPA ~1is.c,.·cll nnc'-'1.1...: Payrncnt$ - Cincinnati Finance C<.'ntcr'' ond 


co1npl!!tc the "SFO Fornt Nuntbcr 1.1." lfp:iying by check. please use Lockbox 


979077. 


Ftlr p;synlcnt.; by n1:i.il. send :ieheek to on" o f the fo lh)\\'ing nddr1.·sscs: 


1\ddl\~ss fonnat for $tand3rd dcli,·cn·; 


t J.S. En\·iron1ncn1:il Pro1cc1ion ,\ gene)' 
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P.O. ll<>X CFC flox 979077 

$1. l.ou;s, MO 63197-9000 

1\ddr..:"s.s roml:it for signed R"'C'cipt conlim1:ition <FcdE:s. OHt. UPS. USPS 

rc.·rtifit'd, n:~i--tl'rC'd, eh.'.): 

U.S. Environmcnlal Protcccion 1\ gt"nc:· 

GO\'cmrncnt l.ockbax CFC llox 979077 

1005 Convenli\ln f-'l:11;i 

Sl.-~10-C2-GI. 

St. Louis. t-.10 63101 

c. ftfcnli fy each llllll C\'Cf}' r:i)'lTi t'nl \\'ith •. t\ E0·17-833 I' ' ; unJ 

d. \\1ithin 2·1 hours of p:iyrncn1. cn1:ii I proof of p:i:111cnt to ~1anhc\v Kf)111an :it 

lt)n1:-in.n1:tttlu:\\ '!!~"·na.sll\' (...proofuf p:t)Tnt.:nl'' me.ans, :is npplicablc. a cop:• of 

1hc check. con lirin:ition o f Cl\.'tlit carJ or J cbit carJ p:lyrncnt. co nfinnntion o f \\•ire 

or nu1un1utc.-<l clcarin.g.h\lusc tr.ino;fcr, :ind any other infom131ion rcquin.·d to 

dcolo11str.itc th:u p:1)'1lh.'nl hl.' bl:.:-n 1n:1Jc accorJins t<l EP1\ n:quir~mcntl'ro, in 1hc 

nmoun1 d11c. and idcn1ilicd \\'ilh ··,\ EU· 17-833 1'"), 

20. 	 lti:sponJcnt ockno,,·h:Jgcs 1h:it this 1\ S.1\ \\ ill be tl \ nilabh: to the public anJ ns,rces 1h:11 it 

docs not cont:tin an~· confidcn1i:tl business iotOnn:11iC1n. 

S tipuhtt<'d P<'n~lfif':'i: 

2 1. 	 Rcspondi:nt sh::ill pay stipulnt1.--d pcnat1ics ofS 1.0-00 J)i'r day for failure to tinh:ly p:i.~· the 

penalty. or provide proof 1hcrco1: pursu.:int 10 Par.:iy:.1ph 19. 



22. 	 S1ipul:ucd pcnuhi.:s unJ.:r J>aragraph 2 1 ofthis ,.\ SA Shl ll begin to :i.ccru.: on th.: dly a ll.:r 

perfonu::ince is due and sh::ill con1inuc to accrue un1il 1hc dJ)' compli~nce is achic,·ed. 

Stipul::ited pcn:ilties sh:ill be p.:iid in nccorJ:incc \\'ilh Purugr.iph 19of 1hi~ ,\ SA . 

23. 1"his 1\S:\ becomes cffccl i\'c upon the J:llc c:\<.-eu11:J b~· EP1\ (l!ff.:cli\'e date ofthe 1\ S1\). 

:it \\'hich time i1 C<'PY \\'i ll be n:lumcJ 10 Re!<>ponJcnl. 

2.$. Not\\'ith.standing any other pro,·ision of1his AS:\. upon Respondent's f::i ilur..: to perfom1, 

or dcfauh, or fni lurc IO con1 ply \\ ilh ony h:nn t)flhi.; AS1\. EP,\ n1 ay refer this maucr 10 

1hc Unitc<l Stutes Di:p:lr1ment ofJustice to rcCO\'cr ti\'il pen:ihi.:s pursu::int to section 205 

ofth..: ('1\ 1\ . .iz U.S.C. § 7524. con1n1cnce an action to enforce this 1\S,.\ . rcco\'crthc 

Ci\ i i penalty pur:c-u:tnl l( l S1.-cliOn 205 t)fthe ( 1\1\ , (lr J1U l'$UC :tn)' ()Iher n:111cdic:$ a\':1i l:tblc 

to it. Respondent Sj)l'('ilic::illy ngr..-es that in 1he c\'cnt ofsuch dl!fbuh or f3ilur..- to conlply. 

EPA 1uay procccJ in :tn action b:tk.'tl on the ori.t;inal clai111 uf violu1ion,,; of the C1\ t\ .:inJ 

the rcgukuions pron1uls:itcd 1hcrcundcr at 40 (",f,lt. l'Jn SO. Jlcspond~'nl cxpr.:s.sly 

''11i\'t.·s its righl 10 aS.'\crt th:n such :iclion is b.:im:J by 2S lJ.S.C. §2.t62. ony npplic:iblc 

st::itut.: oflin1i1 ation. or 01her pro,·isions limi1ing actions as a result ofpassagl! ofti111 c. 

Rcsponden1 nckno,,·ledgc.s th;ll i1s tux idenlilicntiQn nu1111xr rml)' be u~J f(lr collccling or 

n.:poning any d~l inqucn1 rnonetar)' oblig::i1ion arising fron1 1his 1\ i;Nt:nlen1. Sc·« 3 1 U.S.C. 

§7701. 

2S. The Portie!'> represent lh:lt th~ individu:ll or inJi\'idu.:tls cxeculing 1his 1\S1\ on behalf of 

Rc:ipOnJl!nl :ire authorized to do so ::ind 1ha1 such cxccu1ion is inll.'nded ::i nd is suOicicnt 

to bind RcsJl(lndcnt, its os,c:nt~ a':-.ign'.'I., t.1 r ~uccc:..'\OrS. 
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26. Respondent \v:l.i\'t:S its risJus . if any. h.'l :1 h<.•Jrin,g. trial or nny other procc~Jins on any 

issue of f.1c1or IJ\\' rcl:uing to 1hc maners consc:n1ed to herein. 

21. 	 The v:ilidil)'. cnforcc::ibility, nnd c(ln~truction ofoll mullc:~ pcrtnining It> lh i.; ASr\ ~h:ill 

IJ\! dctcnnini:d in aecordancc ,,·ith applicable l~dcral la\\'. 

28. This r\ S:\ is conlingc:nt up•On the 1ru1h fulnc:$S., 11ccur.11:y ond con1ple1cn\.·ss or 

R.:-spond.:-nt's disclosur,~s and rcprcs.:nl:ltions 10 £ 1•1\ in this 1\S1\ . 

29. 	 This 1\S,.\ is effect ive up<>n execution by the Pan.ics. ond n13y Ix- signed in counli:rp:uts. 

clcc1ronicJlly 1ra..nsmincd or oth.:"''isc delivered. c:ich of '''hi ch ,,·ill be deemed an 

('lril_!in:il. 

f.f(t'CI l•f .-\S~\: 

30. 	 1liis 1\ S:\ is dccn1cd to r-..':Solvc the EPA 's ci,•il clain1s for the \iol:11ions alleged in 

J'•arosr::iph 17 anJ all other violations of.io C.F.R. ran 80. Subpart !\I. orisius front 

J~cspondcnt's: use of !\fon1go1ul.'.'ry Rc.:-ycling RINs gcncr:ncd tforn 1\pril 19. 20 11 . 

thri.>ugh Occc111bcr 8, 201 1. 10 111c..:t it~ RVO. 

3 I. 	 Th.: resolution of.:-laio)S s.:-t fonh in l'aragraph 30 shall t:ikc cl)'.:-et upon the receipt b)' the 

Unit..:d States 1-.f the ci\'iI pcn;all)' p!t)mcnl rcquiri..-<l b)· P::ir.igruph I 9. Nothing herein sh:ill 

l in1i1 th.:- right of El..1\ to proc~d ag:iins1 l(cspondcnt in the C\'Cnt ofdcibult or 

noncompliance: '"ith this ,\SA. fpr \·iol:1ti(1n"' of ~i::t ion 2 11 of1hc Cr\A, -12 U.S.C. 

§ ?S-15. ''hich urc no1 1hc: ~ubjcct m::i11..:r ofthi:,. ,\S1\. for other \'iola1ions of la\\'. or '' i1h 

rc:.pcct 10 other 11t:it1crs not '''ithin the SCOJ"C ofthis 1\S1\ . 'lllis 1\S1\ in no \\'rt)' :i.OC.;-ts or 

rclic,·cs l(csrondcnl of rcsponl>ibility lo con1ply ,,·ith 01hcr :<ool:.J-..•. l'-'dcral. or loc:il l;:i.,,s or 

n:~uf:l tions.. 
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SIGNATURES ON l'OLLOWJNG p,\GES 



rl<lnrini.ttr<Jlirt.· 5k·ttll·n1.:n1 Asrt•t•mt•rtt - In tlu· ,\/(1ttt•r of: 
c m-.sERVJCEl',JlCO.V I.LC 
At:V·I i ·SJJJ 

The follo,ving ag«c to 1hc tcm1sof 1his ,\ $:\: 

CIT\'Sf.RVICEVALCON LLC 

l)atc: 0112e111 

Typf.'d (Ir Pri11tcd N:intc: - rt_,T"'o""'ju"m ------­-"K,,,u,, "--­

Typed or Printed 'l'itle: -~v~e~•~·"~'~"'~'~---------

FeJi:r.11 T::t.~ ldcnti1ication Nu111b..•r: _.?0~2:lKI!<------

l'.ag,c 9 ot"1 O 

http:FeJi:r.11


.-11lr11frristr11ti\'t' S'<•t1/,•111,•nt .-r,r:_r,·,·nh'nt - lu 1/i,· Af11tt<"r o.f: 
c1n:w; RV1CF.VAl .CO.V 1.1.C 
1JED-Ji-S331 

Datc: >k~7 
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