
UNITEO STATES ENVI RONME:\'T AL rROTECTION AGENCY 

WASHINGTON. D.C. 


In thi: ~111ncrof: 
1\dntinistrati\'C' Scltlenicnt 

Oel3\\'arc City Refining Comp:my 1.1.C. Agrccmcn1 
PIJF HoldingCompany LLC AED·l7·S33~ 

Respondents. 

This 1\dministrali\'C Scnlrmcnt 1\g.rccn1cnt (AS1\) is 111adc and cn1c-n:.'d in10 by Md 

bct\vcen 1hc United Stn1cs En\'ironment.:tl Pro1eoc1ion 1\ £COC) ' (EP1\) nnd Ocl3\\'3rc C i1y 

Refining CompJny LLC. a subsidi:lf)' of PUf Holding t 'on1pany L LC (ResponJcnL.:;) 

ha\·ing :in ol)icc at One Sylv3Jl \\':ay. Second 1:1oor, Pan.ipp:iny. ?\1J 0705·1. 

I. 	 The purpose of this ,\S..-\ is 10 rew lvc Respondents' a lleged viol:i.tions of the 

Clean ..-\ ir 1\c1 (C1\A) nod 1hc RenC\\'able Fuel Standa1ds regulations prornulgntcd 

thcl'\!undcr at .ioc.F.R. P;'JJ't 80. Subp.:u1 r..t (RfS2 Kcgulations). 

Staluton· :ind Rn:ulacon· ,\u1hori1y; 

2. 	 Section 2 1 l(o) of the C1\1\. 42 U.S.C. § 75-IS(o), n.'> amended by the Encrg)' 

Independence :ind Security 1\ct <"'lr200?. Pub. L. No. I 10.1-10. 121 St:n. 1-192. 

required EP1\ 10 promulgalc rcgula1ions designed to increase the i:unaunt of 

rcnc\\•nblc fuels uscd in transportJtion fuel in the United States. fO\\ t r greenhouse 

gas cn1issions. and rcduc-c 1hc n:i1ion's rcliru-1cc on fOrci~n·soun:t.xl petroleum. 

3. 	 ·rhc RFS2 Regulations rcquirl.' rl.'nC\\'llblc fuel produccrS und imJXlr1crs 10 gcncr.nc 

;ind assign KcnC\\•nblc ldencific-3tion Nun1bcrs ( RJ Ns) in prop0r1ion to 1he amoun1 
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:ind 1ypc of rcnC\\'Jblc fuel lh:it 1h-cy produce or import. ..JO C.F.R. §§ 80. l..J25. 

80. 1426. 

-'· 	 ..JO C.f.R. § 80.1·106 dcti nc-.s rin oblig:i1cd party :is "Joy refiner 1hot produces 

go.soline or diesel fuel \\'ithin the ..JS con1isuous sttitcs or I IB\\'nii, or :i.ny importer 

thJt imports gasoline or diesel fUe1 into the .is ecuniguolL~ !iit::u e.~ <lr Hn'''Uii during 

n eornpli;,u,cc pcriOtl." 

5. 	 40 C.f.R. §§ SO. I 427(a) and 80.1430 require each obligated party rind c:ich 

exporter ofr\·ne\\:tblc tUel to demi>nstr.1tc cornpliti.ncl." \\ ith its Rcnc,,·;ible \'olumc 

Oblig.:i1ion (R\'0) b~· obtD.ining and rc1irins 1he number of RINs required by 1hc 

calculation set forth :it .SO C.F.R. §§ 80. l-l07 or 80.1-lJO. 

6. 	 .SO ('.f.R. § 80. 1431(a){l){,·i) pro,•ides 1h.a.t :i RrN th:tt deh:s not represent 

rene\\'Jblc: fuel JS defined in .SO C.f.I{. § 80.1-lO I is in,·nlid, and ..JO C.F.R. 

§ 80. 1·131(:.){ l)(ix) provides th:it :l RIN th-111\\·a._.; impro~rly gencr:nrd is in\':llid. 

7. 	 -lO C.F.R. § 80.l-160(c)( J) suucs that no person shall fail to acquire suflicicn1 

RJNs.. or use in\'Jlid l{INs. 10 n1e.:t th1." person·~ RVO under ·lO C.J-".R § 80. l-l27. 

8. 	 40 C.F.R. § 80.1461 (a)( I) s1:ites th.nt any pcrwn \\'ho \'iol:ncs :i. prohibition under 

-10 C.F.R. § 80. 14-60(aHd) is liable: for the viol:ition of th:u prohibition. 

9. 	 -10 C.F.R. § 80. 1463(:i.) pro\'idcs that 311)' person \\'hO is liable for a viola1ion 

under 40 C.f.R. § 80.1461 is subj(.'('! to :l ci\' il pcnJhy us spccilied in sections 205 

and 21 l(d) ofthe C1\A. -12 U.S.C. §§ 7524 ond 7S·IS(d). for e\'Ct)' d:iy ofc.ach 

such vio!:ition. 
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10. 	 40 C.F.R. § 80.146J(b) provides 1h" nny person \\ho is liable under 40 C.F.R. 

§ 80.1·16 l(a) for :i viol.:i tion of40 C.f .K. § 80.1460(c) for lhilurc lO nlcct its RVO 

is subj ((:t lo a scp:ir:itc viol.:i tion for C.lCh d.ay in the con1plian..:c period. 

11 . Sec1ions 205 .and 2 1 l(J ) ofthe C1\ A authori.zc EPt\ 10 asses.:-; :a ci,·il penalty of up 

to S37.500 per d:J)' for c;ich viol3tion. plus the cconon1ic beni:-lit or Sl:l\'ings 

res.ulting frt)m c:ich violation. -12 U.S.C. §§ 7524, 75.JS(d). 

Rat'kgrnund: 

12. 	 Ocl:t\\7lrc City Refining Con1p:iny. LLC used 500.000 KINs... ' ' 'hich ,,·er.: 

gcncraccd b)' ~•on1gon1c~' Rc.;ycling Corporation (r-..ton1gon1cry Recycling). 10 

mccl its 2011 R\10 . These bion1:iss·based diesel RINs arc identified in 

1\U.achrncnt 1\ (the Subj~ct RINs). 

I 3. 	 EPJ\ alleges 1hn1 the Subject RINs arc in\'.:tlid bcc.:iusc t>.1on1gon1cry Rccyclins 

gC'nC'r.tted the$C' RINs '"ithou1 producing the applicable rcnc\\'ablc fuel \'OlumC". 

1-1. RC"Sp<>ndenlS rcprescn11h.at they implen1entcd rcmedi:il actions by rcmo\'ins 1he 

Subject RINs from 1.1 11 upplicJblc ltfS2 annual co1npliance n.-port..;;. rcplucing the 

Subject RINs th:il \\'C-re needed to ntcct their RVO. and resub1nittini; corrc,1ed 

rcpons to CP1\. ns n.-quircd b)•-10 C.F.R. § SO.l.JJ l(b). 

15. Rc~')Xlndents reprcscn1 1h:i11hey bclic-\'Cd that the Subject RJNs '''ere "alid :i.11hc 

time lhcy ncquircd chc: Subject RIKs a.nd :u thl'.' 1in1I'.' the)' used the Subject RINs co 

meet their It VO. 

16. 	 EP1\ n.nd Respondents (thl! Patties). Jc.siring 10 !>cttlc and re$olvc 1his nHu1er. in 

consideration ofthe n1utu:il CO\'Cn.'.lnts :u1d :'lsrcem cnt;; cont:iincd herein. '''hich 

consideration is :u;knO\\'lcdg..::<l by the Parties IQ be ;u;tcquntc. :igrcc as set forth 
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herein. Ily ogrccing to the tcnns of this 1\S1\. Respondents inn.kc no admissi<'n of 

i:.,,.or fuct '''ith n.-::;pc:ct ll) Anyof1hc allcg:i1ions set forth in 1his 1\S1\ . 

\1iol.a1ion~ : 

17. 	 l~P,\ ollegcs th:u Respondents \•iolnted section 21 l(o) of the C ;\ 1\, -12 U.S.C. 

§ 7S·IS(o). ond 40 C.F.R. § 80. I 460(c)( I) by us ins 1he Subjcc1 RINsto mccl 1heir 

201 11\VO. 

T..-rnt$ of thf' ;\grccrncnt and Ci,·il l>cn:ilt,·: 

18. In any cnforccn1en1 or pen:tlty action :irising CIUt of1his AS1\ or the subjeel nlallcr 

of 1his 1\S:\: 

a. 	 1"hc Potties :tgrcc th:it 1hc .scnlcrncnt of lhis nlnt1cr is in 1hc public interest 

:ind 1h.:it this ,\$1\ is the most appropri:ttc ntcans of resolvini; the nt:iucr; 

ond 

b. 	 The P:irties further :ii;rcc lhnt jurisdiction lo ~ulc thi~ n1:i11cr exists 

purw:mt to .:>«lions 20S and 211 ofthe C1\ r\, -12 U.S.C. §§ 752·1 :ind 

7545, ·10 C.F.R. Part 80. and <llher provisions of la\\', 

19. Re:;rondcnts ugrcc to ray 11 civil penalty ofS50.000 as.sockited ,,·ith the: invalid 

RIN "use .. viol:i1ions 10 the lJnitcJ St:ites of Ameriett ,,·i1hin thirty (JO) c:tlend:ar 

d.:iys of the clTC\:ti\'c d.:tlc of this 1\S1\ (pen.alt}' due da1c). but not before the 

cffcc1ivc d.:ilc. Lale p:iy111cn1 of1hc pcn:tlty is subject to interest and fees as 

specified in 31 U.S.C. § 3717. Respondents 31,':l\."C to pay the :unount in the 

nui.n.ncr spcciticd bclO\\ : 
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a. Pay the: EP1\ Penalty using :iny method. or comhin!llion ofmc1hOO$. 

provided on the follo\\'ing \\'Cbsile: 

hup;/ / \\'\\'\\'2.('('!:t.snv /fi nanci:i If m:iktn:i \ m t"nt 

b. f(cspondcnts m:iy make an online payment through the Ocr:inmcnt of the 

Tn:osuf)' b)' visiting \\1 
\\

1 \\' .Pr-\'t'.GOV. In lhc: ··Scan:h Public Forms .. 

fie ld. enter "SFO 1.1 ··.click ..El'J\ ~lisccll:meous 1•a}111 cnts - Cincinn:ui 

f inance t"enter.. and con1plctc the "SFO forn1 Nuntbcr I. I:· Jf p::iying by 

ch1.."Ck, plea..;c use (.QCkb..,~ 979077. 

For payments by mail. send :i chc:<:k to one of the follo,,·ing addresses: 

r\ddcps foan;it {QC~li'Dditfd dclivcr\'i 

U.S. Environn1en1:il ProtC\:tion ,\ gen.;}' 

P.O. llox CFC £lox 979077 

St. l.o uis . ~10 63197-9000 

;\JJrc:i>~ fonnat for signed r«cjp1 soofim1;uion (fedEx, Diii ... UPS. USPS 

cc:n iricxl. rei;islcrcd. els:.); 

U.S. Environmen!.ul PrOIC4;1ion 1\gcnc:y 

Go\'cmn1cn1 Lockbox CFC U-Ox 979077 

1005 Con\'ention Pl37.a 

SL-MO-C2-GI, 

St. louis. MO 63 10 1 

c, ldcntif)' c:ieh :ind C\'Cf)' p.:t)1llCnl \\' ith ··,\ED· I 7·8332": and 

d. \Vithin 2·1 hours ofp:t}mcnc. email proof ofp:t}nlent 10 ~1:nt1tc!\\' Krym:in 

al kr'\111 an.n1anhe\\'m"er:ii.gov (-proofof payment" means. as applicable. a 
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cop)' ofthe chc.:k. continnJtion of.:redit card or debit card pl)mt:ru. 

con finnution of,,·ire or nutom;ited cfc;iring.housc li.UlstCr. ru1d :tn)' 01hcr 

in fonnation r.:quir.:d to dcn1onstratc th:n p:'l)n1(.·n1 hos bc:i:n made 

according to El'1\ r.:qui~n1cnLS. in the an1ount du!.". and identified \\'i th 

"AEl>·l 7·8332"'). 

20. 	 Respondents :'lcknO\\lcdgi: Lh:111his t\S;\ \\ill be a''"iJ;ible 10 the public :ind agrees 

th:'lt it does not confl) in :'tn)' confidential business inlOm1tuion. 

Stieul.-t«t Pfn:ilti~: 

2 1. 	 Rcsp<:lndent..~ 5hall pay stipul;iled penalties ofSI ,000 per d:i_y for lbilurc 10 tin1cly 

p.1)' the pen:.Jlty. or pro\•ide proof Ihereof. pursuant to rarngraph 19. 

22. S1ipula1cd pc-n.:iltics under Pa.r.i.graph 2 1of1his 1\S,\ shall begin to accn1c on the 

d:t)' afl('r perfonnnnce is due :u1d shall continue to accrue until the day complinncc 

is achieved. Stipul:llcd pcnahics shJll Ix p.1id in accord:tncc \\·ith Paragraph 19 of 

this 1\$1\. 

G<"ncr.11 Pro\'i.~ions: 

23. 	 This AS1\ becomes cffcc1ivc upon the date exccu1cd b:· EP,\ (elli!cti\'c d:iti: ofthe 

,\S1\). at \\·hich tirnc a copy \\'ill be returned 10 Respondents . 

2-1. Not\\' i1hsuinding an)' other pro\'ision of this 1\S1\. upon Respondents ' fai lure 10 

perfom1. or dcf.'.lult. or failun: 10 coinply '''ith ~)' IC'nn ofthis 1\S1\. EP,\ m:l)' 

refer 1his nt:incr to the Uni!cd St:l!C'S Dcpartrncnt of Jus.licc 10 ri:co\'cr civil 

penalties pursuan1 to scction 205 ofthe Ct\ 1\. -12 U.S.C. § 752-1, commence an 

action ro cnfon=c this t\St\, rl!'Cover the civil pen:ihy pursuJnt 10 section 205 ofthe 

CA,\. or pun;ue any 01hcr remedies nvailablc to it. Respondents S!)C(ific.11lly 11grcc 
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that in the c\'cnt of~uch defauh or fo ilurc to comply, EPA may proceed in nn 

action ba.«:d o n the o riginal clnim of \•iola1ions of the CA,\ and 1hc n:gula1ion~ 

promulg1ucd lhc:r<:under at 40 C.F.R. Part SO. R~pondcnl~ cxprc:o;sly \\'ili\'c their 

right to ::t.Sscrt chJt such oction is b.1rrcd b}' ~8 U.S.C. § 246~. rin)· ;ipplic:iblc 

statute of lin1itation. or other pro\· is ions lin1i1ing actions a.s a result ofp.1SS:1£C of 

time. Rcsp0ndcnts ncknO\\·ledgl! th:n their 11'L\'. idcntific:ttion nurnbcr 1nny be u~d 

for .;ollrxling or reporting nny delinquent mQnctaf)' obligation arising from chis 

r\ grccmcn1.~"(' 31 U.S.C. § 770 I. 

2S. 	 The Pnrties represent th;it the indi,·idunl or individu.1ls exccu1ing this ,\S1\ on 

behalf of Respondents arc authorized to do so and thJt such execution is intcndl~ 

and is sunicient to bind RcspondenLo:. iL.:; agents, U.'Signs. or su.;cessors. 

26. 	 Respondents ' '1li\'es their rights. ifany. to a hearing. trial or any other procccdins 

on :in~· issue of fact or l:t\\' rcl:iting to the 1n:ittcrs con~nh.·J to herein. 

27. ' l'he validity. cnforccabilit_y. :ind construction ofall n1aucrs pertain ins 10 this ;\ SA 

shall be dctc-nnincd in accord:ince \\'ilh applicable l~dcral la\\'. 

28. 	 This 1\S1\ is contingcn1 upon the 1rulhfu lnt'SS.. accurni:)' :i.nd cumplc:tc:nc:-s of 

Respondents• di~losurt!'S nnd rcprc~n11uions 10 EP,\ in 1his 1\S..-\ . 

21), 	 111is 1\St\ i:~ cffecti\'C UflOOexecution b)' lhc: l';iniC$. nnd n1ay be signed in 

coun1crpans. electronic.all)' transmitted or othCr\\'iSC dcli\'cred. e:ich of''hich '''ill 

be d~n1cd on original. 

f,ff«"I of 1\ S,\: 

30. 	 This 1\$1\ is dt'C'med 10 rcsol,·c 1hc EP,\ ·s ci\'il cl:iin1s for the violations allcsoo in 

Paragraph 17 ;i.nd ;ill other \'iolntions of40 (.".f .R. Pan 80. Subpan r-..t. Dtising 
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from RespondcnL;; ' use of ~1ontgomery Recycling RINs generated ft01n 1\ p1il 19. 

201I,1hrough O«em~r S. 20 11 , l o mi:ct ii~ RVO. 

31. 	 ·rhc resolution of clain1s sci fonh in P.1r.rg.raph 30 shall take effect upon the 

rcccip-t by the United Suuc-s ofthe ci\'il penally pJ)mcnt requited b)' Par.rgrnph 

19. Nothing herein shall limit the right ofEP:\ to proceed against Respondents in 

the C\'\."fll ofdefault or noncompliance '''ith this 1\ S1\. lbr violations of section 2 11 

t)fthc C1\ 1\ . -12 lJ.S.C . § 75.JS. ' 'hich n1c not the subjlXI nt311er o f this A Sr\ . for 

01hcr ,·iolntioos of la''" or '''ith rcsp«t 10 other mnucrs not '''ithin the scope of 

this 1\ S;\ . This 1\ $1\ in oo '''ay aO'ccts or relic\'CS Respondents of rcsponsibilit)' to 

comply ,,·ith other stale. fc-der3J. or loc3l l3\\'S or rcguknions. 

SIGNATURES ON FOLLOWING l'AG£S 



AclR111UJtr11Jl\Y S.-11/~~rtt .-Cj!rt"~tn4"nl - In tlH' .\fuJl~r of. 

()(/u11•11" c·,,,.Rc-fming Compa.n)•l.1.C' 

AED·l"..SJJJ 


~ follo'' ins 3gn:c 10 1hc tc-rm.s ofchis 1\ S1\ : 

nit Co')lp~~1.4!'C and Del:a'''nre City Rtnnln): Con1(.:t 11y LLC · · 

F"<krJI To.' ldtn1ifi<•1ion I\umber. Par::f{p/d~~:J.:./i{(9(3/'8 
"Al~. 

Refi"n,7; Ol7-Jr'fe373 
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Aclo1ini's1rath-e .W1tlt'mc1tl Agrt.•(m(nl - In tlN" .\latlt'rof: 
lkft111·t1n• ("it)' Rt>finittj: ((J1r1JNltl)" /. /.(.

,u: l>-17,u3! 

.,. r 
f\;C cnl Oi,·i.sion 

i ,,il Enrorc-~cnl 
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