
UKITF.O STATf.S F.NVIRO~MF.YfAt 1'1{0Tt:C nOK AG ENC\' 

WASHl1'GT0~. U.C. 


Jn Lhc ~·t:ittcr of: 
1\d1ninislf3tivc Sctt lcnh~nl 

George E. \\'nm:n Corporation. 1\ grc.:n1cn1 
AEO·l 7-83·12 

Jtcspondcnt. 

Titis 1\dJl1inistrati\'c Settlcn1cnt 1\ g.rccn1cnt (1\ S:\) is made :ind cn1cred inlo by nnd bct,,·ccn the 

Uni1cd St:itcs En\'ir<1nn1cn1al Protection 1\ gcncy (EP1\ ) ;ind George E. \\1am:n Corpor.11ion 

{Rc.sf1(1ndcnt) h:t\'ing, un ol1ic:e ut 3001 Occ:an Ori\'c, \1\.'ro Be:ich. Fl~ 32963. 

I. 	 The purpose of this 1\S:\ is to resolve Respondent's 3llegcd violnlions ofthe Clean 1\ ir 

1-\ c l (C1\ t\) :ind the Rcnc''':tblc Fuel Stand:irds n:gul:uions promulg:ttcd then.:undcr :it 

40 C.f .IC l'on 80. Subpon M (RfS2 Regulations). 

S1n1u1on· and ltf'!!uli1ton· ..-\ ulhorirv: 

ScctiQn 21 l(o) Qf the Cr\ 1\, -12 U.S.C. § 75..iS(o). ns amended by (he Energy 

Independence :ind Security 1\ct of 2007. Pub. L. No. l 10·140. 121 St::n. 1492. rcquircd 

E1•1\ to pron1ulga1c rcsula1ions designed to increase the amount of 1'1:0C\\''1blc tUels used 

in tr.inspon;ition fuc:I in 1hc Uni1c<l St.:ues. lo\vcr grccnhou:-c g:a.s emission~;. :ind rt"ducc 

1hc n:.i1ion's rcli:1ncc on f-Orcign-s.ou~c.·J pe1roleum. 

3. 	 The: RFS::? Rc:g,ul::uit)n$ rc:quirc rcnc\\':Jblc: fue l pnklucc:rs and i1nporters 10 gc:ncratc and 

assign Rcne:,,·ablc Identification Numbers (RINs) in proponion to 1hc: :in1ount and type of 

n:nc:\\ :tbl1:: fuel 1.h.nt th\.'y produce or intport. -lOC.F.R. §§ S0.1425. S0. 1-i'.?6. 
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-I. 	 .ioC.F.R. § S0.1406 defines an obl ig:itcd p:irty :is -any refiner that produces g:t.i;olinc or 

c.liesel fuel ,,·i1hin the J8 contiguous s1.n1c-s cir I la,\·aii. or nny i111por1cr that itnp<>11s 

gasoline or diesel fuel into the -18 contiguous st:i.1cs or 113\\.lii during a con1pliancc 

period." 

S. 	 -10 C.F.R. §§ SO. l -l27(a) nnd 80.1430 require each oblig.1100 J):\rty :'Ind c:ich cxporlcr of 

rcnc,,·ablc fuel to dcn1onstr.uc compli:incc ''ith its RcnC\\'nblc \1olun1c Oblig::uion (R \ '0) 

by obtaining and retiring the number (If RINs required hy the colculation set (onh 01 

~O C.F.R. §§ SO. J.107 or S0.1·130. 

6. 	 .io C.F.R. § 80.1431(a)( l)(vi) provides that a RIN that docs no! represent rcnc,\-:tblc fuel 

us Jci;n,..i in ~O C.F.R. § SO. I~0 1 is involid. and 40 C.F.R. §80.1431 (o)( I )(ix) provides 

that a RlN that ' '-:ts improperly generated is invalid. 

7. 	 .JO C.F.R. § 80. 1-160(,c)( I) s1a1es thal no person sh:ill fo il 1('1 :icquirc sunicient RINs. or 

USI! invalid J{l~s. to n1ect tlh.' pi:rson's l{VO under JO l '.f.K § 80. 1427. 

$. 	 JO C.t-'.R. § S0.1·161(a)( I) slates 1ha1 any person\\ ho \'iola!es a prohibition under 

-io C.F .R. § 80. l-'6-0(;iHd) i~ linble for thc ,.i(llation of that prohibition. 

9. 	 -10 C.F.R. § S0.1463(:.) pro\•id ...-s that an~· p.:rson '''ho is liabl..:- for a viol:uion under 

.JO C.f.R. § S0. IJ61 is subjc-c110 a civil penalty as specified in sections 205 and 2 11 (d) of 

the CJ-\ 1\. 42 U.S.C. §§ 7524 anJ 75.JS(d), for ev~I)' Jay of ~ai:h such \'iOl:ttion. 

10. 	 .io C.F.R. § SO.l-t63(b) pro\'idi:s l.h:it ruly person ''ho is li:ibte under .JO C.F.K.. 

§ 80. 146 1(•) fora violotion of40 C.f.R. § S0.1460(c) for fa ilure to m«:t its RVO is 

subject to :t scp..1ratc \'iOIJ1ion for c..1,h d:1y in the compliance pcrit.xl. 
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I I, S<.·ctions 205 and 2 I I (d) of the C:\ 1\ outhorizc EP,;\ to nsscss i.l ci\'il ~nahy ofup to 

S37.SOO per d:iy for each \'iolation. plus the cconon1ic benefit or savin£,S rcsuhing fron1 

c3ch \'iol:u ion. -12 U.S.C. §§ 152~. 1S~S(d). 

D:ickgrountl: 

12. 	 Respondent used .i73.1 >O RINs. '' hich ,,·ere gcncra1cd by ~1on1gon1cry Re-cycling 

Corporation (~!on1gomcl)' Recycling). to mccl ils 20 11 R\10. These biomass-based 

diesel RINs nrc idcn1ilicd in 1\tt:u:hmcnl r\ (the Subj«t RfNs). 

13. 	 EP1\ a lleges thut 1hc Subj<."Ct RINs !lr..: in\'alid bccousc !\to ntg.om..:r)' Rccyclin!! gencr.tlcd 

these rtlNs \\'ithout producing the applicable rcnC\\'i.lblc fuel \'Olu1nc. 

14. 	 Rc.spondcnt represents that it implemented remedial actions by rcnto\·ing the Subject 

Rl?'s from :ill :ipplic.:iblc RFS2 unnu:JI compli:Jncc rcpons. n:pl:icing the Subjcc1 Rll'\s 

1h:it ,,·ere nc:cdc<l to mi:ct its R\10 . ond rcsubmiuing i:orrt"Ctcc.I reports 10 EP1\ , as required 

by 40 C.f.R. § 80.143 l(b). 

I5. Respondent represents that it l>;lievcd th:i1 the Subject RINs ''ere valid nt 1he tinlc it 

ocquireJ the Subjccl RIN's unJ ot the tinle it usi:d th e Subject RINs to mec:t it~ RVO. 

16. 	 f:ll1\ and Kcspond.:nt (the llan ics). d.:-siring to settle and resolve this n1ancr. i1l 

considerJ1ion of the mutu:il CO\'cnJnts and :i~mcnts contained herein. ,,·hieh 

considern1ion is ackno,\'ledgcd by the P.:in ies 10 be adcqu.:uc, :i.grcc as SC't fonh herein. By 

:igrccing 10 the 1cnns of this t\S1\. R<spondcnt m:ikcs no udmission of l:i''' or t:1ct \\'ilh 

respect h> .:iny ofthe !!!legations set forth in this .-\S~'\ . 

Vio li11ions : 

17. EP1\ ullc:;cs tha t Rc:;pondcnl viola1cJ .sectio n 2 1 l(o) o f the Cr\ ;-\, .J.2 U.S.C. § 75.JS(o), 

ond .JOC.F.R. § 80. l-160(c)(I) b)' usins the Subject J~rNs to 1nc:c1 its 201 I R\' 0 . 
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T<'rms ofthl' ,_\gr<'<'ll1<'111 nnd Ci,·il 1>cn:1ll'': 

l S. In :iny cnron:cmcnl or pc:n:ihy :ietion arisin.g out of this 1\S1\ or the subjec1 m.:iucr of this 

1\S,\: 

u. 	 Tbc r arties Of;t\."C' dtlt th..:- seul1:mcnt of 1his nl:ttlcr is in 1he public interest and 1h:11 

this 1\Sr-\ is 1he most :ipprupriatc mC":tn ....; of n:sOJ\·ing the 1n:lt1cr: tuld 

b. 	 Th.: Panics fUrthcr agree lh:lt jurisdiction 10 senle this n1:incr exists pursu:int 10 

section." 205 :inJ 21 1 of the C1\A. -1-2 U.S.C. §§ 752.t and 75..$5,40 C.f.K. l'Jrt SO. 

and other provisions ofIJ\\'. 

19. 	 111 f\l:in:h of2012. a11d JaJ1u:iry of 2013. EP1\ published lntcrin1 Enforccntcnt Response 

Policies to rcsol\'e viol:ttions :i.rising from 1he use of in\':Jlid 2010.10 11 :i.nd2012 

bion1J.Ss·b:t.'>..:d diesel RIKs (IEJ{J-.s). lltc: IEr{r s cop pc1u l1ic:s for qu:ilif)•ing use 

viol:i1ions in connc:ction \\'itll in,·aliJ 20 I 0. 20 I I and 2012 biorn:t--"S·b:t'>cd diC"$i:I R INS :ii 

S350.i){)I). Since Rcspondcn1 h:is :ii ready paid a ci,•il pen.ah)' of $350.000 to rcsol\'C 

' 'iol:i1ions in connection ,,·i1h in"nlid 2010, 2011 . :indfor :!O 11 biom:tss·based diesel 

RIKs. RcsponJcnt is not n:quin.·J 10 p:'l)' any uJJitional pcnahi<:s 10 n:sol\'c the ' iolntions 

described in lhis AS1\ . 

20. 	 Rc.sPQndent nckno\\•lcdg.:s th:it this 1\ $ :-\ \\'ill b<: 3\·:til:ablc to the public nnd :ig.rccs 1h;u it 

doc." not cont:iin ony confiJ.:n1iol blL>\ini:s.s infonnution. 

C.cncr.11 rn)\' l'<llons: 

21. 	 'l'his :\ S1\ bccon1es cl1'ccti\'C upon 1hc d:itc cx<'cu1cd by EP:\ {cffccti\'c date ofthe :\S1\ ). 

:ti ,,·hich time a copy \\' ill be retum1.."<.I to Respondent. 

Not\\'ithstandi11g 0.11)' other pro\' is ion of this ,.\ SA. upon K~spond.:n1·s tbilure to pcrt't)trtl. 

or default. or tb.ilul'I: 10 co1nply \\'ith :iny tcnn of this ,.\ $1\. EPA n1ay refer this Ol3Ul.'t 10 
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1hc Uni1eJ S101c:s 0'1'.'p:iruucnt of Justice to recover ci•oil pcn:iltics purSuan1 h'.J section 205 

t)f th..: C1\/\. 42 U.S.C. ~ 752..J. commence :in :u:li()n h) enforce this 1\S1\. or p-ursuc any 

other re1nedics n,·:iif:iblc I(• it. Rcspandcrll spccific:illy agrees that in 1hc evcn1 of such 

derouh or lililun: 10 contply. EP,\ nlay proceed in .:in uction b:is..:.oJ on 1hc origin.:il clai1n of 

violations of 1hc C;\ 1\ ::in<l th..: n:~uhuions prontulga1cd thereunder a1 .;o C.f.R. P.:trt SO. 

Respondent exprc~sly \\ ui,·..:s its right io assert 1h:11 such net ion is b:im.-<l by 28 l J.S.C. 

§ 2462. nny applicable statute of lin1i1a1ion. or other provis ion$ limiting, octions 05 a result 

ofthe p:issagc of1in1c. 

13. 	 llH!' Jlartics repn:scnt that the individu:il or indi \' iJual~ cX<."(uting ll1is 1\S,.\ on bcholf of 

Rc-sponden1 arc :iuthori~i:d ltl tl t)SO nn<l that such execution is intended and is sut)icicn1 

to bind Ri:sp0nJ1:nl. iL~ agents. assi£.05. or successor>. 

24. 	 Respondent \\tli\'eS its righlS. ifan~'. to a hearing. trial or any 01hcr proceeding on uny 

issue of tbc1 or la\v relating 10 the m:iners ct)nscru..:d to her.:in. 

25. 	 The validil)-. enforcc:ibility. nnd c.:>ns1ruc1ion of all n1attcrs pcnaining 'o this i\S,·\ shall 

Ix' de1cnnincd in accordance \\'ith appl ic.:tblc fcdcr:l l la\\'. 

16. 	 111is :\ $1\ is contin~cnt upan th.: ltUthfulness. accuracy and completeness of 

Rcspondcnt'$tliscl\'lsuri:s :lnd representations to EP1\ in this 1\S,.\ . 

11. 	 Thi~:\$,,.\ is clli:ctivc upon execution by the l'J.n ic.s. and ma~· be signed in countcrp:irts. 

clcctr.:>nically tra11sn1incd or othen\·isc deli\'ercJ, i::ich of \\ hich '"'ill~ Jccntcd tut 

original. 

•: ffcct of AS,\: 

1S. 	 This 1\ S1\ is dccn1cd 10 resol\'e the EP,\ 's ci,·il claims. for the \•it>lltions alleged in 

Par.igraph 17 and :ill 01hi:r ,·iolatit>ns of .tO C.f.R. Jlan SO. Subpart :...1. arising from 
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ltcspond~nl's use of ~t(lnlgomcry Rccy..:ling ltlNs g.:ncratcd from ,\pril 19. 2011 . 

1hroui;h 0(."('c1nbc.-r 8. 20 11 . to n1cc1 its RVO. 

29. 	 TI1!." rl.'solution ofclaims set fonh in P:ir.1gruph 28 $h!lll cak~ 1.'ll~-ct on the date this .1\S:\ is 

cxccuh:d by EP1\. Nn1hin~ h.:rein shall lintit the riWlt of EP,\ 10 proceed oi;ain~t 

Rc:-ponlfcnt in the C\'Cnt ofdcfnuh or nonc:ompli:incc \\•ith th is 1\ S.-\. for violations of 

$cc1iun 211 of the C1\ 1\ • .i2 U.S.C. § 7545. ''hich nn: not the subjcct n1attcr ofthis ,.\ SA. 

for 01hl.'r \' iolations of l::t,,._ or \Vith ~spcct to 01hcr nl:ttters not '' i1hin th.: scope ofthis 

1\SA. 'fh is 1\S:\ in no ,,.,~•}' :affects (Ir n:lic\•es Respondt.•nt of respons ibility to cool ply 

\\"ith other s1a1c. fcdcrjl. or local la,,·s or li:gulations. 

SIGN,\TURES ON FOLLOWING P,\ GF.S 




.-t<f1ninisrrari\'t' S«1rlt•t11t•nt A,(Jrt't'11l t'nt - /11 tJ:t' .\latl t'r of· 
c,~or,f!.t' £. llJrrrl·11 Corpornrio1r 
AF.f>- 17,y3~1 

The follo,\•ing agrc..: to th..: tcn)tS of this 1\ S,.\: 

::._ri:_·_•::cE.:..1-l:_"_._"_c_._'""_r._"'_i·_'"_____ Daoo: /H3} 7 
Typed or P -nocd Name: ~C(j/0 / . Co?8, · 

T)peJ or PrinocJ T;ofc: / l)t>5(J(:li.fi 'tJ/e- 0&_111ifP (}/he01. 
Federal Ta.x ldcntilication Nuntber: Oi - / ZV - 7 7c)O 
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.-1,Jn:i11is1rati,... .......11,. .. ..x , ,•11•··111 I 
( 
,._·,>rgt•t:. JS'a , . c· ·~ .·gr~·,·111t•111- I I • 

,ff/). / 7.SJJ/"" orpororio11 "11, .lfnu.-rof: 

Oat~: 


	George E. Warren Corporation
	Purpose
	Statutory and Regulatory Authority
	Background
	Violations
	Terms of the Agreement and Civil Penalty
	General Provisions
	Effect of ASA



