
UNITED STATES ENVIRONMENTAL l'llOTECTION AGENC\' 

WASH INGTON. D.C. 


In the r-.t;i11cr of; 
Adminislroti\ e Senli!'rnent 

PllF I loldins Compony LLC. :\ grcc-n1cnt 
11ED· l7·8336 

Rcspandcnt. 

This ,,dmini~ru1 i\'e Se11lemcn1 1\ grecmcnl (1\ $1\) i ~ m:idc nod cnlercd in10 by and 

bcr,vcen 1hc Unilcd States Environn1cn1;il Protection :\gcnC)' (EPA) and PlJF llolding 

Comp:iny Ll ..C (Respondent) h:iving :in ot)icc at One Sylvan \\1J ) '. Second floor. 

ll,'lrsipp:iny. NJ 07054. 

I. 	 1lic purpose of this 1\S1\ is to resolve Rcspondl."nt's alleged \•iolotions of1hc 

Cle.:tn r\ir ;\et (C,\ 1\) nnd the J(cnc\\.lblc 1-·uel Standards n:gula1ion$ promulg:iled 

!hereunder 01 40 C.~.R. Port SO. Subp>rt ~1 (RFS2 Rcgub1ions}. 

St111u1on· ant.I Rg::.ularon• Aulhnr it, ·: 

2. 	 Sc<1ion 2 1 l(o} of1hc CA1\. 42 U.S.C. § 7$.lS(o}. os amended by the Encrsy 

Independence and Security :\ ct of2007. J•ub. L. No. 110· 1~0. 12 1SUlt . 1~92, 

required E.P1\ to promulg;:nc regulations: designed 10 incre:ise the amount or 

n:-nC\\':tble fuels used in transportntion fuel in the Uni1cd Sillies. lo,,·cr gri:enhousc 

g:as .:mi:;.sions. nnd reduce lhc na1ion"s relk1nc:c on foreign-sourced pctrolcu1n. 

3. 	 The RFS2 Regulntions require rcnc,v:iblc fuel producers and itnporters to gener.sic 

and assign Rcnc,,·:ablc ldcntilica1ion !'J1.1n1btts (R lfl\s) in pn.l-portion to the :imo\1n1 



:ind t~pcof rcnC\\':tblc fuel 1h:11 thcy produce or in1pon . 40 C.f .R. §§ SO. l.J25. 

80.1426. 

.i. 	 .JOt".f".R. § 80.1.S06 defines on obligated p.:trly as ··any r.:lini:r 1hn1 produc;c-s 

g:1$olinc or diesel fuel ''·ithin 1hc 48 contiguous. stales. or HU\\7lii. or an}' importer 

thzit impons gnsolinc or d iesel fuel into lhc ·IS conliguous Sl:ncs or H:i,,·aii during 

a compliance period."" 

5. 	 .JO C.F.R. §§ SO. l-127(n) nnd 80. 1-130 require e;ich obligated plli)' and C':tch 

e:-;ponc:-r ofr.:nc,,·ablc fue l to dcn1onstr.11c con1pli:incc \\'ith its Renc,,·able \'olumc 

O bligation (R\'0) by -0brnining und rcliring 1hc number of RINs required by the 

cnlculntion set fonh :it .io C.F.R. §§ 80. 1407 or 80.1430. 

6. 	 ·10 C.F.R. § 80.143 l(a)( l)(vi) provides that a RlN that docs not r<pr<«nt 

rcnc'''.1.ble tUcl :is de lined in .JOc.1: .R. § SO. I.JO I is in,·aliJ., nnJ .fO C.F.R. 

§ 80.143 l(:i)(l)(ix) pro\'idcs th3t :i RIN that \\11S improperly scnernled is in\'nlid. 

7. 	 40 (". f .R. § 80.1-'60(c)( I) stntc-s th3l no person sh::ill fni l 10 acquire suflicicnt 

RINs. or use in\'nlid RlNs. 10 n1c:c 1 Lhc pcr:-on·~ RVO under -10 C. f".R § 80.1427. 

8. 	 .JO C.l;.R. § SO. l.i6 t(a)(I) stntcs thaL ony person \\'ho "iol:i1es :i prohibition undC"r 

-10 C.F.R. § 80.1·160(a}-(d) is li:iblc for 1hc viol:ition ofth:n prohibition. 

9. 	 .JO C.F.R. §SO. l.t6J(o) prO\•iJes 1h:i1 any person ' 'ho is linble for 11 violation 

unJer 40 C.F.R. § 80. l-'61 i:> subject to a civil pcnnlty :1$ sp«ified in sc:-c1ions 205 

ond 21 l(J) o f the CAA. 42 U.S.C. §§ 7524 nnd 7545(d). for every doy ofcoch 

~-uch \'iol:11ion. 

Page 2of 10 



I 0. 40 C.F.R. § 80. I 463(b) provides 1ha1 ony person who is liable under 40 C.F.R. 

§ 80.146 J(a) for a \'iolation of-10 (".F.1{. § S0.1460(c) for fai lure to meet iL~ R\'0 

is subject to a scp.i.r:Hc viol3tion fbr c3ch d:iy in the con1plianee pcrit'JJ. 

I I. Sections 205 and 21 l(d) ofthe C1\ 1\ authorize EP1\ 10 BS$<..'SS n ci\'il pcn::ihy o f up 

to S37.500 per J11y fo r each \'iol::i1ion. plus 1hc cxonomic benefit or s..1\'ings 

rcsuhing from e~1ch viol::i tion..12 U.S.C. §§ 752-1. 7545(d). 

Fl:t('kground: 

l2. 	 Respondent USi:d 2.6-t-4.2-l-I RINs. \\hich \\'C'CC scncratcd by l\!Onlgo mcry 

Re-.:ycling Corpor.11ion (l\lon1gomery Recycling). 10 mcec its 201 2 R\' 0. These 

bi\lmass·OO.sc:d die.sci RINs :ire identified in 1\nachmc-nt 1\ (the Subject J{INs). 

13. 	 EP:\ ::ilfegcs th::i1 the Subject RINs arc inv:ilid b...--c-:iusc r-.-tontgon1cry Recycling 

generated these Rlf\'s \\'itho-ut producing the :ipplic:iblc renC\\'nble fuel "olumc. 

l·I. 	 Kcspondcn1 represents th:it it in1plcrncn1cd n:nH.'\li31 a<.'1ions b~· removins the 

Subject lllf\'s froin all :ipplicable RFS2 :u111u3J c-Omplian\:'c rcpons. replacing 1hc 

Subj~t Rl~s that'' ere nct.--dcd to mcc:t its R\10. nnd rcsubmining corrected 

n:J'(lrl$ 10 EP,\ . as required by 40 C.F.R. § 80.143 l(b). 

1S. Respondent represents that it bclie\'cd that the SubjC'ct RINs ,,·ere v:ilid ot the time 

ii ncquircd the Subject JllNs nnd al the 1in1c it used lll\.' Subject RINs 10 mcct its 

RVO. 

16. EP,\ nnd Respondcnl (lhc Pnnies). desiring 10 scltlc and rcsol\'C this ntancr. in 

considcr.:nion ofthe n1utual co,·cnants and agrccincnts contained herein. \\hich 

consideration is acknO\\·ll.'dged by the P:i.rtics It)~ udcqu::itc, ngrcc ns 5ct fonh 
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hcri:in. B)' '1SJ°'.'t'ing 10 1hc ten11s of 1his AS1\, Rc.spondcnt makes no admission of 

ll \\' or fact \\' ilh respc.;t 10 any of lhe nllega1ions set forth in this AS1\, 

\ 
1inl;1ti9n,:: 

17. 	 EP1\ .:ilfcgcs th:it Respondent \'iQl.!ttcd section :? 11 (o) of the C:\ 1\ . . ii U.S.C. 

§ 75-lS(o). and 40 C.F.R. § 80. 1460(c)( I) b)' using lhe Subjccr KINs to n1cc1 its 

2012 RVO. 

·rcrn1$ of the.- ,\,.rttn1c.·n1 and c1,·i1 1>('n:ilr,·: 

18. In any cnfon:en1cnt or pcn:ilty uction :irising out of this 1\ S1\ or the subjC'ct ntattcr 

of this ..-\S1\ : 

3, 'Ilic Po.rtic.s "'Cf"X' that the scnlc111en1 of this maller is- in the public interest 

:ind th:it this 1\S1\ is the n1ost appn.lprinh: means ofresolving the n1ancr. 

and 

h. 	 ·rhe Pani..,"S funhcr r.gr.:..:- that juriMliction 10 $Citic 1his n1:utcr cxislS 

pursuant to sections 205 nnd 2 11 ofthe C1\ 1\ . .J2 U.S.C. §§ 7524 and 

?S.JS. 40 C.F.R. Part SO. and other pro\' isions of 13''" 

l 9. 	 Respondent agrees to p..1)' 3 civil ix-11.:thy of S250.000 DNiocin1ed '''ith 1hc inv:ilid 

RIN -u$C'' viol.:i1ions 10 1hc Uni11.'d S1a1.:s of 1\merica '''ithin lhiny (30) calendar 

d:t)~ of the ctTccti\'c d J IC ofthis 1\S1\ (pcnlfl)' due d:i1c:). bu1 nol before the 

c ftC-Cti\'C da1.:. t:i1c plymcn1 of the penalty is subject to in1crcst and li!es :is 

spc:cificd in 31 U.S.C. § 3717. Rc-spondcnt agrees 10 pay the :.mount in 1hc 

n1anncr specified bclo,..·: 
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a. ray the EPA Pen:i hy using :my method, or combination ofmethods. 

rro..·ided on the foJl o,.,..ing \\'Cbsitc; 

ht I p://'"''-~''2$,Cit&O\ '/ !j ogncjnllm;ikcw'm cni 

b. Respondent n1 ay n1akc an online p.:i)mcnt through the Oc1>3ronen1 of the 

TrcJ.SUf)' b)' "isiting \\1\\1\\1.l,.1\ "s' .GOV. In the "Starch J•ublic Forms·· 

fie ld. cn1 cr ··SfO 1.1··. click "'EPA ('.lisccllancous ra}1ncnts - Cincinn:iti 

Finance Center.. and complete the ··sro fom1 Nuntbct I. I.·· Ifpoying by 

cht-'\:k. plea.~ use l.ockb<>x 979077. 

F'or pa)mcnts by mail. send 3 check to one ofthe fol!O\\'ing nddrcssc.s: 

1\ddrcss rbrn1:it for standard Jcli' 't'f\': 

U.S. Environ111 Cnl:'ll Pruh..~ti.:>n ,\ gcncy 

P.O. Oox CFC Box 979077 

St Lo uis . ~10 63197-9000 

AJdrc$$ fl1nn1n (or sjgotd e«cipt continnation (fcdl~x. 0111.. lJPS. lJSPS 

ccn jfi((t . registered, etc.}: 

U.S. En\'ironmcn1.:i.I Protection AgcnC)' 

Government Lockbox CFC llox 979077 

1005 Co-n\'ention Pll7.a 

SL-MO-C2-GL 

St, Louis. r-.1063 101 

c. Identify C3C h :i.nd C\'tf)' p:iyrnent \\1 ith ··,\E0-17-S336"'; nnd 

d. \\'ithin 24 hours orp3)mCnl. COl:til proofofpa)mc;nt lo ~tnllhC\\' Kr~n1nn 

.'.II ~Q11JD0. 111 0.nhc)\'1i'epa,gov (..proof ofpayrncnt'' mc:tn.'i. :i...; npplicnblc, a 
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C(lp)' ofthe ch~k. confirnuuion ofcredit card or dcbi1 card pl)'tl\Cnt. 

contim1Jtion of\\'ire or au1on1atcd clearinghouse transfer. and any other 

infornt:ition ret'.juircd to dctnonstratc 1h.:ll pay1ncnt ha.Ii lx"<!'n 1nudc 

occorJins to EPA r~t'.juircntcnts. in the :.mount due, anJ iJcntilicd \\.ith 

",\r:D-17-8336"). 

20. 	 Respondent :icknO\\'lcdges th:u this 1\S1\ \\'ill bi: i.'l\';'lilnble h> the public and agn.-es 

that it docs not contain any confidcntiJI busincss infonnation. 

Sti11ul:11ro PC'n:1lti~: 

21. 	 Respondent shall p:iy stipulated pcnnhics ofSI .000 per d.11y for f;iilurc 10 timely 

p.:ty the penalty, "' pro\·idc proof thereof. pursui1nt l(l Paragraph 19. 

22. 	 Stipulated pcn!lhics under P:tr.lgraph 21 of this ASA sh.nil begin 10 accrue on the 

dn.y nflcr pcrfonnancc is due 3nd shall continue to accrue until the day compliance 

is :ichic\'C'd. Stipuk11c.·J pcnnftics shall be p=iid in accordance \\'ith l).,rngraph 19 of 

this 1\S1\ . 

23. 	 111is ASA lx.-comcs cffccli\c: up0n the dn.11: c.'l\ccu1cd b)· EP1\ (ct1b;li\'C date ofthe 

AS1\), n.t ''hich time a cop)' \\'ill be re1umcd to Respondent, 

24. 	 Not,,·ithstanding an)' other provision of this 1\S1\. upon R1..-sp0nJcnt's failure 10 

pcrfunn, or defnuh. or fai lure 10 comply '''ilh 3 11)' ICnn of this 1\S1\ . l:l'1\ n1ay 

refer chis m;ittcr to the United S1ntcs Ocpanmcnt of Justice to rccovcr civil 

pcnahics purs~nt to s..~ction 205 ofthe C1\1\. 42 U.S.C. § 752-1. cummcncc un 

3Clion to enforce this 1\S1\. recover the civil pcn:ihy pursu::int 10 SC{'tion 205 ofthe 

C1\ 1\. or pursue any other rcn1cdics available to it. Re.spondt!'nt spi..-cilically :igrccs 
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1hn1 in !he C\'ent of :1uch def:iuh or fai lure to comply. EP1\ m:ty pn.x<."CJ in M 

:iction based on the origin:11cl.Jim of \'iola1ions of the Cr\ 1\ and 1he regula1ions 

pron1ulg:itcd thereunder :it 40 C.F.R. l'art 80. Respondenl cxpressl}' \\'tti\'CS its 

rig.hi to assen th.:u such uction is ban1.-d by :?S U.S.C. § 2462. uny npplic:able 

statute of limit.Jtion. or 01her pro,·i:-ions limi1ing :u;tions as a rc:.uh of passage: of 

tin1c. Respondent acknO\\ ledges that its ta.'\ idcn1itica1ion nun1bcr may be used lbr 

coll«ling or rc:p0ning nnydelinquent monc1.11r~· obligation :irising from thi5 

1\ grcen1cnt. :'J't·" 31 U.S.C. § 7701. 

25. 	 l11c Parties represent th:u thc individual or indi\'idu:ils CXC'Cutins this 1\S1\ on 

bth:ilf of Respondent .-ire :iuthorized to do so :ind th:it such cx«ution is intended 

:'lnd is suffic ient to bind Respondent its agents. :issisns. or succe~sors. 

26. 	 Respondent \\':tivcs its rights. if;i,ny. to a ht\uing. trial or ;'Ul)' otl1cr proceeding on 

:'l.n)· issue of f:ic1 or f;t\\' rcl:i1ing to the ttl:tlh:r:. t.•onscnh . .J to herein. 

27. 	 The \'o lid it~'· cnforcc-ability. :ind construction of oll rn:t.111.' rS pertaining to this 1\$1\ 

shnll be dc1cm1incd in :iccordancc \\·ith Dpplicablc federal l:n\'. 

28. ·rhis :\S:\ is contingent upon the truthfulnc..,~. u''uracy nnd comptctcncss of 

Rc.spondc:nt'$ di>Cfo~un:$ and rcprcscntu1ions co Er,\ in this ,\Sr\. 

29. 	 This r\Sr\ is cffccti\'C upon execution by the P.inics. and m:iy be si,t;ncd in 

c-0un1crparts. clcctronic:illy tmns111i11C'd or othcn\'iSc: dl.'li \'ef'\.-d, c:::1~h of \\'hich \\'ill 

be d(.'C'n1cd an orisinal. 

F.ffcct n( ,\S,\: 

30. 	 This ;\S1\ is deemed 10 r1.~l,·e the F.P,\ 's ci\'il cl.1ims for the \•iol.:nions alleged in 

Parngrnph 17 :ind :111 01hcr \'iolations of40 t '.f.I{. Part 80. Subp3n fi•I. nrising 
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frorn Rt!s:pondcnt'.s U!i<' of f'«lon1gomcry Recycling RINs gcncrat<.'tl fro1n 1\pril 19, 

2011. through lkcc111lxr 8. 201 I. h.) meet its RVO. 

31. 	 The resolution ofcl:iinlS sci !Orth in Plr.'lgr.lph JO s.hall L<tkc effect upon 1hc 

receipt by the United States of the ei\'il penalty p:iymcnt r('quircd by 1:.urogr:-iph 

19. No1hing herein sh3Jl lin1it the ri£ht ofEP1\ to proceed :igainst Respondent in 

the C\'Cnt ofdcf:iult or nonc-Ompliancc ,,·i1h 1his AS1\. for \'iolations ofsection 211 

Qf 1hc: C1\A, 42 U.S.C. § 15-15. '''hich nrc not the subject n1ancr of this 1\ S.-\, f(lr 

01hcr \'iol.:i1ions of l:r'''· or '''ith l\."Spcct to other 1nnt1cr:> not ,,·i1hin the scope of 

this 1\S1\ . 11\is ,·\SA in no \\ '3)' affects or n:lic\'CS Rc~pondcnt of rcsponsibilit)' to 

co111ply '''ith other stale. fcdcr.1 1~ or local l:t,,·:_;: (1r regulations. 

SIGN1\TURr:S ON FOl.1.0\\' ING P1\G£S 

l'Jgc S of I 0 

http:fcdcr.11


4A1lnn'11i;11ra1i\'1 .').·11/cn1t•,11 .4gr1·.:-111r 111 - /1111t,~ ,\fa11t•r oj· 
I'8/-" /f{)/dl1t,<!; (011t/Xltti· lll 0 

AE:l).Ji .$JJ6 

The follo,ving ag~c co the h:rn1s of1his ASA: 

tjrsfr 

TyJ)<d or Printed Title: ~°"u~~J,.te.d Q,.,,,._,J ~ 
Pcdcrnl Ta.x ldcn1ific•tion Number: .& .1~a 11Bt~9 

Pllr Hold' 

D3tc: 

1·ypcd or Prin1cd Nrunc. __ a..~C!' t::i::/-----­

Jl.1ge 9 o ( I0 

http:AE:l).Ji


Atln1iniJlru1i,·t· &11ltmt111 A~IY'c"mc"ttl - /1111~ .\fatttrof 
/'Bf' Jloltling ('onrpar9• Ll(.' 
Af./).J7.SJJ6 
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