
UNITJ:OSTATF.S ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 


Admin.i.strn11..·c Scnlemcnt 
Vulcro Energy Corponuion, 1\ grtt1ncnt 

AED-17-8346 
Respondent. 

1lli~ AdministnUi•oe Settlement Agreement (ASA) i ' m:idc n.nd entered into by n.nd bct"\\'C'en lhe 

Uni~d Stales En ..·ironmcnml Protection A gene)' (EPA) Md \ 'alero Energy Corporation 

(Respondent) hn,'ing an office nt One \'alero \\'11y, S:sn Antonio. TX 78249. 

I. 	 The purp0se oftl,is AS1\ is to rc.sol\'c ResponJcnt's ttllcg-cd viol:itions of the Clean 1\ir 

..-\ct (CA1\) n.nd the Rcnc\vable Fuel Standards rcsul1ujon.s promulSl-tcd lhcrcundc:r at 

40 C.F.R. Port 80, Subpm M (RFS2 Regulntions). 

Stntnt9ry nnd 8rgul:1ton• Aulhoritv: 

2 . 	 Scciion 21 l(o) oflhe CAA, 42 U.S.C. § 7S4l(o), ns amended by lhc Energy 

Independence Md Security 1\ct of2007, l'ub. L. No. 110-140, 121 Stnt. 1492, n=quircd 

EP1\ to promulga,te rtgula.tions designed 10 increase the amount of rcnC\\':lblc fuels u5ed 

in tran5portation fuel in the United Stntcs. IO\\'Cf grttnhousc g.u emissions. and reduce 

lhc nation's rcli11.nce on fo~ign-sourccd petroleum. 

3. 	 l'hc RFS2 Regulations require rcnc,,'t'lblc fuel produccrs n.nd in1poncrs 10 gcocr:uc and 

:is.sign Renrn':lblc ldcntilication Kumhers (RINs) in proportion io the 11n1ount and type of 

renewable fuel lh3l lh~y produce or impon. 40 C.F.R. §§ 80.1425, 80.1426. 
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4. 	 40 C.F.R.. § 80.1406 defines :in obliga1cd party a' '":i.ny rrfincr lh:at products gisolinc or 

diesel fuel \\•ilhin the 48 contisuous stnld or Ih1\\1aii. or any imp0rtcr lh:i1 i111ports 

gasoline or diesel fuel into the 48 contiguous st:11es or Hll\\'lllii during a compliance 

period." 

5. 	 40 C.F.R. §§ 80.1427(•) and S0.1430 require c.choblig.11cd pony and each c.•poncr of 

rrne'\1,·11blc fuel to c!c::mon.<trutc complinnce "~th its RcnC\\'11.ble \'olumc Obligation (RVO) 

by obtninins nnd ft'tiring the number of RINs rcquin:d by the colculation set forth :ti 

40 C.F. R. §§ 80.1·107 or 80.1430. 

6. 	 40 C.F.ll § 80.143 l(a)(l)(\'i) provides that n RIN th:l.t d0($ not represent rcnc'''ublc fue l 

as defined In 40 C.F.R. § 80.1 401 is in•..lid, and 40 C.F.R. § 80.143l(•Xl)(ix) provide• 

that a RIN that \\'l!S improperly gcncrn1ed is i.n v11.lid. 

7. 	 40 c.1:.R.. § 80. 1460(cXI) sutcs that no person shall fail to n-c-quire sufficient RINs.. or 

use involid RTN:1. to meet the pcrj0n's RVO under .ioC.F.R § S0.1·'27. 

S. 	 40 C.F.R. § S0.146l(aXI) ~lcs thacany person \ltilo \'ioJ:.tcs a prohibition under 

40 C.F.R. § 80.1460(a}-{d) is li:ible for chc violntion ofth:u prohibition. 

9. 	 40 C.F.R. § 80. 1463(1) pro\•ides thllt any p<:rson '''ho is linble for a \•iolation under 

40 C.F.R. § 80.1461 is subject to a civil penally as .specified in sections 205 Md 21 l(d) of 

the C1\,\, 42 U.S.C. §~ 7524 and 7545(d), for every dciy ofcnch such \'iolation. 

10. 	 40 C.f.R. § S0.1463(b) pro\·iJ e-s that any person \\'ho is linblc under 40 C.f .R. 

§SO. J46 l(a) for a \•iolation of 40 C.F.R. § S0.14-60(c) for f11ilurc to meet iLS R\10 is 

subjcct to., scp:irntc: viollltion for each d3y In the con1pli .11ncc period. 
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11. 	 Scci.ions 205 and 21 J(d) ofthe c,~\ 4Uthorii c EP1\ to IU$CSS :s civil ~Mhy ofup to 

S37,SOO per d.ny for c.ach \' iolation, plus the economic benefit or St&\•ings n:sultjng from 

each \•iolnlion. 42 U.S.C. §§ 7524, 754S(d). 

ll:ackground: 

12. 	 Rc.c;pondcnt used 1,851,693 Rl~s. '''hich '''ere generated by ~·tontgomcry Recycling 

Corpora1ion 0-<fonlgomcry Rccyclir.g). to meet its 201 1 R\10 . These biomASS·b3scd 

diesel RJNs an: iJcntillcd in AnachmCflt 1\ (the Subject RINs). 

13. E.PA 111tcscs 1hn1the Subjcct RJNs arc in,•alid because ~1ontt;,-omcry R«ycllng gcncru1cd 

these RJN$ \\ithout producing the o.pplicttblc ttl\C\\'flb!c fuel \'Olumc. 

14. 	 Respondent repccscnts that it impk mcnted remedial ::tctions by removing the Subject 

RrNs fron1 aJI applicnblc. RFS2 aMual compli!Ulcc rcporu. rcpk1cing the Subject RINs 

that '''ere n1."C."ded lO mttl iLs RVO, ond resubmitting cQrrccted reporu lo ErA. as required 

by 40 C.F.R. § 80.143 l(b). 

IS. 	 Respondent r~prc5cnts th.:11 ii bclic\'cd lh4t the Subject RtNs \\'CK" vnlid at the time it 

acquin:d the Subject RJNs And ot the time it used the Subj«I RIN5 to meet its RVO. 

16. 	 £P1\ :ind Respondent {the Pttrties), dtsiring to settle and rcsol\'c this mnuer, in 

consid~r:ation ofthe muluaJ CO\'enn.nts and agreements con1oined herein, \\'hich 

consideration is uckno,.,·ledged by the Par1jeJ to be odcqu.atc, agree 11$ set forth hcn:in. D)' 

agreeing to the tcnns of thi1 ASA. Rcspor.dcnt m~kc-.s no admission of la\V or fact ""ith 

rcspcct to any of the o11cgotion.s set forth in this 1\S1\. 

\1iolnffon~: 

17. 	 EP1\ ollcges lh3t Respondent viol.ntcd section 21 J(o) of the C1V\, 42 U.S.C. § 7545(0), 

and 40 C.F.R. § 80.1460(cX I) by u.ing the SubJ«l RJNs 10 meet its 201 1 RVO. 
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' l'crmJ oftbe 1\grnm tnt and Ci, ·i! J>snalrv: 

18. 	 In any cnt'orccmcnt or pen:slty action arising out o f this 1\ S1\ or the subject inaner of this 

r\S1\ : 

a. 	 The Parties 3grtt th:i.t the scnlcmcnt ofthis maucr i.s in the public interest and lh:u 

this ..-\ SA is the most appropriate means ofrcsol••ing the lll!l1tcr ; and 

b. 	 The Ponies funl\cr :igrtc th.11jurisdic1ion to sen le this maltcr cxist.'I purs.u:snt to 

««ions 205ond 21 1 or1hc CAA. 42 U.S.C. §§ 7524 ond 7545, 40 C.F.R. Prut 80. 

imd other pro\'isions ofl ll\\'. 

19. In M>r<h or2012. ond J:mU3ry of 2013. EPA published ln1crim Enfor<cmcnl Response 

Policlc.5 10 resol\'e violations Misin.g (ron1 the use of in\';slid 2010, 2011 and 2012 

biomas:i-b:iscd diesel RrNs (ICRPs). The JERPs Cllp pcnl'lhies for qu:ilifying u~e 

violations in connection \vith invalid 2010, 201Inr.d2012 biomMS·bascd diesel RfNs nt 

SJS0,000. Since Rcspondcnl h:u nl.ready pa.id o. civil pc-nail)' of S350.000 to ~l.,•c 

viof111jons in connection \•tith inv:i.lid 2010, 2011 , 3nd/or 2012 biom;iss·b.ised diesel 

RINs, Respondent is not required 10 po)' any additloMI ptMltics to resol\'C the ' 'iolations 

d~scrib<d in this AS1\ . 

20. 	 Respondent nckncnvlcdge5 th:tt this AS:\ ...,;11 be a\·11ilab!c. to the public and ngrccs lh:n it 

docs nol contain any confidcnti3l business infonnution. 

21. 	 This ,.\ SA becomescfTcc1i,•c upon the date cxccultd by EPA (cffecti.,·c dntc oftll< AS1\), 

11t ' ' ·hich time: 11 copy '"ill be returned io Rc! pondc:nt. 


' 
22. 	 Not-.vilhstnndin& any other provision orthi..s ASA. upon Respondent's fnilurc to perfonn, 

or default, or fai lure to comply with l.\ny tcnn ofthis 1\ $:\, E!.P1\ may rt fe r 1his tn:attct to 
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chc United Suites L>c-partmcnl ofJu.siice to rcco\'er civil pcn11hics pursuant to section 205 

ofthe C,\A, .S2 U.S.C. §7524, commence an action to cnforc.c this AS1\, or pursue nny 

other remedies avnil3ble to it. Respondent .spccificaJly agm:s th:it in the. event of such 

dcf3ult or failure to comply, EPA may proceed in an :iction based on the origir.ul claim of 

violntions ofthe CAI\ and the rcgul1uions promulgated thereunder at 40 C.F'.R. Part 80. 

Respondent expressly '''ai\'CS i ts right to assert th.31 such action is barred by 28 U.S.C. 

§ 2462. tln)' t1pplic.11.ble statute oflinlillnion, or ocher pro"'ision!' limiting nctions as o. result 

ofthe p:iss:.ige-oftime. 

23. 	 llle Pa.nits represent that the indi,·idual or indi\'idunls cXC(utins this ASA on behalfof 

Respondent uc authorized to do so and 1h3t such ex<:<ution is intended o.nd is sufficient 

10 bind Respondent, its ogcnts. Dr.S$igns.. or su«essors. 

24. 	 Resp0nck'nt \\'t'live.s its rights. if:iny, to n. hell.ring. tri:tl or :i.ny other proceeding on ttny 

is~uc of fnc.t or la.\\' n:lutin£ 10 tJ1c matters coru<nlC!-1 to herein, 

25. 	 The \13.lidity. C"nfottc.-ibilit)'. Md construction of 411 mnucrs pcrt11ining to this AS1\ s,h:sll 

be d('lennined in accordance ,,.j1h applicable fedcrnl lav.·. 

26. 	 This AS:\ is contingent upon the truthfulnes.'i, accuracy and complclcne.ss of 

RC$pondent's disclosures nr.d rcprcscntntions to EPA in this 1\S1\, 

27. 	 This AS:\ is effective upon execution by the Purtics, and mn.y be signed in countcrp:trt.'I, 

electronically trnnsmittcd or othel'\vise deti,,.cn:d, c:ich of'''hich will be dccmcd :in 

originnL 

Effect nf,\SA: 

2S. This 1\SA is d~mcd to ttSOl\'C the l::Pt\ 's ci••il cl:1ims for the: ' ' io!ations ullcgcd in 

Pcirugr.lph 17 Md ell other vioh11ions of40 C.F.R. Prut SO, Subp.111 ~·I, arising fronl 
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RC$pondcnt'$ use of~tontsomcry Rcc)'c-ling RJNs &<.,,crated rro:n i\pril 19. 201 1. 

through Oee<mb<r 8, 201 1, to me« iis RVO. 

29. 	 The rcsotu1ion ofclaims set forth in Parugraph 28 shlll take c-ITeet on the d:itc this ASA is 

executed by £PA . Nothing herein shnll limit the right orEr1\ to proceed ogai.nst 

Rcspoodcnt in the event ofdefault or noncompll31'1CC \\1ilh this ASA. for violations of 

section 21 1ofthc Cr-\r\, 42 U.S.C.§1545, \vhich MC not the subject matter ofthis 1\SA, 

(or other viol:ition5 of ln\\'. or ...,·ilh rcspc.."Ct to other m.3ttcrs not \\'ithin the scope ofthis 

1\SA. ThisAS1\ in no \\'8}' affects or relieves RC$?0ndcntofresponsibility to comply 

\\•ith other ~te, fcd<.'Till, or IOC11J la"·s or n:gul:itjons. 

SIGNATURES ON FOi.i.OWiNG PAGES 
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Adotll'flJttath-r &11/cmcr.1 Ab,.,.ttlr.enl - Jn tht Jforttr of: 
l'altro INrg,• Corporotion 
AfD·/;-$)16 

The (ollo\\·ing agree to the tmns of this ASA; 

1)·p<d or Prin1cd Tille: fr, fl,.,.., :.,(',,,., 

ftdcr.il Tit'< ldmti(IC'alion Number: ~'i - t« lidki 
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AJmlnJstroti'-e Stttltmtnl Agrttmt"I - In 1M illatltr of 
Yaltro Entrg;1 Corporal/on 
A~/7-SU6 

Uy: 
kJ. Di~tor 

Air ~fior&'"1<:nt r>ivi,ion 
Office of Ci\•if EnfOfccmcnt 
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