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Nilr, Ntm dioxide. Oz(m(:. Rc'l.a'ling anti
recur(lke(,,l)i ng requirements.

l'l,.ited: ()t:hJlmr 3, 2001.

Thomas C. Volta•io.
.4cting Ih,gion,d AdminisO•Hor. lh,gi,,n IlL

40 CFR t,arl 52 is amen(h.'(I as ti,]h,ws:

PART 52•AMENDED]

1. Tht,• aulh{)rily (:italion fi)r parl 52
conlinuos It) read as h]]Jows:

Authority: 42 I I.N.(]. 7401 ot sL'q.

Subpart NN--Pennsylvania

2. Se(:li{m 52.2921} is amen(h.,,I b\,
ad(ling i)aragraph (c)(186) lu read ;is

f(,llows:

§52.2020 Identification of plan.

(t:) * *

{ll1{3} Revish)ns h} the l'enrmvlvania
Re.gulations. Chapter 12!).91 [mrlaining
to N()× RA(]T. submitte(i on March 21.
199{3. De(:ember 7.19'(t8 and April (.1.

l 9,(19.

(i) Incoq.)omtion b3" rq]brcnce.
(A) Letters sul)milted b\, Ihe

Penns\,lvania Del)artmeni of
Envin mmenhd Proh;cli(m h'ansm tiling
sourtx;-spo,:ifi(: NC)x RACT
(h,'tt;rminations in the filrm ,)f i)hin
al)provals or oporat ing permits on
Mar(:h 21. 19911, De(:emiJ,;r 7, 19911 and
AI)I'i] 9, 1999.

(I]) Plarl ai)pruvals {PA}, anti
()pe.raling llm'mils (()P} flit Ih,: fidhiwing
S* )U rtll,,s:

(1) AIh.'ght,ny Ludlum Sh'el
(]()rt)orati()n. Wt.'stmort;lan(I County, UP
115-900-137, c|'l•:ctive Ma\' 1 7, 1(:1(.19,

except for lhe expirali{,n (']ah.,.
(2} INDSPE(] Cht;nfical C()rl)�)rali{)n,

Bulh;r Cnunh,. PA 11)-921. as amende, t
and e:{'feclive (m October 1.9, 1(.)98 excel)l
tiT, r Corldition 4.

(it) Additional matcriul.•. ()lher
malerials sul)mith:d hy Ihe
Comm(aawealth nf ])ennsylwmia in
SUl.)porl o1' and pertaining to the RA(JT
deh;rminations submitlcd for the
sources listed in paragraph (c)(186){i)(B}
of Ihis section.

II:R I)oc 01-2(1405 t.'ih:d lO--1,flM)l: B:45 anlj

BILLING CODE 6560--50--P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Parts 52 and 81

[PAl 75-4179; FRL-7079-6]

Approval and Promulgation of Air
Quality Implementation Plans and
Designation of Areas for Air Quality
Planning Purposes; Pennsylvania;
Redesignation of Pittsburgh-Beaver
Valley Ozone Nonattainment Area to
Attainment and Approval of
Miscellaneous Revisions

AGENCY: Environmenhl] Prot(;ctit)n

Agon*:y (EllA).
ACTION: Hnal ruh;.

SUMMARY: EI'A is deh;rmining that the
]'itlsburgh-B(.;aver Valh;v moderah:
()zone nonattainment area (the
Pitlsburgh area) has attaine.d tho 1-hour
()zone Nalional AnlMenl Air Quality
Shin(lard (NAAQS) I)y ;Is exh;n(h;d
atlainrnenl dal0. The Pillshurgh area is
comprised (ff AIh:ght;ny. Armstrong,
Beaver. Bulh:r. l"a\,olh:. Washington.
and Westmoreland counties. This
,h;hwminalion is based on Ihree years ()r

,:ornl)leh;, qualily-assure(I, ambienl air
quality rn()nil,)rillg (tala l'or Ihe 1998 Io
2000 ozone seas(ins that denlonstrate
that the ozone NAAQS has been
allaint,,{I in the ;tr,la, and Ihe musl re(:enl

dahi which shows Ihal the area is
,x)nlinuing h) attain. ()11 Ihe basis nt'this
determination, EPA is alscl delermining
thai (:erlain allainmenl (]emt)nslraliun
requirements along with certain other
l't,qah;(I requirem{:rils {if l'arl D {if Tille
1 clfthe Clean Air Act (Ihe, At:I), are not
at)pli(:alfle, h l Ihe Pillsburgh area. EPA is
alscl alll)r()ving Ihe (](imm(mweMIh [ff
l)ennsylvania's Deparlm,:nl uf
Environm,}nlal Pr()h;(:ti(m {PADEP)
requesl h.i re, h:signalt; tht: Pillsbtn'gh
area h) allainmenl of Ihe 1-h{mr ,}z()ne

NAAQS. The Cnmmonwealth's h)rmal
re(iuesl was (lale(] May 2"1.21)91. In
alll)rnvirlg this re(h:signali(Jn requesl.
EI'A is als() apllr•lving ;Is ;i rt:visi()n to
lhe Pennsylvania Slale hnllh:nlenlali()n
Plan (SIP). the Commonwealth's phm
I'()i" mainhiining th,. 1-hour ()z(,t'i(',

shindard for Ihe next 11.) years. EPA is
als(, al}pr()ving Ihu lt)91) h;tse ve;tr

erllissi(m in\'enh)rv t'()l" nilrlpl.ls lixi*J*.•S
(N()x). EPA is conv(:rling Ihe ]imih;d
al)l}rOwL] of Pe,nnsylvania's New Source
Review (NSR} i)r+igram to full ap[u'o\,al
Ihr(iughoul lhe (:()mm(alWl;;lllh with the
(;x(:e.pli(in {if Ihe 5-CtlUllIV ])enJlsyh,ania
peril{in of Ihe Philade]phia-Wilnlinghal-
Trent{in ozone llOFlaltainm(Hlt area
wht;i'e il wilt n;lain ils limile(I aplmi\,al
status Lnlli] thai art;a has Jill alJllroved
allahlnlonl de,mc)nslrali(m for Ihe 1-hem"
()zline slaniJar(I,

EFFECTIVE DATE: This final rule is
ol'fu'ctive. ()ri N(ivember 19. 2001.

ADDRESSES: (:*)pies of the (lot:umurlls
reh;vani hi Ihis action are a\'aihibh} ft)r

llubli(: inslu:ciicul (lurlng n(lrma[

business huurs al Ihc Air PruIt,'clii•n
Division, I I.S. Envir(mmenlal Prnh;cti,m

Agency, R0gion lit. 1{351) Arch Slrgel,

Philaclell)hla. Pennsylvania 19103;

l'vnnsylvania Oel)arlmm'il ()f
gnvironmcnlal Pr(flt;clinn, Burt:au of Air
Quality, p.o. lJox 84{311, 4(1(I MarkeI
,";h'ePA. Harrisburg. Pennsylvania "1 71115.

FOR FURTHER INFORMATION CONTACT: Ill]
Wel)sh;r. [215) 814-21133. or hv e-mail al
l.Vcbst(.:r.Ji l /@(:p(t.gov.
SUPPLEMENTARY INFORMATION: On
lanuarv 10, 299"1 (6{3 FR 1925). EPA
pul)lisht;d a determinatinn of alhiinmenl
fill" Ih• Pillsl)urgh art;it. This n, ili(:l; lit
prol)osed rule.making (NI)R) a]siJ
proposed a determination thai cerhlin
requiremenls (d" Ihe At:t "Wi;I'{; I11) ]{)nger
a[.)plicable. (.in May :It), 2001 (66 FR
2(1270), EPA published ann|her NPR fi)r
lhe (]nmm(ulwe.allh of Pennsyh, ania.
This May 311, 21)1)1, NPR im)p,me(i to
re{J.esignahl, lhe Pittsburgh art,a to
atlainmenl ()f the 1-hour •)zonc'

standar(I. EPA ;its{) prtq)tJsed hi al)l}rove
Ihe mainh;nan(:,' i)]an Ihal Ih{•
Commonwealth submitted as a revision
to the I}enris\,lvania SIP. EPA prnposed
lhese re:lions in panllh;I ix, ilia It1,,
(Jt)nl,ll()llwc'allh's i])rt.)cess for amen(ling
the SIP. N- sullstanlia] changes were
made Io the l)lan during lhe
(k)mrnonwoallh's aduplion process anti
lhe C{immonwealth formally suhmitled
ils aduph;d SIP on May 21, 2901.

()n May 311. 2901 ({36 ];R 29270} EPA
also i)roposed apt.)r(.Jval of Ihu 1990 NOx
bast; year invenh)ry anti, to (:{.)nverl the
limited al)l)roval of the Pennsylwlnia
N,qR program hp rull al)lU'oval fi•r lhe
entire Commonwealth, with the
i:xceplitln t)f the Pennsylvania portion (Jr
the l)hi]a(h;lphia-Wihningtun-Trenhm
ozone nonallairlmonl area. This
(hl,:urnenl is (•rganized as f{llhlws:

I. What is tile ha(:kground [or l lil•.,.io a(:lious?

11. What (:OllllllL•ll!....l did we re(;t;ive nzi(] %%'hi,I
art? ()HI" ri2sptlll:.it•s."

III. VI/hai actions are we taking?
IV. Why ;ire. we taking this aclion Io

reth;si,glllih• Ihe iirl.;a."

V. Whal are lhe effl;[:ls of re{lesignali(m hi
allainnlent ,if Ihe 1 -h,nlr NAA•b;."

VI. Adrainislrative Requiremenls.

I. What Is the Background for These
A•:tions?

The histon, tbr these at:lions have
bc'{'n sul fi,rlh in Ih(; l)r{,pt,s(;(l
rulumakirlgs published May 30, 2001
{66 I"14 29270)and January 10. 2001 (6{3
FR 1925).
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II. What Comments Did We Receive and
What Are Our Responses?

We rc'(:cqv(:d leth;rs containing
advt;rst: (:tTmmenls from 2 (:ommenlers

and 1 letter in support of our proposal
of January 10, 2001. For our May :lO,
21101 l)roposal, we rm:eived 5 h:tters
(TI)l)ose(i t() our actions and 1 letter in
support. C(.,mments in SUplmrt (ff the
rulemaking a(:ti(m are not summarized
below. The adverse comments and
EP,Vs resp(,nse Io Ih(;m are l,rovide(I
I)elow.

A. Commonls Itch, ted to Whether Ihe
Area ties u Fully Approved Phm

W(. received comments from several
parties who assert that pursuant to
ltl7((l)(3)(E)(ii) of the Clean Air Act,
El',\ cannot re,designatn an area to
allainmenl unless EPA "has fully
apl)roved the al)ldi(:able
implementation plan for the are,a." 'l'hev
(:,mlend lhal EI)A l+las \'el t() rullv
approve the applicaM•" impleme•ntation
plan for the Pittsburgh are,a. The
(:ommenh:rs maintain that, among other
things. EPA has yet to fully approve the'
mlT(lemte area ozone SIP tbr this area b\,
lhiling to haw.' fully alTl)roved Ihe
ti)lh)wing specific SIP elements required
17v the Ch;an Air Ach

(1) An Attainment Determination amt
Attainment Demonstration

(',ommtmt: Several (:.mmenters assari
that (ha Act required moderate area SIP
sul)mitlaln h) in(:lu<h, sin atlainmi,nl

demunstration based on modeling or
(.Tth•Jr analytical meth(M det(:i'min(:d by
EPA It, lTe al least sis efli•.t:tive. The
(x)mmt;nlers conlend that EPA has not
a[)prtJve(i an allainmenl (lemonstrati()n

for Pittsburgh. nor has the stale
sul)milh}(l an approvabh: atlainmaril
(lem(Jristration. The (:ommenters also
(:hlim lhal EPA's prol)()sa] to waive
requiremeilts of section 172(c){1} anti
182(1)){1) ()t" Ihe Act (:on(:erning
submissi•)n +)f the oz(ine attainment
i I•;m{msl ral it)n, reasl.)llab]e furlh(.•r

[)ri)gress (RFP) (iem()nstrati(in and
reasormbly available control measures
and sacti,m 172{c1{.q} concerning
contingency measures, is without
justification. They also contend that
EPA has no authority to waive thane
re(luiremenls. ()ne commt:nter quest(eros
why EPA makes no mention of the
attainment demonstration a(loph;d
De(:embe.r 2:1, 1 (.197 [)v Ihe
C+,mmonwealth and •isst;rls that EI'A's
pnq)r)sal Io waive Ihe re(luir(.'menls of
section 172{c}. section 182(b){1 ), anti
section 1 72(t:){9) hay(; no effe(:l since
EI'A has not redesigflate(l the area.

Bosponso: On January 10, 2001 (66 1,'R
1925). EPA i,r,)l)(,sed thai the PillslTurgh

area had aria(nail Ihe slan(lard I)ase(i ()n

1.q.'+)8 2000 monih.Tririg data. With Ibis
fin(ling, El),,\ also i)rop<)seti lhal (:ertain

requirements, in(:ludirig ;in atlainmant
ilem(.mslralion, were no longer
al-,plk:alfle as the area I'lad altairle(] Ihe
shlndar(I. EI'A has explain(:d at h,'nglh
ill other at:ill}as its ratil,nah.; ft)r the
reasonal)leness of this interpretation of
the Act arm inc<Trl)oral('s Ihose
extJlanation by reference. Set; {61 FR
211458) ((;h.wehmd-Akron-Lorain, {)hie

Mav 7, 1!t(`-16); ({)0 I,'R 3t1723} (July 18,
19.cJ5) Salt Lake and Davis C()unties,
[ilah); (60 FR 37:166) {July 20, 1995}, {61
FR 31832-31833) (June 21.19:111} ((;ran(l
Ralli,ls, MI), (65 F'R 37879) (June 19,
2000) Cin(:iririati-Hami]ton, Ohio and
Kl:nlul:k\,. The t Inihul ,qli.lh•s (:()url (if

al)tTt'als t',)r the Tenth Cir(:uit has ulThehl
EI)A's interpretali.n. Sieml Club v.
EPA. (`t.q F. 3(i 1551 (ltlth Cir. 19(.161.

EPA reitei•ttes the l)()siti()n s(,'l ti)rth in
its prior rulemaking acti(ms and in the
January 10, 21)I)1 (66 I:R I(,)25) prt,posl;d
rulemaking fi)r the Pitlslmrgh area.
Subparl 2 of part D of Title I of the Acl
(:onlains various air quality planning
and SIP submissinn requirements far
t)zlTn(; nonattainment areas. Ella
heliuves it is reasonabh: to interpret the
pr(wisions regarding Reasonalfle Further
Progress (RFP) and attainment
demonslralions, along with t)ther corlain
other rehLh;Cl lTrovisitTns, not I1) re(luire
SIP submissions if an ()zone

nonallainment area suhjecl to those
retluiremenls is moniloring attainmenl
()f the (,zone standard (i.e.. attainment of
th0 NAAQS demonslrated with Ihree
(:onse(:utivt: years t)[ (:omit h.>hl, qualily-
assure(], air (lualily monitoring data),
EPA h'ilert)rl;Is Iht; general l)rOvisirlns o1"
sublTari 1 of i)art 13 ofTille, I {seclhms
171 an(I 172) ntJ1117 relluh'e Ihe
suhmissi()i1 (Tf SIP revisi(Tns concerning
RI"P. a lhti n men l (h;mlinslral ilins ()r

set:lion 172 (c)((.)} (:Olltillgen(:y,' measurt.'s.

As explaine(I in a memorandum from
]ohll N. Neilx, Dire(:hlr, {){'flt:(l tJf Air
Quality Planning and Stsm(tar(Is.
eat(Ill;(1 "Reas(mahh; l"urther t)rogress.
Altainmenl Dem()nstrali(m, and Relah;ll

R1:tlU i renlerl Is I't )r ()zt)ne Nt pn:,tl lai n man+
Area Me(,qing the Ozone National
Ambi(.'nl Air Quality Standard," (lah:d
[V[+lV 10. 1995, EPA believes ii is
alltiropriale it7 interpret the more
specific altaimnonl demonsh'ation and
related llrovisiims of subparl 2 in the
sam++ mallnl-!r. See .qiorrtl Chx]) v. EPA.
99 1,'. 3(1. 1551 (10th Cir. 1996}.

'l'hc alhiinment dt:monstration
re<luir+.•ments of sect ion 1P,2(L)}{1 }
requires lhal the pla0 provide for "such
specifi(: armual rc'ilu(:lit)ns in umissions
* * * as necessary It) atlain the national
primal5, anlbient all" quality stanrlard by
lh(: allainmenl dala alll)li(:ahle undar II•e

CAA.'" If an area has. in I,i(:t, mon ihin:(l

altainmenl (if the relevanl NAAQ•, KPA
IMil;vt;s +her(; is I1() need t'or an area h)

makv il t'urlht;r submission contain(rig
additional measures to achiev(J

attainnmnl. This is also consislen! with
Ihe inh;rl)n;lalion of certain seclion
1 72(c) rv,quire,menln provided by EPA in
Ihe (,eneral l'roamblo to Tillo I. As EPA
shlh;<l in Ihe (;erlerlil Preamt)h;, n(7 other
measures Ii.7 provi(h; for attainment
would l)e neo(h;d by areas seeking
redesignalh)n I() allahlmei'll hint:(;

"allainmenl will have been rtlached" {57
]"R 1"1564). IJp(Tn alhlhlmeill of Ihe
NAAQS, the locus ofshile plannirig
t;fl'orls shil'is Ii) Ihe miLhlhlllance (if the
NAAQS and lhe development (Tf a
nlainlenan(:l! ill(in u[lder st.q:lioll 175A.

Similar reasq)ning alil)lies I,• other
relale.d provisi()ris ()f subpart 2. The first
of Ihl;nt; art.+ Ihl., contingen(:y measure
rt.,(luirt;ments {)t" se(:li<)rl 17'2((:}{(,)} of the
A(:I. EPA has previously interpreted the
(:t)rllingency mllasure rt•(tuiremertts of
se(:linn 172((:)((,}) as nil longer being
applil:ahh:; on(:e an area has atlained the
stan(lard since those "cnntingency
measures +ire ,lire(:te(I al ensuring RH )

and atlainmtmt by the al71)licab]c' date"
(57 l,'R 13564).

The state must continue t() operate an
appr()priale network, in accordance
wilh 40 CH/parl 58. t() vt;rih, Ihn
atlainmenl slahJs of Ihe area• The air
quality data relied upon to determine
Ihal the area iS +illaining Ihe ozom;

shindard musl t)e consish,qll wil.h 40
CFR part 58 requirements and other
relevant gPA guidance and record(.xl in
EP.,Vs ,.\eromo.tri(: In format(tin Rntrie.val
System (AIRS).
EPA has reviewed Ihe amhienl air

m.nitoring data for ozone (consistent
wilh lhe retluiraments contained in 40
(:FR parl 58 an(t re(-ordt•,d irl EI)A's
AIRS) ti)r lhe Pillshurgh mo(lerale (Jz()ne

nonattainment area from the 1998 to
2ill)t) .zone seas(ms. Monilt)ring rlala for
the 2001 oztTnt,' season shows lhal the
area continues t,• attain the l-hour
ozone NAAQS. On the hasis of this
r+wiew. EPA had iletermim•,(l thal the
area has attained the 1-hour ozone
standar(t (luring Ihe 1998-2000 tTerit)d
(and has ctmtinue(t to do so, to date. in
201)1 ), ari(I Ihervfore is ril)l requira(I It)

submit ail altainmenl (lemons+ration

and a set:tiorl 172((:){9) contingency
m(,asure i)lan, nor does it 71b•ed any
other measures t() attain the "l-hour
(,zona slan(lar(I.

EPA (i(J{;s n(fl need to evaluate Ihe
allahlmt:fil demonslraliofl thai lhe
(:ommonwt;allh has prt.>vil)usly adoF, ted,
because il is nol rle(:Gssarv for this
at:liofl, and is n(.) hmger a re(luiremt:nt
for the l'iltshurgh area, because Ihe area
has alia(ned Ihe 1-h,mr •,z(,ne NAAQS.
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It is ;tls() imp(wtanl h) n(de that the
Commonwealth has a fully al)l)rnved 15
pt:rcent plan f()r the l)itlshur;gh are.a. {66
FR 1 7634) (April 3, 2001}.

(2) An "All Reas•mablv AvaiLahh:
(kmtr(,l Measures" (Ri\CM) Anah, sis

Comment: ()he commenter asserts
that EPA has not al)provt;d a
demonstration thai Ihe SIP provided for
iml)lementalhm •)f all reasonahlv
availahh: conlrnl nl(;llsures as
ex pediliously as [)raclicahh'., 42 I I.S.C].

7502[c)(1). nor has file slalc; rnel Ihis
requirlJmmlt for Pittsburgh. Tht.'
c(.)mnmnter stah)s thai Ella has ii11

aulhorily to waive this rmluin.'m()nl.
which is in addilion 1o lhe mquirt.)menl
It) dem•mslrah; Iimelv alhihlmenl.

lh:sl)Onse: N() addi'lhma[ RACM
controls beyond what are. already

rmluir(.'d iri Ihe SIP are necessary Ii.)r

rt.,desigri al icin 1(• attainment. "l'h{;
(;eneral l'reamlile, April 16.1(,1132 (57 ["R
1 3560). exl)lains thai set:it(in 1 72 ((:)(1)
requires the t)lans for all n()nallahml(ml

areas h) provide for lhe imlJlemelllaliorl
of RACM as ext)e(litiously, tlS
praclit:al)h,. EPA inh;rprt, ts this
rt:quiremcnl to imt).sc a duly on all
nonallaiiam0nl areas It) considt.'r fill
available, oonlrol measures and ltl adopt
arid iml)h;m(;nl those mellSHr!ls thai art!

mas,)nahly availahh; and ntil:essarv Io
illlain |is exp(u.liliously as i)raclilla'blc,
L•I;CItuHI; tlllttinn+ltHll hlis belrl,n al:hie.:vt.'d.
nt) a(htilional measures are n(;edtld to
l)rovkh: tlw allainmenl.

The suspt.'nsion of tht; atlainmmal
delllunsll?{ltitln rcquircnlcnls pursuant Io
our delerminalinn i)f attainment inl:ludl..'
Ihe section 1 72(1:1(1 ) RA(IM

requiri,ments its well. The Gem;ral
Prl;amhle treats Ih(: RACM requirements
as a "'(:(iml)onenl'" c)l" an arl;a's

aliainmenl demonslralion. Thus. Ihe
SLiSl)l)nsh)n ill' Ihll alhlillnl(;ril

demonslralion requiremenl pUl,'SUtllll Io
our deh;rminalhm of attainment applies
Io the RACM requlrenlenl, shll:e it is it

(:ompnnctll of Ihe altflillmell!
demonsl ritlion.

(3) Reasonably Avaihibh; (]ontrol
Technology ( I",• ACT)

Comment: ,.•0vtJra] comment(;rs still(;

Ihal Ihe: A(:I exl)lil:illy rl.:lluir(:s Ihal Ihe
SIP mandale RACT k,r all VO(: sourc(:s

within lht; nonatlainment area,
inclu(ling each (:al•;g()D, ell' V()( ] s-urces
(:over(;d by Control Technique
(;ui(t,;lint; (CT{;) (h)t:un'li:nls. 4>' l I.S.C.
7502(c). 7511a (hi(2). The communlers
poinl out Ihat ISPA (:on(:ed(•.s thai lh(:

re(luiri:menl h) fully aplu'()vl: the.: RACT
SIP has nt)l be\in lnet as (.if the date (if

tht: rel.h;signalion tn'opnsal.
Several cotnme.ritor,• slal0 Ihal Ihe

Cornm,)nw,-)allh has not a(h)ph)(l siiUl'(ill

category RACT ruh•s fl)r all CT(;

calegcwlt:s iilcluding: a(:rt)space.
synthetic organic (:ompt)und
manufa(:luring, reactor and Ilisli]hllinns

processes, shipbuihling, wood turn|lure,
hirge polroh:um dry cleaners, air
()xidati()n ira)tosses in svnlh(:lic, orgl,ni(:
chemil:al manufaclurlng indush'it>'s.
ecluipmo,ll leaks from nalural/gas
gas(ilim; l)r(i(:(:ssing I)lanls, aml a
number of othi.lrs. (in|: (:oml'nonh;r

posluhlh:s lhal EPA will suggest that it
will require s(iur(:•; speci tic RA(Tr I)ir all
sourc!)s within each cah;g()ry hl)fl)r()

finalizing lhc red(:signalion prl)l)()sril
and the commonler asserts thai this
al)l)r(Jai:h (:irt:umvenls Ih(; fllaniiah; It)

adol.)l RACT hlr each cat(gory of V()C

slitircli:s ciivt•,rild I)v (]T{I Ciil(:Ullll;nls,

This c(.)mm!.'nhir goes tin It) say lilt; lh!,s(;

category R,\C'I's were I() hart; heen
adt)i)h;(l iU'III (:Olllplh;d with vt;ars ago
and EPA (:annol rl)Iroacliw.;l{, deem lh(;

SIP I• lie. in uomt•lian(:t; with parl L1.
Sllw.'ral (:l)mlTlenlers asst;rl Ihal if El','\

inlends h.) granl the. slide's ri,designalinn
requi;sl liasl;d on liC:ilelllial ful are ISPA
approvals of sltil.G RACT determinations.
th(;n it will d(;llriw; ike puhli(: of lh(;

<)pl)Orlunily to (fft't;r fully inf,')rnled
conlment as to whether }hi.: plan as a
whole mt;(:ls all tit" Ih()al)pli(:able
re(luiremollls of st;clinn 1 l I)and ilarl D
of the Al:l, as well as Ihe
apl)rol)rhlh:m.,ss of Iheir in(:lusicm in the
rt;ihlsignalion.

/h:sp(ms(r: The l)iltshurgh area hits
salisfied all apt)licabh: uzon(;

rt;quir(;ments and has a fully approved
ozone SIP. In rlcling upon a
redesignali(in requesl, EPA ma\, r(:lv (in

any prior SIP approwils plus any

additional approvals il may IJeribrm in
i:(mjunc:llon wilh a(:lhag (,n Ihe.
re(lesignalion. EPA has alrt;ady taken
final at'\tim I() aplm)\,e all required SIP
uh:m(;nls or is al)pro\.'ing lhl,m in
(:(injunc:li(nl with lhis final a(:li(m on ih(;
red(.'signalion. Therufi.irc, lht; l)iltsbuigh
area has a fully aplm)vell SIP. Set;
"Procedures for Processing Requesls hi
Redesignate Areas to Attainment," John
Cal(:agni, Dirl)(:hlr. Air Qualily
Management Division, S(:plemh(;r 4,
1 (.l(.i2, page 3. The Calt:agni
m(.;morandum allows for appwva] tff SIP
t:h;menls and rt;designalitm to •)(:t:tir

simulhm(:ouslv, anti EPA has frequently
laken this apprimch in its re(h;signaticm
a(:th)ns. See [.61 FR 20458} (Ch:v(:lan(l-
Akron-Lorain, Ohio May 7, 19961:(fi0
I'R 37:1611) (July 20, 1 .(1.(15}. (ill I;R

31832-318331 (tune 21,19911} {Grand
Ral)ids. MI).

In our 1)rnp()s(,'d red(;signali(m on Ma\,
30, 2001. w(; shlh;d lhal wt: wouhl n()l

hike final actioil to mdesignate
lqti,•hurgh unlil it had lak.n all actions
ilt;ct!ssary for ISPA h)clinv!.lrl lh(; limih;d

a[)t)r()val .)1" Ihl) gt)neri(: RACT reguhtlhm
h) a full at.)l)roval for lhe Pillsburgh areii.
Sin(:(.• our l)ro|)osa]. Ella has hlk()n final
a(:li(m at)l)r()ving thl: sourc(:-Sl)CCi|](: SIP
revisitms sut)rnillt:d by the
(:ommonwealth for all tho sourc(;s

hu:ale(I in Alh;gheny, Armstrong,
[J()a\'i)r. I:luller, t"ayelle.>, Washinghm,
and Woslmore]and counlies. On Augusl
24, 21101. IS|),\ l)rOl)OSell h.) Iii)nv(.'rl Ihl.'
limilt;d approval (if the
Ct)tllmonwl)i.tlth's N()x and VOC RACT
reguhlliOn t(J full apt)rtJval iri Ih(.'

Pitlshurgh area. IS|)*\ has hik(nl final
aclion ilia Ihal prol)osa] anll i:l)n\,(;rl(;d

the limiled al)pr()wd of Ihe
(]()mm(mw()a]lh's N()x and V()C RACT
regulation Io full approval. The
(•l)111111i )llWl,'il] th has nltl| thl;

relluirl;rn(.•nls of the A(:i's RACT
lwovish)ns fi)r |hi) Piilshurgh ilr(,'a.

"rh!: A(:I re(lull'\is Ihal slales a(h )pl
r!,,gulltlh)ns h) iml)oSe RACT fl,r "majl)r
sources of V(.)(]." locale.d within those
areas (it" a shih: whl,r(; RACT appl ii)s
unlh.;r Parl D of lhe Acl 1182(b}(;•)((i)].
Thls relluh'(;menl, rl.)ferrtld Io as the non-
(J'l'{.; VO(J RACT requiremonl, ch.'arlv
does hill r(;quire t:alegory-slmcific R;\C.T
rules. Moreover. EI)A ciisagr(;es lhaL
there is a shih.llo•, mandate that a stale
adopt it sl)urce category RA(TI"
regulation ove.n tbr a sour(.'\: calegory
where EllA has issued a C'I'G. Th()re are
Iwt) shttulory prey|sit.ins [hilt address
RACT for s()ur(:l.;s I:l)vt>'rl:(I by a CT(L
()no provides thlal stales must adopt
RACT for "any calegl)l), !.if V()(J

sources" cc)verod hv a C'['G issued prior
1o N,,vombor 15, 1990 1182(b)(2)(A)l.
The other providl:s thai statl:s must
a(h)tlt VOC RACT fiw all "'VOC sources"
covered b\' a CT(', issui.d aflnr Novemlmr
15, I •.t!)0 ['I li2(b)(2)(I.l}]. E].)A has h)ng
inh;rl)reled Ihe sial ull)rv RACT
requirum0nt (including'the
r()quirl;ml)nls fi)r (71'(; RACT) It) ll!) mt,'l

t)ilher I)y a(h)l)li(nl ()fcalegory-sl)ocific
ruh;s ()r l)y sl)urc:l:-Sl)ec:ifi(: rules tbr each
sourui: within a (:ateg()ry. When initially

established. RACT was (:learh' (te, fin(;d"
as a case-by-('ase del•Jrminuli('m, bul
EPA provilh.;d CTG's to simplif.v the
i)I'()(:i)Ss Ii)r slah)s such lhal ihev wl)uhl
not lie required to adl)pt hundr'eds (>r

ihousan(ls of individual ruh,s. Set,*
Slr(.:h)w M(:mt)riln(lum ilah;li De(:t)ml)('r
9, 1(17li and 44 FR 53761, St;ptember 17.
1979. ISPA does not b01ieve thai
Congress' use, of "sour(:e i:ah;gory" in
()ne t)rl)visi,nl of sl'l:lilm 182(I))[2) was
intended lo preclude the ad(.)plion of
sl)Ul'Cl.'-Sl)U'l:i fit: rules.

Thus, wh(:re CTG-subjecl slJur(:(:s are
localed wilhin thoso areas of il stalo
wh(;rc RACT apt)lies under l)art D (if lhl)
Acl, Lhe shiie is obligated I(.l impose
RA{:°I ' for Iho same univ(.'rso of sources
c,)\,ero.iI I)v Ihe (TFG. Hi,were.r, lhat
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()l)ligali()n is not ro(luire(I h)be mel h\,

the adol)tion and submittal ()f a sour(:(;

(:atego•, RACT ruh;. A sial(; may.
instua(], opt tit imp()sc RACT fi)r
in(livi(lua] sources in permils, i)hm
approwds, consenl orders or it] any
()lher slale ca fort:cable (]o(:um0nl and
submit those thx:uments It) EPA f()r

approval as source-specific SIP
revisi()ns. This ()l)li()n has l)een
(;xer(:isecl by many states, and hat)pens
most comm()nlv whun t)nlv a ft,w CTG-
sul•j(:ct snurcesare Iocal(;d in the shih;.

The source-sl),;(:ifi(: al)prt)a(:h is
generally eml)loyed Io avoid whal (:fin

l)e a le0gthy and resource-inh)nsive stale
rule ath)t)litm pr()(:ess for only a few
sources thai may have differt;nt needs
itlli] t:(insi(h;ralil)ns Ihal musl he lakell
into ilccount.

While EPA t)elit;ves that the
Ct)mmonweallh was n()l ()l)ligale(l h)

iml)t)st• RACT viii the a(h)pti()n of VOC
sourer; categor3., rules for the reas(ms

pr,)vitle(l aht)ve, nonetheless, EPA has
apiwove(i the C()mmonwealth's VOC
st)urce category rules f()r aert)spa(:e {.June
25.20t)1,66 FR 33645} and for wood
furniture (]ulv 20, 2001,66 FR 37!1t)8}.

In a letter l•t)m the I)ADEI ) (then the
Pt;nnsy]vania Del)artmenl t)f

Environmental Resources), dated Al)ril
1(`), 1993, the (:ommonwealth made
negative declarations for the CT(; source
(:ategt)rie,s I)l" large pelr(lleum (h'3'
cleaners, and equipment leaks from
nalural gaslgas()line t)rt)(:l;ssil'lg phmts.
The, Commonwealth math) a negative
declaration on September 28, 2001 for
t)()irll snurtx; shiphuil(ling emissions in
Ihe counties of Armstrong, Butler.
Beaver, Favetle, Washington, and
Westmore]'and. The Allegheny (:ounty
Heallh Det)arlmenl (ACHD) math: a
negative declaration on Septeml)er 27,
21)1)1, for subje(:t shipbuildilag sourc(;s in
Alh:ghenv County.

'['he public has had opportunity to
(:()mment on three ()(:casions on lhe
generi(: RAC'F rule. In addilit)n, EPA
tw()vide(I c:()mment periods fiw its
apprt)val of each source specific rule. as
well as for each of the (:ategor3' ruh.;s.
Furl herm(we. EPA re(:ent ly i)ublishetl
approval notices for all remaining case
Slm(:ifi(: RACT determinations for
sourct;s h)(:att:d in the Pittsburgh area
anti the l)ubli(: did indeed exercise their
right to comment on Ihose propose(l
actions. EPA disagrees that the l.mbli(:
has n()l had adequate opportunity to
()ffer fully informed comment as h)

whether "ih() plan suhmilte,d by Ih(:
Ct)rnmonwealth meets +ill of the
ap[)li(:ab]e requirements of set:lion 110
anti part 13 of lhe Act. The public has
hall ample opportunity to (;ommt;nl on
the RA(]T regulations adopted bv the
C,ommonwealth, anti EPA is enlitled hJ

rely (in lhese l)r(:vi()usly-apprtlve(l rules
in ih:terrnining thai the State has a SIP
thai mt,,ets those apt)lit:ahh)
rt)tluir(;m(;nts. See Southwostvrn
Ponnsflvania Growth ,4]]itlnt't• V.

Browt)er. 144 F.3d t)84, (`t89 (6th (fir.

1 (`)98).
EPA disagrees with the commenter

thai il is "relrtmclively" rh;eming Ihal
Ih() ,';h.de has (:t)mpli()(I wilh the RA{Tr

require,ments of the A(:I. With respect to
many of these source-specific rul0s, lh(,'
s()ur(:e has heen suhj(,'cl h) anti
(:onli)lying with the requirements for ;In

exten(h;d p0riod of llme. Siml)ly
I)t;(:ause EPA is ,)nlv nt,w laking a(:li()n

on those rules (toes not mean that Ih(;
Slah) or the source fai](;(l h) m(;et IIlt;

sh;tuh)rv RACT t)[)lig;iti()n, l.'inally, h)

the exlenl Ihal Ihe ,qhde an(l/(w tile
source is late in mooting Ihe slalutorv
RACT ()l)ligalitm. EPA chins n()l t)eli(ive
Ihat Congress inh;ndc'd thai sut:h an area
could never b(,' redesignated to
altainm()nl, as Ih(,' (:()mmt;nh,'r al)l)t;ars to

suggest. At this [)(tint. the hest such an
are,a can d(i is to mee, I Iht) requireme,nl
as quickly as possibh,'---th0 are,a cannot
retroactively (:omldy. rrhus, EI)A
ht:liev(;s that (],)ngr0ss intended that
(m(:(; such an area coral)lied with the
slatuh)ry retluirements--as is the case
with l'ittshurgh--lhe are,a may be
redesignaled.

(4) New Source Review (NSR)

Comment: We received several
(:t)mmcnls regarding NSR and its
apt)reval into the SIP. The (:ommenters

assert thai Ihe Acl exl)licitly requires the
,'4.'11) to include a i)r0(:onslruclion permit
program for m)w st)urc(;s and
modifications within the nonattainment
area. (42 11.S.C. s(}(:li( )n 741 (}(a)(2)((]}.
7502((:)(4)&{5). 7503, 751 la(a)(2)((:).
{b)(5)). The (:ommenters assert that the
NSR program should ncd he apprr,vetl
without an approvecl attainment
demonstration in the Pittsburgh area.
One c()mmenh;r also assurts thai EI)A

cannot al)lir(lw: Ihe (](imnl()nweallh's

rulu without first im)mulgaling
"'Altemaliv(; 2" of lhu fi.)(h;ral NSR ruh;

revision. This (:()mmenh)r also asserls
that appr()val ()f the Commonwealth's
NSR program is in conflict with section
184 ()f lht: A(:I. he(:ause the
(]ommonweallh's NSR rule (h)(;s not
re(luire Ihu same offsel credil
restrictions in the marginal and
attainmt;nt aruas as required by section
184 ()f thv Act. One of lhe commt)nh)rs

also ct)nh;nds Ihat the NSR im)gram's
t:(m(lilional approval shdus has exl)ired
and should alre.adv have heen converted
h) a (lisal)l)r()val. "l'his commenter also
asscrls thal the EPA-required
r0slriclions nn shutdc)wn cr0dit are
lat:king in Ihe i)r(lgram.

lhmponso: As indit:ale(I, pursuant h)

EPA's issuance of an attainmunt
deh;rminalion for the Pittsburgh area, :.in

al)l)r()ved attainment (le,m(mstralion is
m) longer an al)l)licabh: re(luiremenl.
EPA has. ht)wever, now full), aI)l)r(wo.d
lilt; NSR pr.)gram for the Pillsl)urgh area.
(-)n May 2. 1(,1(.)7, EPA 1)ropos0(t to grant
limite(J appr(wal of Pennsylvania's NSR
program (62 FR 241160). ()n De,(:ember 9,
1,0(,)7 {62 I.'R 64722) EPA published its
final rule granling ]in'died ai)proval of
Pe,nnsyh,ania's NSR program and
in(:(irl)orah)d 25 Pa. C()de (if Regulaliorm,
Chapt(;r 127. Suhchal)ter E, Sul)seclions

127.2111 through 127.217. inclusive, by
reference into the Pennsylvania SIP.
(See 40 CFR parl 52 at 52.2020(c)(1(17).)
The i)rt)pose(t and final at:lions
[)rovide(t a detailed (Jesc:ription of how
lhe (:(immollwealth's NSR r()gulalions
satist•v the requirements of s(.:(:lions 172,

173, 182 an(] 184 ()f Ihu A(:I. As
exl)laint;d in section I. C. of the May 2,

1 (397 rloli(:e of proposed rule.maki ng (62
FR 24t)61), under seclion 184 of the Act.
the preconstruction permitting
requiremenls apl)licable Io m()(h.)rate

ozone nonattainment art:as al)ply to
()z()m; altainmenl areas an(] h) marginal
and mo(lerat(,' ozon() nonattainment
areas in the Commonw(;alth because
Pennsvlwmia is Io(:ate(I in the ()zone

°rransp(wl Region (OTR). Set:lion II. A.
()fthe May 2. 1(.).(}7 l•rot)osal {62 FR
24062} exl)licitly states that
Penns\,lvania's NSR requirements f()r

moderatu ozone nunattainment areas
al)t)ly Ihroughoul Pennsylwmia wilh Ihq;

(:x(:eption of the Philadelphia severe
ozon() nonallaix]menl area. Suhst)(:lions

127.2t)3, 127.208, and 127, 210 of I he
(:ommonwealth's Sll)-al)provud
r(:gulalions, in particular, satisfv section
184 ()f lh(; A(:I I)3' iml)t)sing the same
(dTsel-relah;d re(luiremenls to
atbdnment, and marginal n(mattainment

art)as of lhe Commonweallh as Ihc)se

apl)li(:ahle to m+)(h;rate t)zone

ll{inall+li 11 i11t;nl a rP,as.
On De(:ember 9, 1(,1(..)7, wht;n EPA

approvecl Pennsvlwmia's NSR
regulations intothe SIP. its sole reason
fi)r granling limih:d apl)rowd, ralher
than full upprow.fl, uf Pennsylvania's

NSR reguhdi()ns was Ihal Ihey (h) n()l

c:(intain (:ertain restri(:li(ins on lhe us+) of
emission r(;(tucli()ns from the shuldown
and curtailment of existing sources or
units as NSR offsets. These restrictions
at)ply in nonallainmenl areas wilhou!
•J.l] al)l)ruved atlainmonl (h)mormlratic)rl

(see 4(} CI"R par! 51.165(at(tit(C)). {'l'h(',
submittal and approval of an attainment
{h•mt)nslralitm is n()l re(luirt,'(I I)y lhe, Acl
for (.)zone nonallainmcnt areas classified
as margirm], nor is il wquired in are,as
tlesignaled ;is allainment f(ir ()z(ine.) As



53098 Federal Register/Vol. 66, No. 203/Friday, ()ctobo,r l,q. 2001 / Rules and Regulations

EI)A is, hv this acii(m, apim)vino th(.
attainment determination fcw the
Pittsburgh area pr.lmsed on !anuary 10.
2OO1 {6(i FR 1(.)25). ap[miva] (it an
attainment dt;monstrali(m is not a
requirenwnl for the Pillsburgh area.
1)ursuant h• EPA's (h:h:rminalion ()f

altainment, m] a|l:.iil'lmt)n|
dom(mstration is no lonoer requirt;d.
and thus similarly, an approvt;tl ozone
attainment demonstration is no longer
r(:quired urn.let lht; NSR prc}visions for
()ZOI](;. Si lit't) I he prom isc (')f 40 (H"R

51.165{a){ii)((])(1), thai an allainmerll
(|omtJxlslration is required, does riot
¢,xisl, EPA concludes Ihal the regulali(m
should be inh;rpreh;d so as m)l Io
require an approved altainmcnt
(hlmflllStl'itli(in whiff'!} rill alhlirlmmll
demt)nslralion is reiluirctl. 'l'hervfore,
EPA kas (l+;ivrmirlcd lhal it is
iil)lirol)riilh;, al Ihis lime, Io granl I'ull
approval tif the (:t)mmonweallh's NSR
regulations as thvy apply lhroughout Iht;
Commorlw,.;allh with Ih(; oxc:eplion of
Ihe fi\'(:-(:((tmlv Penrlsvlvania liilrlilill i(l'

lkt; l>kilath>q t)1• ia- Wi lmingh m-Trm•i(m
(JT,(llal ll(JllillhliIllllelll al'tlil, Thai area is
the {)ill)' [)(wli(m (ll' Ihe Commonwealth
where the approval of fill attainment
demonstration is still required. EPA
inh;nds it) hike ruh;making a('l]()n to
gram full approval of Ihe
Commonwt)allh's NSR regulatimas in the
I]vc-counly Pennsvlvmlia porlion ()f Ihc
t'hihldclphia-Wilmington-Trmaton
ozont; FIOllathlilllllllnt atria al such lime
as lhal area has all apt)roved alh.iinmenl
demcmslrati(,n.

It should be. noted Ihal when EPA
proposed Io remove Ihe ]imilect nalurc
of its alllm}val of the (]ommtmweallh's
NSR program oft May 30, 2t101, il ch;arl\,
was I101 hikhlg a('liOll It) ro-apprc(ve
|.lennsvlvania's cnlir{) NSIt, prq)granl.
Therefore, nol on]v (]oq•s •])A disagree
wilh lh•; i:tlmmei•lls thai lilt:
Commtalwealih's NSR rcgulalions fail h)

satisfy the A(:I anti the current Federal
N,'qR-r(;hih;(l requirvmenis Ibr
n()ilallairirrierll al•,as tbun(l al 40 (;];'R

Subparl 1, EPA (]CII.IS D(Jl believe thai
such c()nlmlmls are iimeh,.

[Jt.;caus(; Penrlsvlwnlia'•i N,qR

z't;gulali(ms salisf,'v lhe t:urrenl t'oderal
NSR-rolatod requirements for
nonatlainmenl areas f(iurl(l al 40 (•1,']{

Subparl I. EI)A disagr(;es with lhe
cornmen! tha! i[ t:annol, grarll appro\,al
of the C•lms'rtt.mwealth's NSR ",xiihl)ut
first promulgating "Allertlative 2" cff the
pmpcmed revisions It) the federal NSR
rules. The �:ommenh;r's r0ference If•
AIh.:malive 2 refers to language; in lht:
!uly' 23, 1 !196 NSR rulomaking proposal
which has n,Ji b•:(;n finaliz(;d, anti
thurefol't, the Agency belh;vcs Ihtlt il is
nol currenlly an applicatfle NSR
rn(lu h-emv, n I.

EPA (lid n(}l grant thu
Comnlonwealth's NSR program il
cont]iliona] alit)r()val, anti, lherefore
(tisagrt;es with lh(; (:()mm(:nl thai anv
condititmal al)lmwal has Cxliire(t and
should have beell corlverte(l h) a
ilisapprcwal.

Even it'tht', NSR program for
])illsburgh wt;r(, nol fully aplirow;d lhe
iirea w, Juhl still tlUl.ilit•, for
re(h;sionatitm, sin(:(; EPA has I)revi()usly
inlt,i'pre.ted tht; Clean Air Act as not
requiring a rully al)lmwt;d NSR program
for redesiglaalion of an art,•a subject to
lhe section 184 tmnsporl re(.luir(:menls.
EPA has sel Ibrlh ils ralh,nah; for ils
int(;rl)rehtlion that NSR and other
se(:tion 184 ozone Ininslmrl
requirt.•mt:nls are inal)l)licahh,• for
re(h;sigllatiiin l)UrlioSes in ils [)roli(Ised
and final ruk)makings on Rtlading,
Penns\,lvani;i. See tll FR 5,'1174-53176
(()c:tolit,w 10, .19!16) and 62 FR 241q2tl-

24834 (May 7, 19!)7}. which ,ire

inccwp..,raled herein hy refi;r0n(:v.

(5) Conformity

Comment: Several (:ommenters

asserh;(t thai Ihe SIP does n()l in(:ludt:
fully, aliprovt•d tmnsportati(Jn
(:(m fo rill) I \,' p roc(;(i u res i ha I c:o m p ly w i I h
Part I3 of tht; Act un(h)r set:lion 176. and
thai EPA has n() authority it) waivl, thin
roquircment for SiPs. ()no (:ommonter

ai•.•utls thai th(.; Commonweallh is slill
(diligale(l I() submil such l)rot:e(JurOs and
the fact lhal fe(h)rlil i)ro(:e(lur()s apply
does n{ll ex(:use failure h) il(iol)l
(:•.ll]l'(Jrnlily l)ro(:e(iurvs as re(luir(:(I I)y
lht j slalule. '['he c()mmellh;r co]lh)fids

that lhe Act allows reth;signali•in to
athiinmt;ni only when EPA has fully

approved lhe SIP •lil(l Iht; slale has met
all requiremenls aplilii:abh; hi Ihe area
undur sod)on 110 und Part D.

ltt,'stJOnSC: 'l'ht; Ctmmltinweailh of
l)ermsvlvania has met the statutes"
requirement for sul)milling iipl)r(ival)h)
general conformity l)roce(luros. EI)A
approv(;d thv Pennsylvania general
(:on f()rmily rules effective b;epleml)er 2(,t.
19(,)7 (62 FR 50870).

Sectioil 176{c} t)r(wi(h;s thai state
conformity revisiolls must he consistent
with Fe(h)ral (:onformily regulations that
lilt; CAA re(tuires EPA hi promulgate.
Tim I'cdt;ral gen(u'al (:on f(a'mily
regular)tins wore i'inalizt)cl (m November
:lit, 19(`13, un(l the I"edoral transporlation
('.•)llft)rnlily regulaii(ms w•,'re finalized
on Novembt;r 24.1(.)(`13. The l,'t;deral
gt)neral t:•)n fi )rlnil \' rt:gu al i() as have
remained the same since Ihat lime, but
Iht) Federal transporlali()n t:t)nf()rmit\,
regulations have been amended sevt;ral
limes since 1993.

The l"ederal Iransportatic)n ctmformitv
regLllaliolls wore alTlt}l](]od (M"I Augus[
15. 1!)97 [411 (',FR pl-irls 51 anti (.13

Trans I )( irl:-ilh)n (]()rl I'( )rm il v Ru h;
Amemtmenls: Fh;xibilih, arid
Slreamlining). (kml'ormily regulaliorls
n()edt:tl Io l)e revised again, due Io lhe
March 2, 1999 court decision.
Envit•)nmenlol Defense Fund v. EPA.
1ti7 I". :hi 641 (D.(:. Cir. 1.q•,F.)},
])()llllS),]v;il]ill sul)milh)cI iral]sl)oi'htlioi'i
cunformiiy rules oil November 21. 1994,

but EPA has nol ach:(l upon the ruh;s
and lh() rules must h() r()vis(;(I h) I)()
ct)nsislent with the amtmdments EI'A
nladc �:onsislenl wilh lh0 courl rulings
in EDF. v. EPA. supra.

EPA bt;li(;w.;s, however, lhat il is
reas()n;iL)h) t() inh)rl)r(:l Ihe (:onfi)rmily
r()quirem(mls as nol applying fi)r

imrpose.s •)1" evalualing lhe red,;signal)on
re(lUeSl und0r see:lion 107{d), The
ralionale t'(•r lhis is two-fi•hl. First, the
r(:(luirt,•mmll it) suhmil SIP rt:visi()ns h)

c()mply wi|h tht, cunft)rmily prey)sit.ms
of the Clean Air Act toni)hues h) apply
to areas alter red(;signation to
allainm(ml, sint:•) thes(; areas wouh] be
suhiecl h( a Set:ti(m 17,%\ maintenance
phm. Second, EI)A's F0d()ral conform)h,
rules require lhe performan(:e of
conformily analyses in Ihe absence of
ti:(le, rally appr()ve,(I Stab: ruh,s.
"l'h(:re['()r(), hi)cause areas are sul)jt)cl h)

lhe c()nf()rmily rei[uiremenls r()gardh;ss
of whether lhey art: redesignaled to
atl•inmont and must impl0mt,)rll
c:onformily under Fed(;ral rules if Slab:
rules are nt)l vel approw:d, EPA believes
il is reas()rlah]e h) vit;w Ihese
re(luirl:menls as nol at)[)lying for
i)Url)oses of evalualing a rod(;signali()n
requesl. See, h}r example. (;rand Rapids
redesignatinn at fil FR 31835-31836
(tun(' 21, 19(,)6)vnd lh•; (]in(:innali

re(h;signalion a1115 I"R 3787(,). 37BP,5-

:178il6 (June 19. 2000). EI'A has
explained ils ralionale and appli0d this
inlerprelalion in numerous
redesignatiorl a{:ih)ris. St)t), Tampa.
I,']orida and Ch)v()land-Akron-l.x)rahl
rodesigrmtions (00 FR 52748) (Doer;tuber
7. "1(`)95}, and (6"1 FR 20458) (May 7,
l•.F.)6), respectively. (:onsmlut)ntly, EPA
may a|)lm)Ve lhe ozone rt;ch;signalion
re(luesl for the Pittshurgh ar(:a

n•)lwilhshmding Iht; lat:k era tully

approve(I conformily SIP. The United
Slalos Courl of Appeals for the sixth
Circuil has rect;nlly upht;ld EPA's
inlerprelalion in Wall v. Envimmnu;ntal
Protex:lion AgentT, n(). 00-4010, S] i I ).
tip. al 21--24 (61h Cir. Sept. 11, 2[)01).
The Cuurt uph•)ld EPA's deh)rmination

Ihal "failure Io submil a revision * * *

lhal met'Is the part D Iransporlalion-
conformily sul)missi((ns re(luiremenls is
n()l a hasis it) d(:ny" r()(lesigmation t()

altainmenl, ht. al 24.
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(6) Aplmwal .f Ihv, N()x SIP (:Jill

(]ommonl: h (.;ummenh;r shfles lhal
the SIP must include provisions to
pr(Jhil}il emissions thai will contribute
significantly to nonattainmenl in, nr
truer(ere with maintenance I)y any ether
Slate under 42 IJ.S.C. set:titm
7410(a)(2)(D)(1). The ct)mmenlur asserts
that EPA has specifically determined
that emissions from Pennsylvania
(:tmlrilmle signifi(:anlly Io ozone
nonattainment in downwind states and
has issued a SIP call I() r0quiru
a(hliti(mal NOx controls in the
t'unnsylvania SIP to address this
iw(,blem. The (:, ,mmenh;r asserls I hat
EPA has not fully approved the slale's
ruh; I() meet the SIP call re<tuirements,
thus the SIP is not vtfl fully al•prtwe(l.

Restmnse: EPA btflieves that
submissions un{h.'r Ihe NOx SIP call
should not bt; (:()nsid(;rt.,(i apl)lica/)h;
requireme,nls f(w purp(mes of evaluating
a redesignation r(:quest. That said, EPA
has fully approved the Commonwealth's
N(}x SIP call rule .n August 21,20111
{66 FR 437951 as meeting the portion of
the SIP call rule that were m)l remanded
by the, Court in iWichigan v. EPA. 21:! F.
3(1. 663 (D.(J. Cir. 2000).

'rhu NOx SIP call requirements are.
not linked with a particular
n(malhiillmt',nl art;a's designalhm and
classification. EPA belit:ves that the
requirements linked with a particular
13onattainmenl area's designation amt
classification ar0 the requirements that
art; Ill(: Feb:rant nleasur(:s It) (;va]uah? in
reviewing a redesignation request. The
N(lx SIP (:Jill submittal requirements
(:(,nlinue hJ apply Io the Slales
regardless of the designation of any on(:

parti(:ular area in these States.
Thus. we 11o not agree (hal the N()x

SIP call submissic,n sh.uld be (:unstrued
Io I)e an applit:al)h; requirement for
tmrposes of redesignatien. The section
1 lt) ant| l)arl D rettuirt:menls, which are
linke(I wilh a Imrlicular area's
(h;signalion and classifi(;alion, are the
relevant measures It) evaluale in
reviewing a redesignation request. This
l. dicy is t:(msisterit with EPA's existing
conf(Jrmity and oxygemged fuels
requiremenls, as well as with sot:lion
11}4 t)z(ale Iransp(n'l re(juiremenls. See
Rt.•a(ling, Pt;nnsylvania i)rt)i)osed and
final ruE'makings (61 I"R 53174-53 176)
(October 10, 1996}, (62 I.'R 24826) (May
7.1 (`)97); Ch.;w;land-Akrt m-L( wai n, Ohi,•
final ruh.:making (61 FR 2045tlJ (May 7,
199fi); anti Tampa, Horida final
rulemaking at ({10 t"R 62748. 62741)
('De(:embt;r 7, 1995}. See also the
dist:ussion on this issue in the
Cincimlali r0designalinn (65 FR 37P,90)
{[une 1(`t, 21}09).

(7) I'hlfltn:hemit:al (+rid M,,deling anti
Favorab/•; M(,'h:ort fl(,gy

Comment: The commenler asserts that
neither the states nor EI'A have shnwn
Ihal air qualily imprt•w;mt:nls are due hJ
pt;rmanent and enforceable emission
re(lucite.is, as required by 42 !.).S.(].
7407(11){3)(E)(iii). The (:tmlmenter lakes
issue, with the finding that this criteria
is mel because, although the
Commonwealth has adopted measures
thai have i)roduce(I son+; emission
reductions, the commente.r belit;ves that
EPA has ll()l (h:m(mstrated that thest:
re(lucli+ms are responsible for lht: area's
imprt,ve(l air quality or Ihe al)sen(:t: t)f
vi(Hations. The cnmmenter claims that
the only way to reliably make such a
showing would I)e tim)ugh
photochemical grid modeling. "rhc
(:,.nmenh;r slah:s Ihal ntl such m<.teling
is [)rese, i]lod or discussed in this
l)r,)posal and that given the complex
chemistry and meteorolt*gy of nzcme
ft)rmati(m, the c, unbinalion of N()x aml
VOC emissi-n re.(lucti.ns that mighl I)e

alh'ibuhtl)h,' h) Ihe (:ih,'d measures c()uh/
just as easily ]ea(t h) increast:s in <)z,)m;

concentrations. The lack of violations in
1 q98-21)1)0. Ihe commt;nh;r slates. (:uuhl

iust as w011 be due to weather patterns
(w (:hanges in Iranspt)rl ,)f()zt)ne

im.•cursors. IiVithoul mode]ing h)

determine the actual impact of adnph;(l
anti tmfitrt:eable (:,)nlr, ds. Ihe
comnmnh;r finds EPA's ch, im that the
area has attained the NAAQS. to he
speculalive.

Armlher c{mlm,.:nh;r •ISSel'letll the area
was aidecl in attainmenl by +t 2000
ozone season in which Ihere were no
temln..'raturt:s which exceede(i 90
(h;grees Fahrenheit.

Hespense: As provided in
longstanding EPA policies, wt: believe
Ihal l•h(flo('ht:mi(:al grid m-deling is nol
necessary to show Ihal the. improveme.nl
in air (luality is due to permanent and
t;nftJrt:t:abh• emissi<ms retluclit)ns. See
(;eneral F'reaml)h: I'-r the Interl)relali(m
t)f Tith. I (}f the (]AA Amendments -f
19(`)0, (57 FR 13496) (April 16. 1992),
supl)h;menh;d at 57 I"R 18(170 (April 28,
1 {1(t2); "Pr,.:edures fi,r Pr()t:ussing
Requests Io Redesignate Areas to
Allainmenl," lohn C.ah:agni, Dire(:hw,
Air Quality Management Division,
S(.'ph;mbor 4, 19112: "Slate
lmph;mentati(m Plan (SIP)
Requiruments fiw Areas Submitting
Requesls for Re(h.•.signalion It)

Attainmt.'.at (,f the (]z,)ne +,nd Carb(.,n
M,:moxide {C()) National Aml)ie,nl Air
Quality.' Standards {NAAQS) on or after
Noveml)er 15, 19,q2," Mi(:ha,:l H.
Shal)ircJ. Acling Assistant Administrator
for Air and Radiatinn, Seplembt}r 17,
1 !1(,13; and "llse t)[ Actual Emissinns in

Mainh}nant:e Demt)nSll'atit)ns fi)r ()zt)nt;
ant] (",'O Non,;lltainment z\reas," L). Kent
Berry, Acting Diro(:l(w. Air Quality,
Management Division, Nw:omber 30,
1993. Our [mli(-i•;s provide thai an area
may meel l his requii'ement I)y showing
how its ozon(} l)rocursor e.missions
(:hanged due {(I [}ermant;nl and
onforcoable omissions ruductinns fi'om
when Ihe area was nt)l m<)niloring
allainmenl of the l-hour oztmc Ni'u\QS
It) when it roached atlainmt;rfl. St,o tht+'
rational se.t forlh in lht; Cin(zinflali

re(h;signati,m (65 I:R 37879, 37886-
37889) (June 19, 21100). The. sixth (]ircuil

has re(:ently upheld Et)A's

inh.'rl)relalion in IV(d/v. EPA, mq)m,
slip. op at lff-20.

Rcdu(:li()ns in ,)ztme pre(:urs()r (VOC
and NOx) emissions have I)roughl many.,
areas acr{)ss the country into attainmt;nt.

EPA has apl)riwed many ozone
redesignJflions showing (h:t:reast;s in
{•zone i)recursor emissions resulting in
atlainmenl of lhe ozone shmdar(I. St;(;

re(h:signations for Charlest,m (5!1 I,'R
3(1326, June 13, 1994: 5{,I FR 45985,

S(.q)te.ml)er 6, 1994). ('.,reonbrier County
(6tl I"R 39857, August 4. 1 (}.()5),
l'arkersburg (59 FR 29077, June 10,
1994): (5t) FR 45978, September 6,
1994). Jacksonvilh.qDuval (:ountv (60 FR
41, January, 3, 1995), Miami/Souiheast
H<),'Ma (6(} FR 10325, February 24,
19{)5), Tampa (60 F'R 62748, Dt:cembur
7, 1995), Lexington (60 FR 47089,
St;pit:tuber 11, l{.)(,)5), ()wensboro (58 FR
47391, Septeml)er 9, 1(.1{):}), Indianal)ulis
(59 FR "}5044, luly 8. 1994; 59 FR 54391,
()ctcd)er :11. 1994), Soulh Bend-Elkhart
(59 FR 35{)44, July 8, 1994; 59 FR 54391.
O(:tober 31,1 (`)94). EvansviIh.; (62 FR
12137, March 14. 1997; 62 FR 64725,
December 9, 19!)7). Canl,m (61 FR 3319,

lanuary 31,1 (.196), Youngsh)wn-Warren
{61 I"R 331(`}, ]anua•, 31, 1(.}96),
Ch,velan(I-Akr( ,n-L(,rai n (tit) I"R 314:}:},

June. 15, 1995:61 FR 20458, May 7,
ltl(.)tl), Clinton County (6{) I,'R 22337,
May 5. 1995; 61 FR 11560, March 21,
1 .()grit, (:l)luml)us {61 I?R 35!)1, February
1,19(.)6}, Kewaunee County (61 FR
295(}8, lure; 11,1996; 61 I,'R 43668.
Augusl 2tl, 1 (`}!}l•i), Walwt •rth (;ounly {tll
FR 28541. Juno 5, 1996:61 FR 43668,
August 26, 1996), Point (]oupee |)arish

{61 b'R 37833, July 22. 199(i: 62 FR 648,

larma•' 6, 1(.197), and Monterey Bay (62
t"R 2597, JanLlary 7, 1997). Mosl of Ihe,
areas Ihal have I)een r(;designate(| tt)

atlainmenl fiw Ihe I-ht)ul" tlztlne

slandard have continued Io athfin it.
Areas lhal are no{ mairHaining lhe 1-
h(,ur ,:,z.ne standar(I have ;t

inaintt:nance plan to bring them back
into altainmt;nl.

Reduclions in ozone l)i'ecurst.)r
(;missions have h(;t;n shown ill
pht)h)(:hemi(:al grid mc, b:ling It( reduce
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aml)ienl (iT:()nl-# c()n(;e.nlrali(ins irl areas
across the ('ountiw. 13etweeri 1990 and
19(`19 area-wi(t(,• %i()C and N()x emissi()ns

in th(; Piltsburgh area decreased by. 16%
and 30%. respec:tively. These emissions
reductions are due to point source
re.duclions such as RACT, addiliom,1

NOx (:onlruls. 111 {cl) plans and Nal i(mal

Emission Slandards for Hazardous Air
Polluhmts (NESHAPS) which reduce
V(.)(:s. I'rtwention of Significant
Dett;rioration (PSD), and NSR.
A(Itlilional (:onhTds are imph;merll(;{I for
the f()llowing t:ateg(wies: Auh)mohih;
refinish c(,alings, consu(ner prtlducts.
archilec:lural anti industrial
nlainlerlanc:t, ((rulings, wt,)d I'urnilurt,

coatings, aircraft surface coating, marine
SUl'l'ac(; c(lal ings. . in(;lul furnili.ii'tl
ctmtings, munitlipal solid wash;
landfills, treatment storage arid disposal
fat:ilil its. anti .";hige II vapor recovery.
Several programs are implemented In
reduce highway vehicle emissions, such
as Ih0 Federal Meier Vehicle Conlrol
Pr()gram {FMVCP}, a Piltsburgh-specifi(:
summertime gasolinu 7.8 psi volatility
limit, and (:nhan(:t;d Insliei:tioll anti
Mairitcnun(:t: (I/M). Ntlnrcmci source
prtigrams include Federal rnles for large
anti small compression-ignition engines,
small spark-igniti,in t.'iagint;s, and
recreation slmrk-ignili(m marine
engines.

Ozone air qualily moniloring dala
show lhal lht; design \'alue (:hanged
from I).14(,1 paris per million (during Ihe
1987-1 !189 l imv l)eri(,cl) hi I1.1 23 parts
l.)0r million (during lht; 1908-2000 lime
period). The numhm" of expected
ex(:eecJances dec:lined frum 7.11 days per
year during 1987-I .till.(] lit 1.0 days l)er
year during 1(`},ql•-2t}00. This shows thai
red uclitins in { iZOlle c()ncent ral it ms
t;tlrresl)ond lit lhu r(;dut:litin in ozone
precursors emissi(ms in lhe area.

"l'hc i:omrn(;nlcr cliiims thai Ihe
c<•mllinalion +ff N()x and VOC emissi(ms
reductions could just as t.'usilv have h:d
1o increast:s in ozone. However, Iht;
actual monitoring data collected in the
area shows that ambient ozone
ctmt:enlrilliuns have dropped when Ihis
comifination t)f ozone pri:curstir
reduclioris tict:urred. I,l olher
metropolitan areris, other levels of VOC
and NOx reductions have, also msullvd
irl attainment. Set; areas lisled above in
first part of this response. The
Pittsburgh area's decrease in ozone
h;vels is (:(resistent wilh what other
artl:.ts have (:Xlieri(:nccd. Zht; (:omme(lh:r

has not provided data showino that
det:reases in oz(me precursor emissions
have led In hio•'aer levels of ozone.

The cfwnmenh,r claims thai the lack of
violations during 1998-2000 c(:luld be
due to weather patterris or changes in
I ranslii li-I i if ( iz( )i'll} [ )I't'•(:U rs( )i'm, hu I (h)(:s

nol point I() tiny evidence 1,, SUllli(irl
this conclusioil. 'iv'f, us(; a three vear
period of air quality, l(i ail(lounl for
changes ill wealher con(lilions lhltl can
(l(X.'l.lr fr.m vtlar to %real. Weather
c(mdiliori may have a substal-llial effect
(ffl ()zone con(;enlralh.Jl'lS, both in h;rms

�)f increasing oz(ine and dt;(:reasing
ozone. However, lhis effecl is nol
ctmlrolhibh; and EPA uses a Ihree year
averag(J lu account for changes in
meleorol(.)gy. In Iho �.:asc of the
Piltshurgh area. Ihc fa(:l Ihal fl'()nl 1999
Io today Ihe area continues h) he in
allainmcnl of the ozone standard
iilcreases our c(mfidence lhal w(:alher is
n()l a t:(mlmlling l'achlr in lhe srea's
attainment. Furthermore, during the
weeks .f Augusl 51h and Augtlsl 121h (if
2001, the Pillshurgh area exlmrielaced
multi-day nlete(ir(il(iglcal episodes in
which Ihc h.'mperalures ext:t:cch:d 90
degrees, and the amhienl ozone levels
stayed well lieh,w the shtlldard al each
monil,)r.

ill} [Jsl• of Accurate and (:urrenl

Emission lnvllnhwv
(:ommt..nl: One Commenter questions

whelher the Commonweallh used
current and accurate emissions
in\,cnl(iries in Ih(; analvsis hi determine
maintenance (if the 1 -hour NAAQS.

Response: The Commonwealth used
current and ac(zurale emissions
inventories. The Commonwt;a]th uses
Ihe 1999 (.,missions inventory as a base
veer emissi(ms invelll(irv f(ir
demonstrating that emissions during the
1 (1 year mainli:nallce peritl(l will slav
I)el;Jw athfimnenl year h;vels. The 1990
invenlorv is lhe ill-lprnpriale inventnrv
h) lie; used hi (lem(mslrale mainlenall('e

of II'le NAAQS, he(:iluse Ih(; 1999
inventory, is a representation of
elllissioll levels during Ihe lime lhe, area
has athtined Ihc NAAQS. ISPA t:(mverh;d
Ihe conditional ap|wo\,a] of the
Communwealth's 1(,1(,)11 ilase vear V()(]
inventory io full approval on April 3,
201)1 (66 FR 176"14). On Mav 30, 2091
Ell.'\ liriilnJSed ltl ;Ippro\'t: lilt! 19(`11) N()x
base .year invenlcwy. EPA (lid n(d

rt;t:e.iv.;tl (:()mnlt,,nls specific Io Ihe 1(`1(`)0

NOx base year invenl()rv and loday is
full), apl.mwing tht; CiJmmonweallh's
base \,ear NOx invenlt)r\,. The.st., 19q0

hase \'car N()x and V()(;, emissions
invent(irips are approved for time in
proie('tillg currenl invenlories and out
year inventt)ries.

t3. Commt;nts I{elatt;d to the
Mainteriance Phm

•-.'o/1'11/1{)/'11" a'\ commenter asserts thai
tht.' plan (htus llol dem(,nslrate,

maintenance for ten years as required bv
secliolls 107{d)(3)(E)iiv)and 175A +,f Ihe
Ch,'an Air Acl. The i:(}mmenler says that

I".I}A prollOSi;S I(• find mainh,'llant:u not
tin the basis \if modeling. ;is required I)\'

the (]AA. Iml tin the im!suml)iion thai
the area will always be in allainmenl if
\;missions remain at or beh•w eslimaled
1999 lewds. The (:omlTlenler assP,rls thai
su(:h a l)rt.'sumlilinn is i1(11 i•llionlillv
supporlabh;, l)olnling (iul thai lh,; area
vi(ihth;(] the NAAQS in the 1(197-1999

i)eriod. Thereft)re, the (:ornmenl(;r

reasons, holding emissions to 199(3

levels dq)es nol assure alhlinnlenl, The
COlllml:nler states that, even assuming
Ihe emission reclu(:lions pre(lic:led I)y
tile states for 1999 an(I subs(fluent
years, there is no technical analvsis in
ihe record (le.monstraling lhal ll-iose
(.'mission levels will assurt.
mailltenanc!,L The (:ommenler ct)nlen(is

thai such a (]emonstrati(lll requires
[)hott)(:hemi(:al grid mod(;ling thai
a(:(:(lunts hit the kinds (if v,,,ealher
(:tindili()ns and transptirt impat:ls
experit.ql(:e(t +m approprialt:ly chosen
design days. Act:\wiling Io Ihe
ct)mmenhw, until EPA apprt.wt•s such a
modeling demonstration, it cannot
approve iht: mainlenan(:t: plan.

The c(•mmonter slales that lhe hislorv
(ll'lhi• n(irlaltainment area sh(iws that
EPA c'anno[ ratioriallv assume that
e.missi(ix'l levels (:t)rrt•hde with ozone
levels in a linear or (:ollsish;rlt fashion;
Ihe iirt!;,i has gorie in anti oul of
allainm(:nl over Ihe pasl 10 years while
local emissinrl were suppos{idly
dec:lilting. The commenter asserts \hal
lhere is no reason to believe lhal Iht;
slah;'s al hliflfnelll inven hlrv apl)r( •at:h
inward projecting fulure maintenance is
an\, more reliable now lhai] il was in
19(,!3. The (;omnlenler slalos that the
sial(, ilse]f asserts thai lhe area cannel
maintain (.'omldian(:e wilh lho shul(lar(t
s(ih;I.v through local re(luctitms arl(l will
•lnh' he al)le h) maintain lhe NAAQS
Ihrough reductinns from Chin and Wesl
Virginia.

Ih•sponsv: W(; l)eli(;ve Ihal Iht:
monit(iring sh()ws lhat lhe (:urrenl h.lvel
(If enlissit,ns is •l(lt;(lUl.tlt,' It) keup Ihe area
in ailainme, nl. The folh)wing htl)le
summarizes lhe number of uxpec:led
t:xct:(:dan(:t;s al each nl(ini[(ir in tht; area
for 1974 Io 2000 for each Ihrue year
l)eri()d. A moriilor has Io measur(; more
Ihan 1.0 average exl)e(:h:(i ex(:ee(lan(:es
over a Ihree year period In cause a
violalion of lhe 1 -hour ozone standard
{Expt;cted exc0edanc0s take into
at't:( lunl acl ual m( )ll ilored !:x(:eodan(:es
and ac:�:uunl for days where Ihere is
missing dala or Iht} (lala was
invalidated.) See 40 CI"R 50.(,) an(]

Ai)l)undix H. The labh; shows Ihal Ih(;

nunlbtlr (.if (;xcet,dances have decrcast,'d
fl'{lnl wlml was monilored irl the lale
1 971Ys.



Federal Register/Vnl. 66, No. 203 / Friday, ()ctober l,q, 200I / Rules and Regulations 53101

TABLE 1.--1-HOUR OZONE NAAQS
EXPECTED EXCEEDANCES IN THE
PITTSBURGH AREA FROM 1974 TO
2O00

Year

1974-1976
1975-1977
1976-1978
1977-1979
1978-.-1980
1979-1981
1980-1982
lg81-1983

1982-1984
1983-1985
1984-1986
1985-1987
1986-1988
1987-1989
1988-1990
1989-1991
1990-1992 ..

1991-1993 ..

1992-1994 ..

1993-1995 ..

1994-1996 ..

1995-1997 ..

1996-1998 ..

1997-1999 ..

1998-2000 ..

.. Baden ............

Beaver Falls ...

Beaver Falls ...

Beaver Falls ...

Lawrenceville
Lawrenceville
Lawrenceville
Brackenridge ..

Brackenridge ..

Brackenridge ..

Midland ..........

Brackenri&:je ..

Brackenridge ..

Brackenridge ..

Brackenridge ..

Lawrenceville
Lawrenceville
Harrison

Township.
Harrison

Township.
Harrison

Township.
Harrison

Township.
Harrison

Township.
Charleroi ........

Penn Hills ......

Charleroi ........

Average
Design expected
monitor exceedances

per year

6.5
5.7

132
117
9.2
6.1
3.4
4.4
29
2.4
0.8
1.7
6.6
70
56
0.7
0.3
0.7

07

3.0

2.7

3.3

10
1.3
1.0

The area has monitored alia{nine.n{ for
Ihe Ih ree year period from 1!-198-2o0o
an(i continues to monitor athlinm(:nt in
21101. This (lem(.)nslrates thai the (:urrenl

level (,t' cmlssiuns is adequate t() keep
the area in attainment during weather
('()ndilions as in past years ass(u:iah:(l
wilh higher levels of uzone. In addition,
the A(:I (hms nol [)resume Ihat the area
will always he ill atlainm(;n|. The Act
pr()vith.'s ihal if Ihe area wen: t,) violah.'
the 1-hour ozone slan(lard, then lhe
(:(mlhl.•e[l(;y measures in the.
maint(}llan(;(; plan wouht be triggered.
This w[m]d reduce lhe ozone precursor
cmissh,ns an(l bring Ihe area hm:k inh,
atlainmt;nl.

t')ur policy allows areas t() l)repare all

athdnment emissions inv(}nh)n'
(:(,rresi)(m(ling Io lhe perio(t when the
area m(milored athtinmenl. II also
all,ws ar,;as I() p,'(@(:t nlainh:nan(:(; hy
showing that t'ulum; emissions will shLv
below the attainment emissions
invenhmv. See "llse of Actual Emission
in Mainti}nance Dumonslralions R)r
()z(me an(t C() N()nallainment Areas,"
D. Kent Berrv, A(:ting Dire(:l()r. Air
qualily Managem(:nt Division,
Now:tuber 311, 1!).(}3. The atlainmen!
inw:ntary eslimates 1999 emissions,

which is within Ihe "1!)!18-2000 tim(;

period of attainment. Emissions are
pr-iected to remain below this level for
the next 1(1 years.

Holding emissions at or I)elow the
h:ve] of the allainmenl invt)nh:)rv is
adequale Io reasonabl\, assure t:oqlinued

maintenance of the l-hour ozone
stan(lar(]. Redu(:lit)ns in ()zone iH'(,'c:ursi)r
emissi(ms have hee.n shown in
l)hoh)(:hemica] grid m+)(h)lh]g to redu(:e

ambienl ozone (:()fl(:entrations in art)as

acr()ss [h,, c()tlnh'v, l)h()h)c:hemi(:al grid
mo(h)ling is n()l rJe(;(h;(I to show that the
area has alia{ned or will maintain the
standard. The air (lualily will he
mainlained by keet)ing lmlow the
altainmenl (;missi[ms h)vel, c:onlinuing
t() m()nit,)r ()z,m(: ]ev()Is, and having
mainh.,nan(:p, plan (:onting(:ncy measures
availabhL Reductions in ozrme
precursor emissions have hnmghl many

areas across Ihe (:()untry inlo alhlinmenl.
Many of lhe ozone areas for which

EPA has apl)row.'d ozone re(lesignations
haw: used an emissi.ns invtlntorv
approach to demonstrate maintenance.
Th() maj4,rily ()f areas have (:()nlinut)(I h)

mainhdn lhe 1-hour oz(me stan(]ar(l
using that al)prtm(:h. St}t)rt;designati()ns
(:iled in lhe response pr(wi(ie.d at II. A
{7} of this document. See als{)
(iiseussion at {65 FR 37887-37889} {lune
1 !t, 21)110} Cincinnati-Hamilt(m. and Wall
v. EPA. supra, at 16-20. E,nissi()ns

inventories Call_ be used (O pro{oct
inaintlHlallci; ()[ the 1 -hour (,iZ()lle

slandar(l. +\s l)w.vi<msly stale(t, if the
altainment lewd ()f emissions is not
a(Je(.luale Io i)rolet:t agaJnsl a violation
an(t Ihe area m,)nih)rs a vi(,lalion, then
lhe conlingen(:y measures in Ihe
maintenance phm would t1(.' lri-•w,,,ert;d Io
hring Ihe area I)a(:k inh) alhdnmenl.
There ar() ()zorn; men{leas ]o(:aled in the
l)itlshurgh area to ensure that Ihe art}a's

air qualily remains heh,w Iht) h)w}l sel
hv the 1-hour .zone slan(lard.
"The comment lhal EPA shc)uhi n,)l

assume lhal "emission lew)ls corn;late
wilh ozone lew;ls in some sort of linear
()r consislent fashion" is in effect a
re(:ommendalion thal future
maintenan(:(• he tested assuming
meleorological tend{lions Ihat are more
(:()ndu(:ive t<) ozone ['()rrnali()n lhan the
conditions that have l)revaile(t in 1998
to 2000. No fac:t,)r .Iher lhan
meteoroh,gical tend{lions is known Io
inlroduce ;In incrmsisten(w betwt;(.ql
()zone and emissions. Thecommenler
I)r()h;sls lh:ll the area has n{)l suhmilh;(l

a maintexlance demonstration based on
ozone model ing. and implicil ly urges
that the m{)(leling assume 19!)7-1yt)e
(:()ndilit)ns, or worse. H(,wever. ira
im)Sl)e(:live mainh)nan('e dem()nstralion
wor0 perfarm0d with all OZ(.)fle

idl()h)(:hemi(:al m,)(lel ['.llowing EI)A

gui(lan(:e, Iht; m()(le.ling wi)u](l I)e

allowed h) use elfisodt; days fronl the
1!1!.18-2000 p(;riod, n()| 19.t17. I1 is highly
likeh,, if not certain, thal lh(: out(:,)me

would be a conclusion that atlainm(;nt

will be preserved through the required
1(I-year peri()(l. EPA beliew)s this
m(•(iuling gui(hmce is r(ms()nal)h: and
apl)rol)riale.

In rt)si)t)nst} I<) Ihe (:omm(mter's
asserli()n that the Commonwealth does
n()l helieve that it can maintain Ihe
NAAQS wilhoul retlt.mli()ns from
upwind states such as Ohio aml Wesl
Virginia, t)olh EPA and the
C()mm()nweallh re(:()grlize II1(:

imp(mtance {,f [he full implemenlation
of the NC)x SIP call h) l)rovi<le
;l(hliti,)nal air (lualily t)enefil h) Ihe
Pillsl)urgh area. Furlhermor+;, +ts Ihe. D.C.
('ircuit hats hn'gely uphehl the NOx SIP
c:all, il is t:min()nlly reas()nahle h) OXl)()(:l
Ihal the re(lu(:ti()ns in slates upwind ()f
Pitlsburgh will oct:ur.

('. Continents Ileloted to the
Enf'owoul)ilily and Permanence of
Conh'o] -VIt.)asu rt.'s

{1 ) (;omtnent: Several (:t)mment(}rs

express doubts that cerhdn ()t' the,
programs relied upon in Ihe
maintenance phm will remain
permam:nl and enfi}n:eal)h) in lhe
Commonwealth and asserts Ihal EI)A

simply assumes that Ihe measures relied
-n for confinue(l an(i fl.lture emissions
reductions will conlinue to he
im plemenh)d. Relaled commenls
express cont:orns over the lmrmanence
of the enham:ed I/M and NSR l)rograms.

Rest,onst:: Tht; Ac:l re(luires Ihe area h)

have a fully al•prove(i SIP an(t to have
met all of Ihu applicahh; requirements of
lhe A(:t. The area's SIP satisfies lhese
re(luirements as descrihed in EI'A's
pr()l)t)s(:(I ruh)making l)ul)lishe(I ()11 May
30, 2001 (66 FR 29270). The measures
Ihal Ih(: (]omm,)nwealth is re]y'ing ()n t()

maintain Ihe 1-hour ()z()ne standar(l

have heen approved inlo Ihe SIP and are
stab: and l,'t;derally enfi)rceal)h}. The
slate must cc)nlinue Io imph, menl flmse
measures as pr()vided for in lhe
l"ederally approved SIP. l"urlhermore,
lhe Ac:t th:)(•s n()l require a st;parale level
(,f enforcemenl for a mainle.nance plan
as a i)rcrequisilt; h) n,'(h)signalion. The
enforcement program approved for and
at)plicable t(_• the, SIP as a whoh; also
applies h)Ihe maintenance plan. See
(liscussion in Ihe Cincinnali
r(:(h;signali,)n {65 FR 3787!}, 37BB1-
37882). and sixth Circui( decision in
Wall \,. EPA, supra, al 2{)-21, upholding
E1)A's in(erpretation of lhe re(tLzirement.

All t)f Ih(: (:q)nlr(.)l measures which Ihe
C()mmonwealth relied upun h... generate
lhe I!)!.)9 and ffnlure emissi(m h:vels,
invenh)ries are SIP-al)pU', ,ve(l measurns,
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in(:lu(ling Ihe enhanced I/M and NSR
pr()grams. These, programs have bec;n
]e.ga]]y adoph;d bv.lhe Comml)nwea]lh
arlcl EPA has al)l)roved them inh) the
Pennsylvania SIP. EPA cann()l vviihh•dd
its apF]roval of Ihe, mainhmance plan
suhmilh.;cl bv Ihe Commonwcallh
hecausu i)l" (:•m(:erns Ihal I)ennsvlvania
may, at some future lime. c'ilhe.l" submit
a SiP revisi,,n h, amend or remove il

program, or thai lho Commonwealth
mav fail to imph;mcml lh(;su programs in
ihe'Pillsburgh area. The Fecleralh,
alll)row>'d SIP re:quirem(mls remain in
i)hn:e, and enlia'i:ealfle unlil such lime
as EIL'\ lakes aclion h) atHmwv SIP
revisions h) amen(] (w rt;mov(; lhirn.
This can only bc done via lg:deral

rule.making. which in(:luth:s l)rot:e(lures
fiw l)uhlic: �:t)mment anci review. In
a(hlili(in, if lhe style Ntis h) iml)leme,nl
the apl)ro\,ecl ,SIP. S(:c:li(m 179 l)rt;vi(h:s
for EPA Io impose sanclions.

EPA has recently promulgah;d rules
Ibr On-Board Diagnoslic:s (C)BD) h;sling
prm,'isions for 1996 and newer vehicles
in exisling I/M programs. The
Commonwealth's c:urrontly approved
enhanced I/M SIP requires Pnnnsvh'ania
to implemorll ()BD as part of ils I]M
program in the Piltshu•h area in
accordance with the Fecleral ruhL Any
changes lho Commonwealth makes with
respecl h) Iht) I/M l)n)gram musl (insure

an cxtuivah,nl h:ve] uf emission
reductions as is c:urrentlv crudih;cl.
ikgain. Jlny changes made to the
l;t:derally aplmiVUCl and enfqirceable

l)rogranl w()uld need lo go lhl'(lugh
l'ennsvlvania's formal regulatory
ach)plion l)roc:ess and EPA's SIP
al)proval i)l'O(:ess, ensuring aml!le iml)li(:
parllc:ilmlion Ol)[mrl unily.

Likewise, any (:hangt)s It) lhe
Commonwealth's SIP-appmv0d NSR
program would need to go through
Penllsylvania's formal regulah)ry
adc.)plion process and EPA's SIP
apl)roval i re)tess, ensuring ample public:
parlicipalicu3 ot)purtunilv,_ lll ()ixll;i" h) he
al)llri)vabh-), all)' such (:hanges would
ha\'t: to i)nsure lhal lhe ('onslru(:lhm ()1"

major new sources and nlaj()r
modifications in the Pittsburgh area
w•)uhl n.I inh•,rft.,,rt: wilh lhe appr(wed
maintonancc plan.

l.'urlhermore, any changos made [:)v
the; Commonwealth h) SII' approved"
measun:s would rc(luire EPA approval
in at:(:• wdanct; with set:lion 11 I) (]) of the
Acl.

(2.J Commt,nl: We i'l:(:eived a i:f)mml)nl

asserting Ihat the maintenance plan is
nol atH)r(wahl(; be(:ause il la(:ks
enfim:ement programs and
cunlnl i t men Is of resou rces as required
hy the A(:l 42 ti.S.C. § 7410(a)(2}(E).

Ilesponsc: EPA disagrees with {he
i:,mlme, nler's asserl i( m thai shih)s inus[

iwt)vidt• such inl'Gwmalion wilh each SIP
r0vision. Soo WuH v. EPA, supra.
Allh()ugh Clean Air Ac:l set:lions
110(a)(2)(E) anti 110(a)(21((]1 ih) contain
lhesl.' im)\,isi,.)ns, sec:tion 110(a}(2)(H) is
the shllulory l)rovision which govt.•rns
rc'quiremenls fi:)r individual phm
revisions which Siah;s may be required
Io submit from time It, lime. There are
n(> unJss-refen.mlleS in slit:lion
7410(a)(2)(H) to eithc'r 7410(a)(2)lE) c)r

7410(a)(2)(C). 'l'hereh)re, EPA ccmi:ludes
Ihal Congrc'ss did nl,I inlcnd Ic) require
'̄qhih;s hi suhmil Jill anah,sis (ff adequah:
funding and enfiwc:emcml will1 each
suhsequenl arm individual SIP r0vision
submilh)d uncler Ihe aulht)ril_v of secliori
ll0(a)(2)(H}. (Jnc:e EPA apprcwes a
,'•hlle's ,qlP as m!:eling sl:(:lh)n 1 ll)(a)(2).
I':PA is n()l relluirl;d hi ree\,iiluah) lhal
SIP for each new revision hi lhe plan hi
ml;el adllili(mal requirl•nlenls in hih;r
sections (d" lhi: A(:I. rphe (]ommimweallh

iff Pennsy]vanla had previi.,us]y received
approval nf its 110(a)(2) SIPs. ,See
disi:ussi,m in lhe Cint:innali
reclesignation of this issut; (65 I"R 37879.
37881-37882} Hum; 19, 2(100}. The sixlh
uirl:uil has uphehl EPA's inh•rprehlliorl
in Wull v. EPA. sutmt, at 211-21.

In a final ruMnaking aclion published
on l"t:bruarv 26, 1985 (50 I"R 7772.
7776}, El'A'approvod Pennsylvania's
I]llrln(:ial an(J lnanl)(Jwc, r r(Isf)urc(,•

i:ommilm(;nls, afh;r having i)rop()sed
al)l)roval (if lhes0 (:ommilments (ill

F(;bruarv 3. 1983 (48 FR 5096.51111).
This api)rova] uclil)n reaffirmed EPA's
May 20. 1980 (45 t"R 33607) apl)r(.)val of
[ hose, tinsel.ire.:0 corn m i linen I S far I h(,•

Pillsiiurgh llrl;il l)l)rlhal iJ[' [he
Pennsylvania liZllrle nonallainmenl Sit'.

Nell-her this o)mmenle.r nor ;my olher
lJ(.,rslm has submilh:d sul)slanli\'li
(:i)mmenls thal would lead EPA hJ
seliarah,'ly anMvzu whc'lh(;r il should
(:all (Ill Penns\,l'wmia h) revise ils seGliiJn
1 lO(a)(2) SIPs regarding enfor(:emenl
and fu nding.

D. (hmaments Behttod to ContingemT
J•(.)(lNil I'(?S

{ 1 } Comment: Several (:()mnlt,nh:rs

assert that the maintenance plan lacks
adequilh; (:linllngen(:y lir()visi()ns
including a lilan flu" the scheduh, of
ath)plit)n. (h)scripli(m of measures, or
quanllf'ic:alitin lif ri.)duc:li.)ns ()Flhe

ineasur0s Io be imlilemenl0d should ihl:
area vit)lah; the standard. ()ne
COmlll(;nl0r also asserts thal the l)lan
(h)es nol conlain aile(luate l)r.vlsions h)

adL)[)l ai.hliliona] n:ii.lilsure8 should
inventory tracking indit:ah: lhal a fulure.
\'iolation is pl)ssihle. The commenter
shih;s Ihal l'ulurl, hlvenh)r\' anal\'ses
indicating possible violali'ons stiouhl
lrigger lho c;:onlingoin:y measures.
(]liinnlenhclrs shih: ltlal Iht.; i)lan makes

n() showing Ihal the m()ilel V()C rtlles
currently under consideration for the
Phila(lelphia nnnalhiinment area will
assur(: t:()rrl;clion uf any violalions in
lht; I)illshurgh are.a and that these
measures are only uilder consideraliofL
()ne (:ommerlh)r slah)s Ihal the VOC
measures r,.ferenced bv the
Common weallh i)ro\;i(]e no oslinlalion
()t're(luclions lhal would be ac:hievel| ill
Pittshurgh should lh!:se measures be
adl)l)h;i] ancl lhal ad•)pli(.)n •)f lheso
measure i:ouhl hik(; up Io Iwl) w.;ars.

One ¢:()mml;nh:r assu'rts that lh(:
mainh;nance plan suhmilled by the
(](mlmlmwea]lh ch)(',s I101 conhtln a
mandatory cl)mmilmelll h) implement
all ozonl;-i:onlrl)l ml:asurl;s in lhe SIP
i)ril)r h) r(:(]esignalion. The c()mmcnh:r
(:•)nlen(Is lhal this i:i)mmilmenl is
required, rugard]ess of whelh(:r or nol
lh() slale is i:urr(:nl]y iml)](;menling all
ml:asures tmcl EPA (]()es m)l hay(; lhe
discretion to al)prnve the maintenance
plan wilhlml Ihis (:ommilmenl.

[h.:sponse: EPA (.iisligre•s Ihal the
Commonweallh's mainhmance, plan for
Ihe ])illsburgh ar!!a la(:ks a(ltllluah.)
c:orHingency pn)visions should thl; area
vildale, the slanclard. Page' 4:1 of lhe
mainh:nance plan specifically shlh;s Ihal
if a violation oct:urs, the Comml)nwealih
will adopl additional umission
rectuclions, as 0xpediliously as
pral:iicaMe, in ac(:t)r(tance wilh Ihe
l'ennsylvania Air Pollution Conh'ol Act
Io relurn lhe area h) alhlinmenl wilh lh(:
heallh-hase(i onl)-hour ,)z(me slan(lant.
l)agu 44 of lhe maintenance plan clearly
slalos Ihal its conlingency phm
measures in(:lude, fimr (if lht.• m()(h.)l
rules curnmllv heing considere(I as
addilional measures for Ihe
Philadell)hia i)zl)ne, n(inalhthlmelll area.
"l'he plan specific:ally slates thai these
VOC mo(M rules have lhe i)ohmlial tu
redul:(: emissions fr()m specific lYl)eS of
sources and source ()peralions, namely
consumer producls, porlablu fuel
l:(mhiine•, Archih)(:lural and Induslrial
Maintenance (AIM) i:l)alings and solvenl
(:leaning operalions. The
(:omnl(Jnweallh has provided h) EPA
eslimations nf reclu¢:lions in V()(:
mnissions Ihal wouhl be. achiev(M by
adoption of these, contingency measures
in Ihe sevt;n-i:ounly Pillsburgh area.
This informalion has been achled t() lhc
docket for Ihis final rule.

The Commonwealth has also supplied
informalion Lhat sets forth Ihe schedule
ti)r a(l()l)lion (if r(:gu]ali()ns under Ihe
P(:rmsv]wmia Air l)(.)]lulion Cunh'o] Acl,
aint Ih'al inl'ornlalion has been placed in
lh(-; (|ockel of this final ac:lion. The
scheduh) indic:ah;s Ihal l)t)lllls\,lvilllili

woukl move to adl)pt and iml.)h;nmnl
conlinge,ncy measures wil.hin 12 Io •14
monlhs ()[" a vii )]al i• ifl, The
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Commonwealth has als.) stated that lhe
contingency m0asures would be
imph:menled in accordance wilh the
re.quirernenl of section 1 75A{d) c)f the
Clean Air Act thal they "promplly
correct any violation." Am slaled in lhe
Seph:mber 4, I (.I!)2 Calcagni
memorandum. "For purposes of section
1 75A. a Stale is not required to have
fully adopted contingency measures Ihal
will take effect without furlher action by
Ihe Slale ifl o,'der for Ihe mainh:nance
plan Io l)e al)l)roved. However. lhe
(:()nl ingency plan is conside, re,d to be an
enfln'ce.alfle part of the SIP and should
ensure lhal Ih0 contingency measures
are aclopted expecliently once, they are
h'iggered." In ]ighl of Ihe language of Ihe
maintenance plan, the supph:me,+hd
information suppliecl by lhe
Commtmwt,allh. exisling EPA guidance
and actions regarding conllngency,
measures it+ other rodosignalions, and
the absence, of any suggt;slinn it) the
contrary from Ihe Commonweallh. EPA
is consiruing the Pittsburgh
maintummce plan as embodying a
e:c)mmilme,nt h)atlol)t and iml)lemenl
contingency measures within 12 to 24
months of a violat ion. The l)rovisie)ns
regarding the sludv and t)nssibh) choice
of cont i,lgency measun;s in the event of
an ext:ee(lance or increase in the
emissions invenh)ry im)vi(le further
assuran(:e that air quality l)r.blems that
might occur after redesiMlation will be
prompt ly correch;d.

In lhe event ()f a month)red

excuedance or if periodic emission
inv(mh)ry updates reveal a grt;aler Ihan
I l}-l}ert:ex]l increase in oz.tm precursor
emissions, the mainlenance p]an
requires lhe (:()mmemwea]lh h) ewduah>'
whelher a(hlitiona] (.'mission controls
are needed It) prevent a future 1-hour
()zone NAAQS vi()lati,n. EI)A views this
(:ommitmenl to I)t,, actequale and
enforceable. This approach is consistent
wilh the Sel)h,'ml)er 4. 1,(-1(.}2 (]al(:agni
mem()randum, which slates lhal the
nlaintenilnce phu'l should "ithmtifv
specific indicah)rs, or triggens, wh'ich
will be used to determine when the;
(:()nling(m(:y measure need h) l)e

imph:mented. * * * The indicators
would allow the Slate h) take early
a(:lii)n h) address p( )lent ial \,(elations eft"
the NAAQS bei'ore lhe:v occur." See:
Sel)temher 4. 1(.}!12, Calcagni memo. p.
12. l'ennsylvania's plan add,'t:sses Ihis
requirement by identifying tw,)

()(:(:urrences thal trigger a study It)

(:wd uah) whether furlher emission
centre} measures shou]d be
iml)h'menh'cl. This will alh)w the;
(:ommonwealth t,_) take early action to
address future potential violatiems. It
reeluires the C()mm(mwealth h)fully

evaluale Ihe c:urrenl air (lualily slalus
arm control status 1)[" the art:a, and
(h.,h;rmine if, and what lcv()l of, action
should be iml)10menh;(I te) l)revent
further air quality dete.rioration.

As Io lhe comme.nl regarding
iml)htmenhnlion e)l" SIP measures as
continge.ncy measures. EPA does not
he:lie,ve thai a fu.'lh(:r e:e)mmihnenl is
needed from the Commonwealth h.)

imt)h,,ment as ccmlingency measures all
ozone control measurc's in the.'. SIP prior
Io reelesignali,m. Secti•m 175(At(el}
requires that "[sluch prey(st(ms shall
inc:lude a requirement thai the State will
iml)h:menl all mt,'asures with resl)e;t:l h)

the e:<)ntrol e)f lhe air l)e)llutanl
e:t)nt:errnetl whic:h we:re t:onlaim)(l in lhe
Stale lml)lemenlati()n plan f()r the an;a
t)efore retlesignalion (d" the area as an
attainment area." "i'her(; are no measures
in Ihc Pennsvlwmia SIP to which lhe
set:lion 7505(el} commitment language
could apply mint:(; the Commonwealth
has nol se)ughl h) dr(q) an\, measures
from lhe; portion of the SIP thal is heing
iml)lemented. All measures Ihat are
either already implemented or
sche(luh+el to be iml)lemenleel, e.g.. the
N()X SIP call. are still in the SIP and arc
re(luired to be implemenh;d. There is
thus no need for the; slale Io (:ommil h)

further implementatian in light of lho
Ihi:l Ihal il is required It-) continue Io
iml.)lumcnl al] measures conhline(I in ils
SIP. Since lhe section 7505{d)
requirement to implemenl all measure is
It(ring salisficd, Ihere is n() re(luiremenl
for an additional commitment. The State
could not make any change in
iml)lemt:nlatior) of these control
measures afler re(h;signatit)n wilht)ul
EPA approval ()f a SIP revision. Such a
revision wouM have h) meel Ih(;

req u irements of m:(:l ion 110(1) whi(:h

requires that the revision couhl not
inh;rf;re wilh any., al)l)li(:al)h;
r()(luiremt:rit, t In(h;r these; (:ir(:umstan(:es
EI)A (:(msielers tha! the re<luir(:menl ()f
Sc(:lic)fl 75115((I) is satisl'icd.

With resl)et:l Io the NOx SIP (:all,
which has arl imph:nmnhllion deadline
in Ihe (]e)mmonwcallh in 200:L EPA
disagrees thai this SIP element is
n(:c(:ssary for reelesignali()n (see
(:()mm(;nl{6}), and theref()rc at)

a(hlitit),m] cc)mmilmenl is neu(h:d from
lhe Commonwealth regarding this SIP
eh;menl.

(21 Con)meat: A c()mmenh:r asserts
that Stage II vapor recovery, auto
refinishing, (:(msum(,,r [)re)due:Is, anti
AIM art} listed as contingency measures
and this is double (:()unling.

Response: Stage It, auh) refinishing.
(:()nsum(;r l)r,,tlu(:ts anti AIM are shth;

and l"ederal t-)i'o"rgares currently
imt)h,mented in Ihe Pitlsburgh area.
These [)re)grams have assisle,d in

llringing the, area into atlainmenl anti
will continue help lht; are,a maintain the;
ozone NAAQS antl are nol lish;d as or
considered to l)e (:(mtingen(:y measures.
Ther0 is net "(]e)ul)lt; c(JUXlling".

E. Comments llelated to the ,Vhmiloring
Dola ,nd the .•onitoring Network

(1 t Comment: We received comments
asserling Ihat the three, years of data Ihat
should be analyzed for demonstralion of
all ai n men I are 1994-1 (,}.(}6. We; also
receive(I a (:ommonl asking if Ihe
Pillsl)urgh-Beaver Val 1(; 3, 19(,!(,t anti 2t)011

ozone dala had been ([ualitv assured.
llosponse: EPA is laking imti()n to

al)l)r()ve a (lelermlnalion of allainment
and a redesignation re(luesl and
mainhman(:e i)]an for the Piltsburgh
area. The; lhr(:e years of vi()lation frt)e
(tala upon whic"h the determination of
altainmenl is hase(I, which Ihe
Commonwealth submitted h:) satist\, lhe
appli(:al)le crih)ria for its redesignalian
rt',(luesl, is lhe; ozone dala f()r Ihe 1998,
1.(-)(.)(.). and 200t) ()zorn,, seasons. EI)A

i)()licy is to consider at the: most recenl
3 yetu" period Io delerrnine attainmenl.
The ()zorn: (lala for the'+ 1 ,(-}98.1(,)(,)9, and
2000 ozone seasons from lhe 14 ozone
moxliloring slalions in Ihe I)iltshurgh -

B0aver Valley Area have bc'en quality
assured. All ilaht were contaim.;d in the)

EPA AIRS Air Quality Subsvstem (AQS)
hv De(:emher 4, 2(}(}(}. All clara in AIRS
is quality assured prior Io submitlal to
AIRS. as require(l t)v 40 CI"R 58.35(d).

{21 Comment: We re¢:eived comments
expressing (:one:era ab()ut Ihe rem()val

from service of lhe Penn Hills station
during lune 2001. Th0 conlmenls assign
signifi(:an(:e lf) the two ex(:ee(lan(:es that
this slat(on detected in 1(.}(.)9. One
(:()mmenl p()inls oul lhal lht: stati,)n had
previ(msly ha(l m()nitored vie]aliens ()f

lht: one hour NAAQS. Rel:lh:d
c:(.)mmenls (;xpress c,'mc:em about the
ade(lua(:y ()I" the ()zone nelw()rk ()l)erale(l
by t)ADE1 ) and lhe Allegheny C:ounty
Heallh Delmrtment (ACHD) in th(,

Piltsburgh-Beaver Valley Area arm stale
lhal Ihere shouM not be a change or
substilulion of any monilor unlil
attainmenl h•m linen achieved.

It(,sponse: Since lht: t;ar]v 1980's lhe
netw<)rk in lhe area has satisfied the
minimum ['e(leral re(tuiremenls f()r Ihe
number (.)f statiorls and types of stations
as s0l forth at 40 (_H"R i)art 58. AI a
minimum, a nelwork nlusl have lwo
stalions in each urban area with
polmlali(m grealer Ihan 2{)t),l)l)(}. 40 (:FR

part 5a, Appendix D, § 3.4. The original
Pitlshurgh-Beaver Valley network
(:()nsish:d ()f fi)ur stali()ns in Allegheny
(:ounly and Iwo slations t;ach in
Washing(nn County anel Beaver Ce)unly.

EI)A regulalionsconlempla)e Ihal Ihe
mtmilc)ring nelw()rk may (:hange ()ver
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time, r(:garclh.;ss .ff wht.;liler or m)l an
area is curruntly designat0d as
llllainmonl. In an effort to improve the
err'rail quality-I" data from the
l'ittsburgh-13eavvr Valley art;a, the
nelwork has grown over lime from the
(wig)nat eighl h)Ihirteen stations. This
growlh was (:arri•;d ()ut iv] a(:tzordant:(.,'

with stale arid fed0ra] law through a
process or arinua] nelwork reviews by
the PADEP und the Alh;gheny County
Health Deparlmenl (ACHD) its required
hv 40 CH(58.2t)(d). EPA l)arli(:il)ah:(l in
tht:st; reviews and network changes, as
rt;quired bv 4t) (:FR 58.21. EPA also
aptm wed ihe ann ua] nelwork designs in
act:t)rdant:e 40 (:FR 58.25. Pasl anriua]
reviews identified pott;ntial data needs
()l" I]ltl Pillsl)urgh-Beavtw Valley nl!lwi ,rk.

In tirch;r h.) a(l(Ir(,'ss lht,'se pt)lential (tah[

nt,.t;(ls, the network has t;xlianiJil(I to its
currt:fil slzt; el Ihirtuen slalit)ns. Ouiqng
this lime, one of the original month)ring
stations, Penn Hills, was relir(;d from
servic,(:, and six new shllions wore
added, li)r a nel gr()wlh 1)1" five stations
(luring lh(; 1900's.

Thu Penn Hills shilion was removed
from servh:e I)e,cause ,if lhe Iimiled
value of tho data colh,(:led there since it
was established in tht; early 19•0's.
Signiricimlly, this st+ilion llas not shown
a vi(,lation ofthe ozone standard since
1982. Furl hermnro, I ho nel adctilion of
five inonil.rs Io the Pillsl)urgh-Lluaver
Valley network during Ihe 19.qfl's

prcwi•les monilorinR covorilgo over all

itr)la than is int:lusive of the art!a

previously monilorecl I)v Penn Hills.
This ['esulled in Ihe Penn Hills sit(:

(:al)l uri ng (hiht red undanl of (]ala
c{lll(;(:h;(l :-it other m()nitl)rs. Si)t:(:ifit:ally.
excoeda['lt"es al lhe llenn Hills monih')r

were (:al)ture(] al olher slalions. F))r

t;xaml)le, sin{:e 1987. all unhoallhv da\'s
deloctod at Penn Hills, excol)t for lune
1(.I. 1(.195, w(;re (:at)lured liv Ihe
Llrltt:kt;nl'idge slaticm {or tl;It; Harrison
station whi(:h rt:l)la(:e(I Brat:k,nri(Ige in
1990), ()n June 19, 1995, when Ihu ])enn

Hills station identified ()zone

ext:et;dal'l(:es, lht: l.;,iwrenct:viile, station,
anti Ihe Murryvilh, stati.n, also showed
ext:eedances. The; I w{) (lays o[
exceedances in 1999 dt;tt•ch;d at Pt;nn
Hills were cal)lured I) 3, lhn;e otht;r
stations. Harrisori. Lawrerlc:eville. anti
(ireunsburg. Therefore, the closing of the
Penn Hills station will resull in no loss
))f(lata.

[31 (;ommenl: \Vt; rt:cei\,od ix commt:rlt
e×l)ressing (:(m(:(;rn Ihal Ihe Penn Hills
sial(on ozone data and Iht: Soulh Fayelle
slaliori ()Z()llt•. daht are 11o Iongllr
reported orl the Pomlsvlvarlia
Del)arlmo[ll (if [gnvirot:lm(lilhil Protoclil)n

(I'ADEt') wet) page.
Hosponse: The IL,\DEP web site does

n( )1 list the Pellll Hills slal it )n hv,(:aust',

Ihal sial ion wlis lak(.;il {)ul ()f servi(:e in

June 2001. {,qe0 the ColTlmenl and
response i)rovi(h,'(l at E.{2))The
t:ommenh•.r tT)untl ntl data f()r ,'q()ulh

Fayette, because n•} ex(:ecdant:es were
delet:led at this operating station as of
Ihe (lah; ()1" Ihe (:ommenler's hitler. "Fhore
ill'(; ntJ statutory {)r regulahu'y
r0cluiromenls (hal PADE]' make (Is

ozone dah[ awlihlbh,' .n the Inh.'rnel.
Howt;ver, in seiwice t- the citizens <if
the Commonweallh, il is I)ADEP's

p,'aclice Io provide dail.v in fi•rmal ion on
its web page inilit:aling those
m()niloring Io(:ali(ms where exceod,qllCtlS
c)f Ihe 1-hour afld/or 8-hour .zone
slan(la['(ls l-lave u(:(:urre(I {t:aulionirlg
thai this infnrmatioll_ is not based upon
{laht Ihat hits I)t;t:i'i w[lidah:d). 1[ PADEP
continues with its current 1)rat(it:e,
OZ()I'III data fr()m Iht: South Favelle
mt)nih)r will he rt;i)))rle(I ell li1(; PADEP
weh site if this re(miler ever e×(:ee(Is the
()ztJne standards.

(4] ('.ommt)nt: St.'veral t:t)mmenh;rs

expressed dllu[)l that the are:-t ha(I
altalned Ihe slandar(l arl(l suggested thai
violations in 2001 were imminent. One
(:,)mmenh.'r asserts (hal the t'a(:l that the
area ha(l violated the 8-hour standard
(h)t:s not sl)eak well ()f)Is heing
retlesignaled.

Response: The qualily assured ()zone

dala for 1!198, 1(.)9(.t anti 200(} ixl(li(:ale

lhal the Pittsl)urgh urea hus allai[lt,'d •lf
the 1-hour NAAQS. Moreover, lhe
preliminary dala for Ih0 2001 ozon0

season in(li('ah!, h) (]ah;, t:t)ntinue(]

attainment of the 1-hour slandard. EI)A
(h)t;s n,H l)e]ieve lhal \,i[)]ati()rlS i)f Ihe 1-
hour stant]artl art: imminenl in Ihe
Pitlsburgh ar0a.

The Pittsburgh area's sh[lus with
respect to the 8-hour oz()ne standard is
not germane I(J Ihe approval t)f Ihe
redes)gnat ion roqut;sl and maintenanct'.
plan for the 1 -II.ur ))z)m(: shm(lar(I.

III. What Actions Are We Taking?
We are determining thai Ihe

Pitlsburgh-Boaw;r Valley moth:rate
ozone nonallainlnont area hits alia(ned
tht., NAAQS for oz(me. The Pittsburgh
area includes the Pennsylvania counties
of Allegheny, Armstr(mg, Beaver. Butler,
Fayette, Washington, and
Weslmort:lan(I. ()n Ihe hams )11' Ihis
determination, El'A is also dett;rmining
thai certain atlainmcmt demonstralitm
requiremenls (m;t:tion 172(01(11). along
with certain other related requiremenls,
(if i)arl D (ff'l'ille 1 ()l'lhe Ac:l.
sl)ecific:ally the seclion 172{t:){9}
conlingen(:y measure requirement, the
section 182(h)(1) attainmenl
tlelllonsh'atioll re(luiremt;nt lll'tl ntJl
applicahlo It) lho Piltsburgh area.

\.•e are al)t)rn\'ing tht; rodesiRrialion (if
Ihe, Pillshurgh itri!a hi allainm•lll ()l' Ihu

1-h()ur oz()ne stan(Jar(I and wt,' are
a[q)r()\'ing Ihe se(:lilm 1 75A
nlainlenan(:e l)]an Its a revision It) Ihe
]:));n[ls\,lvania SIP. By a[)l)r))vil'lg (hi."

Pillshurgh area mairlleriance phm, EI'A
is also ,it)1)' rov Il'lg' lhe Mt)t or Velait:h;

Emissions Budg01s conl;i[ined in Ihe
plan +is adoqualo for mainlenanco of tho
ozone NAAQS and for trarisportalion
�:()nforinity purposes. These Mr)lor
Vehic]v Emissions Budgets are 10(.J.(i5

(tins/day of V(X: for 1999, 9•k22 lens/
da\, ()1' VOC filr 2007, arid 1()2 tons/(lay
()f VO(: for 2(.)11 ; for NOx the Motor
Vehic:h; emissions budgets are 171.05
h )ns/(tav t'• )r 1 .q!l.(I. 12(.}. 12 h ins/( lav t'{ ir

2007, and 115.02 h)ns/(tav ft)r 2011.

We are corlverting tht; limited
appr(wal t)t" the NSR [)r(igram in the
(:•mm)mwealth h)full apprt)val
ew.,rywhero in lhe Cllmmcu'lwt;allh wilh
lhe ex(:oplion of the t)ennsylvania
porti.ri of thv Phila(ielphia-Wilmingt•m-
Tr(mh)n (JZl[)n(,• rlt)n:,tttainm(Int art,'a.

We "ire, al)pr[)ving the 1990 NOx base
\,ear emissions invenlor\, f()r lhe
Pillsl)urgh art;a.

IV. Why Are We Taking This Action To
Redesignate the Area?

Wt: art; making a (h:termination thai
Ihe area has alia)ned Ihe 1-hour ()zone

slaridar(t. EPA is hasing lhis
deh.:rminali(m Ul)t)n lhree \'ears [)1"

0:t)mp]t;h;, (tua]ity-assuretl. ambient air
nmnitori[lg (htla for the 1(,198-2001}

uzono soasofls thai donlonsh-ato )hal the
ozon(,' NAAQS has boon attained in the
erilirt: Pillsburgh area. Preliminary dala
t'(a" lhe 2(}1)1 ,•zclne st;as(in also in(lit:ales

Ihal Iht,' art;a ('()nlinues in allainmenl.
EPA I)eli(;ves Ihal it is reas(mabh; t)J

inlt;rpr01 provisiori_s regard(rig
atlainmenl domonstralions, along wilh
certairi olht;r rehth;(i i)mvisi(ms, not Io
r(:(luirt; S[P submissions if an ),zono

n()nallainmenl area subiecl It) those
requiremonls is monitoring atlainmenl
c)flhe ozone slan(tartt (i.t;., attainment t)f

lhe NAAQS is tlemonsh'ate(l wilh lhree
consecutive years of complele, qualiiy
assure(t, air qualily morlih)rirlg dala).
St;c, Mav 10, 1(.)(.)5, momoran(lum from
John Set(z, and Sit,rra Club v. EPA, (.)9

F.3.(I 1551 {10th Cir. 10(36).

VVe are apl.)rtJvin• Ihe mliinlenance
plan as il rt,'visi(in Io lht., SIP I)e(:ause it
meets lhe requirements of seclion 175A
anti 107{(1). VVe are i[l,.,ll) rtxiosigriltling
Iho art;a bet:trust} Ihree V(;iirs tit" ambit;tll

air motlilt, ring dala domonslraltJ Ihal Ihe
,)zone NAAQS hlts boon altaine(l, Ihe
area has continued in attainment and
lhe area has salisfied all (llher

requirnwnents t'•)r redes(gnat(on.
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V. What Are the Effe•,•s of
Redesignation to Attainment of the 1-
Hour NAAQS?

These m:tit)ns determine thai the area
attained the l-hour ozone slandard and
Ihal the rc,(luirem(;nls of section
1 72(c)(1} and 182(1)){1 ) (:{mcernhlg Ihe
submission oflhe ozone attainment
(h,'m!mslrati!m and the requirements ()f
st)(;lion 1 72{(:){•)) (:tin(:erning
(:tmlingen(:y measures f(w reastHlahle
furlher progress (Rt,'P) or allainmt)nl rife
n{)l al)l)lit:al)]e Io the area.

The redesignalion changes the official
{h:signalhm of Ihe Ihmnsylwmla
counties of Alh)gheny, Armslrong.
B(:aver, Bulh;r, Fax,e.llc, Washingh)rl,
af](l Westmor(;lanc] from nonatlainmenl
h) attainment for lh(; 1-hour ()zone

standard. It also approw;s a SIP revision
that puls inlo pla(:e a phm for
maintaining the 1-hour ()z,nt: shtndard
fi)r the next 10 years.. This plan includes
conlingeflcv measures In cc)rr(mt any
fulure vit)lations of the 1-hour nz(Jne

shin(lard. By alH)ro\,ing Ihe mainlenan(a)
plan, EPA is also approving thc mohih:
SOUl'!:e emissitms l)udgets in!:lu(h;d in
the plan for purp()ses of iransportalinn
(:cmfonn il v.

VI. Administrative Requirements

A. (.enernl Hequiremvnts
t lrl(h;r Executiv0 Order 128(ili {58 t"R

51735, O(:lt)ber 4, 1(.t(J3}, this action is
rl()i a "signifi(:anl regulal(iry at:li(in" afltl
therefi3re is not subject to revi(lw hv the
()ffi(:e (if Managemenl and Bu(igt;I. I,'(Jr
this reason, this action is also not
sul)jt.)ct to Executive Order 13211,
"At:lions Concerning Re.gulations That
Significantly Afft.'c:l Elturks, ,Supply,
Distribution, ()r list,," {6tl FR 28,'155, May,
22, 2001). TMs action merely at)pr()ves
sl•.ite law its meeting fe(h;ra]

rc'(.luir(;monls and imposes n() a(ldilional

retluiremerlts beyond thtise impos()d hy
state law. This a(:tion also redesignates
an ar(;a Io all;iinmenl, an a(:ti(m thai
aff()(:ls lhe status (if a geogral)hil:al area
al)(i d{)t:s nol impose any nt;w regulatory
re(luirements (m soun:es. Redesignalion
of an area to attainment under s0ction
107{(i}(3}{1'.') of the Ch:an Air A(:I (h)es
not impose, any new requirements (_)n

small e,ntilies. A(:(:or(lingly, the
A(iminislral()r (:erlifies thai Ihis rule
will nol have a significant (,'(:onomil:
impa(:i t)n a substantial number of small
entilies under the Regulatory Flexibility
Acl (5 [ I.S,.C. 601, el seq.}. Because this
rule iilitlrovos pr(;-existing requirements
under stale law and ctoos ilol impose
any adclilional enforceat)le duly bevoml
Ihal r(,quircd hv sh!le law, it d(,,,s nol
conh!ill anv unfunded m::indalt; or
significantly or uniquely aff0(:l small
g(,vernmenls, as tles(:ril)ed in Ihe

1.In fur|deal Mandalt;s Rt',f()rm A(:I ,1t' 1.(195

(Public Law 104-41. This rule also does
not hay0 tribal implications because it
will i)l)l have a sul)shmlial direct elIt:t:t
()n ont; tit more Int]ian trihes, t)n Ihe
rt;lationshi l) iJt;tween the l'e(h;ra]
(;overnmenl and hl(lian tribes, or (,n thl:
dislribution (if power anlI
responsibilities between the Federal
Government and [ndian tribes, as
spt;cifit;d by Executive ()rch:r 131 75 ({15
I"R 67249, Novembor 9, 2t)00}. This
ac:ti(m also (h)es not haw) I,'e(lera]ism
implications because it d()es not have
substantial direct (,t'f(;cls ofl the Stat(,,s,
(-)rl Ihe relalionshi I) belween the nalinnal
governmellt and lht; ,';latc,s. or on lh(;
(]islrit)utit)n ,)f power anti
reslmnsihilities among the various
levels of g(wernmenl, as sl)e!:ifie(I in
IZx(;(:ulive Or(-ler 131:12 (64 I"R 4:1255.
Augusl 10. 1999). This action mr)rely
apprt)ves a state rule implementing a
Ii)(h.'.ral shu'ldar(l, iintl ,hies nol aihlr Ihe
relationship or the distribution of powm"
and reslmnslbililies established in the
CAA. This at:it(ill itls() re(hlslgnales tin

area In al lai Iime.nt. The r(;(l(.,.sigllal ion
m(.'rlllx, aft(it:is the status of :-i

gt:()graphh:al art:a, (i()t)s nt)l imp()se any
nt;w rt;(iuh'cmt;nls (,n s(,urces, t)r ;!]]t)ws
a state I-avoid a(lol•ting or
imph.•menling t)iht)r requirv.mimts, and
(lo{:s nol aller Ihe relalionsh]p ()r the
distrihution of powt;r and
resp,msil)ilitit:s t:stal)lisht:d in the CAA.
Thus, the rt;(tuiremenls ()f set:lion 6 of
the Ext)(:utivt) Ord(;r (it) not aplily It) Ihis
rule. This ruh•' also is n,)l subject 1()

gxt;(:ulive Order 13045 '" |'roh.;(:l i( )ri {if

Childrc'n from Em,'ironmental Ht,allh
Risks and Safi}iy Risks" {62 l"R 19885,
April 23, ](.}g7), ht.;(:aust: il is nt)l

e(:t,n(,mically signifi(:anl. In rt)vit,wing
SIP suhmissions, gl'A's r()h; is to
al)l)rove slate choi(:es, provided that
they mot;t \hi; (:rih;ria of Ih(.,' CAA. In this
ctinl(ixt, in the absent:�) of a prh)r
existing rt)(tuiremenl for the Stale to use
voluntary ctinsensus slan(iards {VCS),
EI)A has no autht)rity to disapprove a
SIP submission fiw thilurt.) to use VCS.
It would lhus I)t) htcormish;nt with
applicai)le law for EPA. when it reviews
a SIP submission, to use VCS in lilace
()fa SIP submission that ,)therwise
salisfies lhe pr(-)visions c)f the CAt\.
A(l(litionalh,, r(:(l(;signati()n is ari action
thai affects the stalus of a geogralihical
area hut {l()t:s n()l impose any new
rt;tluircmt;nls (.)n sour('t;s. Thus. the
rt:(luirements of section 12(,I) ,ff the
Nalh)nlil Tc'(:hnt)h)gy Transfer anti
A(tvanct.•ment Ai:l of19.q5 {15 | I,S,(:.
272 rl()Ic) (h) n()l al)l)ly. "['his rule does
n,)l iml)nse an informalion (:o]leclinn
bur(len under Iht: imwisit)ns i)f lhe

Pal)e, rw,)rk R()(lu(:lh)n A(:i {)f 1!)(.)5 (44
11.S.(:. 3501 t,'l seq.).

B. Submission to Congress mid lhe
('omt)tlzdler Genoml

Th(' (:()ngressit)nal Review Acl, 5
IJ.S.C. 801, el seq., as ad(h;(I by lh(;
Small Business Regulal(wy Enfor(:emenl
I:ah'ness Acl of 19.()6. gt;rlt;rlil]y provides
that heft)re a rule may take effi,'cl, the
agtm(:y pmnlulgaling Iht) rule musl
suhmil a rule report, which includes a
copy of lhe ruh;, to each House of the
Congress and to the Comptroller General
(.,f the [ lnitc,(i Stales. EI'A will suhmit a
report conlaining this rule and olhor
re(luired inff)rmalinn h.i lh(: tl.S. St)nail;.
lhe I [.S. House ,)f Rel)resenlatives, an(l

the Coml)trolh:r General t.)f the United
Slal()s i)ri,)r h) i)ut)li(:ali()n ()f the ruh: in
lhe Federal Register. A major rule
cann()l takt: effe(:l unlil 60 (lays after il
is publisht;d in lhe Federal Register.
This at:lion is n(,l a "nlaj()r rule" as
(h:fln(:(l hv 5 I,I.S.C. 804(2).

C. Petitions Jbr ]udicial Review

I Jn,h;r sec:titm 3t)7(I))(1 } ,)fthe (:AA.

[)l:lili()ns fl)r ju(ticial r(;\'it)w t)f Ihis
a(:liori musl hc fihxl iri Ihe I lniled Slah;s
(:t)url of At)l)()als I'()r Ih(: a|)l)rol)riah;
circuil t)v. December 18, •)t)l}l. Filing a
petition for reconsideralion hv lhe
A(hninistrator of Ihis final i'ule does not
affect Ihe fini,lity t.)f lhis ruh: for lhe
purposes of judicial review nor doos il
(:xlen(l lhe tim(: within which a petition
f(w ju(li(:ial review mav be filed, and
shall nol i)ostpon(; th(: effectiveness of
such rule or action. This a(:ti(.)n, Io
re,dt;sigrlalt) lhe Pillsl)urgh area Io
allainmenl ()f lhe l-hour ()zl)ne NAAQS,
apprt)vt; a 10-year mainh)nan(;t; plan,
(:()nv()rl lht,, New Sourer; Rt.'vi(;w

ira)gram I()full al)l)r()\,al, apl)rl)v(-; Iht,,
N()x I)ase yt;ar invenh)ry, arl(I at)t)rove
M()lor Vt;hi(:],; Emissions Bu(]gt;Is. may
nol he (:halhmged laler irl l)roceedings it)

enforce i Is requiremenls. {See 42 LI.S.C.
7607 (b}(•>)).

List of SubjecL•

40 CFI1 Pnrl 52

Envirc)nmenlal [)role(:li()n, Air
I)()l]uli()ri (:(mire], ln(:,)rl)()rali()n I)y
referent:e. Inlergovernmt;nlal relalitms.
Hvdrot:arl)(ms. Nitrogen dioxi(h;, ()zone,
Reporling and re(:()r, tkeel)ing
re(luiremerlls.

40 CFlt Parl 81

Envir()nlnt;nla] pr()le('tion, Air
i)tdlul](m control, Nalional L)arks,
Wi ldt.'rnt)ss areas.
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Thomas C. Voltaggio,
Acling Ih,giomd ,.•dministnttor. Ito,.qion IlL

4ll (I.•FR I..)i[rls 52 and 81 are amun(h.'d

as ft,lh,ws:

PART 52•AMENDED]

1. 'l'hc aulhorilv ,.:ilalit,n fur part 52
C{HltiIlUtIS 10 I'(;•td- •-lS [()]I{)\,VS:

Authority: 42 'L I.S.( :. 7401 ot seq.

Subpart NN--Pennsylvania

2. St;(:li(ul 52.21)21) is amend{;{I hv
adding paragraph {c)(188) to read as
ffdl(,ws:

§52.2020 Identification of plan.

(188) R,;visi<ms h)the l't,'nns\,lvania
Rt,gulati(ms including a lO-ve+tr uz(m(:

mainh;rlan(:+.: plan ]'{Jr the Piltsburgh-
Btmw:r Valh}v Hr•::•,t, sulmlilt+,,(I {,n May

21. 2001 by t'h(: l'ennsylvania

Oe[,arlme,nl ()f Envir•nrnenlal
Prott;t:tit)n.

(i) lncoq)onHion by re]bronco.
(.,\) Lettur clatt;d M]tv 21. 201)1

submith;d bv the Pennsvlwmia
Dt:j)arlnlt;nl c+)f Eflvii't.m+It+,nhtl ])r,,It.c:lit)n
transmitting the mairitenan(:t+ l)lan fl)r
]'illsl)urt•h-[Jt:a\,t:r V;t] h+'\: iXrt,q.l.

{B) The Pillsi)urgh-Bei+vur Valley Area
ozon(; mainle,nancc phm submittu•J by
lh.) P{,mnsvlvania Duparlm(ull •ff
Environmunlal Prnh,,(:lion. {;if,clive, May
15.2001. This plan e, stahlishus molor
vehic:lo, emissi{ms hudgets.. for VOCs of
1 llq.(i5 hms/dav ]'(a" 10(.1(.!. 98.22 tons/
day for 2007. a]]d 102 h)ns/dav for 2011.
THis plan also t;shd)lishes m<Jhw vnhicle
t;missil,rls hutJgtfls for N()x (d' 1 71.1)5

h)ns/day for 1909.1 29.12 h)ns/cla\' for
2007. and 115.1)2 hffls/(Jav for 2011.

(ii) Additional m(tteri.]. Rnmaindt..,r of
Slalo Submillal pertaining In lht;
rcvisbm listed in paragraph (�:)(18v,}[i} of
Ihis action.

3. St:(:ti(m 52.211.31• is ;tmt;n(ie,l bv
rt,wising Ihe m;cli()n h+;a(ling and h(,
adding t)aragraph (m) Io read as follows:

§ 52.2036 1990 base year emission
inventory.

(m) EI'A +tplJr{,vt:s Ill(: 11.101)N()x bast:
yt);ir t:rnissi()n invonl()rv fi)r lh(;
Pitlsl)urgh-Beaver Va]]@ arua.
sul)mith:(I bv the I)nnns\,lwmia
Ot:partmt:nlt)f Envir{mnnt)ntal I.•rnh;t:tion
f,n March 22, qg.qfl ;lilt"] SUl)ld,•.m,:nh:cl
(m February 18, 1 !1(.17.

§ 52.2037 [Amended]
4. hi § 52.2037 rt:mnvH an,i rt;serve,

l)aragraph (1)){1).

PART 81---[AMENDED]

1. The aulht)rilv c:itatit.,n fur l)arl 81
+:� mt inue.s Io rend am fnl h )ws:

Attthorlty: 42 U.S.C. 7401. (,t s,•t.
2. Ill § 81.33(.1. lho table f,w Ozone (1-

H{,un" Stan(lai'd) is amt:n(h)(I I)v r{:\,ising
lh(: enlrv, for the "Pitlsl)urgh-13t;avt)r
Valluy Arn•F' to read as fi)lh..,vs:

§ 81.339 Pennsylvania.

PENNSYLVANIA--OZONE (1-HOUR STANDARD)

Designated area
Designation Classification

Date • Type Date t Type

Pitlsburgh-Beaver Valley Area:
Allegheny County ........................................... October 19, 2001 ........... Attainment
Armstrong County .......................................... October 19, 2001 ........... Attainment
Beaver County ............................................... October 19, 2001 ........... Attainment
Butler County ................................................. October 19, 2001 ........... Attainment
Fayette County .............................................. October 19, 2001 ........... Attainment
Washington County ....................................... October 19, 2001 ........... Attainment
Westmoreland County ................................... October 19, 2001 ........... Attainment

•This date is November 15, 1990 unless otherwise noted.

IFR l')oc. 111-21;11!13 Filed 111--111•11; 8:45 ill)l]

BILUI•I CODE 6s6o-r)0-p

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR PART 81

[CAO58-FOA; FRL-7087-1]

Clean Air Act Finding of Attainment;
California-Imperial Valley Planning
Area; Particulate Matter of 10 Microns
or Less (PM-10)

AGENCY: Envir[,nmenhtl Proh;(:tion
.,\gun,.:y (El).,\).
ACTION: Final rule.

SUMMARY: EPA is laking final aclion It.,
fin(l lhal the. Slat+; <)['Calif(,rnia has

nslahlished I,)EPA's salist'acli(,n thai Ih(:
Iml)urial Valley Planning Area (Iml)crial
County}. a PM-I 0 modcrah:
Ill )l'lf.II lai n nl(;nl Hl't,q.t, 1A,( )U I(] hHvl:
alhtine(.| th(; national ambient air quality
shm(lar(Is (NAAQS} 1'• •r i)arl ic:ulah!
malh.;r o[ h;n micrc)ns {)r h;ss {PM-II)} hv
the applicabh: ('h;an Air Act (CAA or
Ih,; At:l) alhtinmenl (lah!. De(:emhl!r 31,
1 (.1(.)4. hul for t;inissi{ms t:mam-tlir£g from
(,ulsi(h, the. [Initt!(I lqtalt;s, i.I;.. Mt;xi(:().

As +t rt:sull ()f this final acli{m, hnpt:rial
(:(Junl\' will nut t),: suhjuc:l I. a finding
<ff failure tu allain and rcclassificalion to
se, rious al lhis list.' arm will rtmmin a
moch;ral(; ].)M- 10 n{)natlainment area.
EFFECTIVE DATE: This a(:lion is offe(:tivo
{ ,n N{ ,vP.m I)t:r 1 .q. 20111.
ADDRESSES: Y{)u (.:till ins[)t)(;I t:ol)i(;s ()J'
lho admit'dsh'alix, t: rt;(:t}rd for this at:lion
al EI)A's Rf.)gi• )n .(1 ,)['fi(:+){luring n,)rmal

husiness h(}urs. [I.,q. Envii'{)nmuntal
Prolu(:li(u'• Agt,'n(:.v, Rt:gi(m 9. Air
Division. Planning f.)l'fi¢:(.• {AIR-2), 75
Hawl ht)rn+: Sh'+..:l. San [;'r)mc:is(:, ),

Cali f(,rnia (.}4 105.
Electronic Avaihzhilitv: This

(]()Cufl'lel]l is aim) availal)le as an
t)h:(:tr()ni(: fiht ()n EPA's R(;gion •.1 \'V(tl)
I'agu at http://www.epa.gov/regiort09/
air.
FOR FURTHER INFORMATION CONTACT:
Doris L(). [ I.S. Environrnt,nta] Protection
Agcnt:y. Regit.m 9. Ai," Divisitm,
Planning ()ft'i(:(: (AIR-..2). 75 HawIh()rne
Strt;(;t. San I"rancis(:(), [:alifi.wnia (.14105,
[41 5} 744-1287, ]t).{ioris@,;i)a.gov.
SUPPLEMENTARY INFORMATION:

I. Background
Imperial (:{)unty is a m()derate I'M-11.)

nt)nallainm))nl area h)t:alo,d [)n Ih()




