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BILUNG CODE 8560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA-R03-OAR-2015-0838; FRL-9947-76--
Region 3]

Approval and Promulgation of Air
Quality Implementation Plans; Virginia
Infrastructure Requirements for the
2012 Fine Particulate Matter National
Ambient Air Quality Standards

AGENCY: tZnvironmcnt;il Prott;(:ti•m

Agency (I'.'P A).
ACTION: final ru]e.

SUMMARY: ']'1'1,., I'.'nvircHimenliil PriJh;(:li(in

A,•crll,y (I','})A) iS ;il)l)rllvhlg il Shlh;

illllilemP.nlalilln pliUl (SIP} rl;vlsiim

sul)rnilh;d I)v the (]ommonwealth •)1"

Virginia (Virginia) pursuant h) the (]h;an

Ah" Act (CAA). Whm..:ver m;w ,)r

r•wiscd nalionld aml)ir:nl air qua]ily
sllmcl•m Is (N A AQ,":,) are pn )m u Iga h.=d,
the (]AA re.quh'es stah:s to subnfil a i)lm•
It) IIIIIiI'I)SS basil: i)rl I•]'flITI elemcnls.
including but i]ol Iimih;d hi re.guJlihlry
slrLIClUrI,', nl(inihirhlg, rnotleling, legal
.•tulhq,,'i/v, ;,in(I ll(]{,•(itlllll.• rt•,SoUl'(20s

nC(I(;SSIII'V to assure; impi(;melllalion.
miiinlellili3(;t.', and enf•)rtlcmt.'nl �)f lhe
NAAQ& These eh:mmlls aro ro, r_urrcd to
as infraslrul:lure requiremt.'nls. The
(]qlmm•)nw'ea]lh ot" Virginia I'll;-td(• at

submitlal addressing the infrastructure
rcquir,:rncnls I'or lhc 2012 tim,'

ll;trliculate Inillh;r (PM_-.s) NAAQS.
OATES: This final ruh.' is •:ff,..'(:iiw.' on lulv
I{'L 2016.

ADDRESSES: I'.'1).A. has cslalilishml a
(l•Jt:k•;I I'q)r Ibis ill:li(ll'l under D()ckl=l ID
Number [:,PA-I*IO3-().,\R-2015-0•;3P,. All

do(:umcnls in the: dockel are Iish:�l in
thu ii'It'ii'./•.•..f.{ill(lt=/'o/l.f.4ov {•l/e.I) sill.'..
Ahhouoh llsiod in the 0h;clronh.: dockol.
some hlf(irmalioi'l is not publicly
iivailallh!, i.r•.. (:,lill'i(lt;nlbi] I)usin•..;,•s

inli)rmalion (CEll) or ,llht;r information
whost,' disclosurt: is restrich.'d by statutt.'.
Certain •)lhe.r mah;rial, su(:h Hs

Col)yri•htl.d material, is nt)t plaited on
the lnh.'rnel iilld will tx,' t)ublicly
a\.ailal)h; onh' in har{l (:ol)y I'rll'lT1.
l'ubiich' availabh; dt)ck0i matt;rials arc
avrlilable thr()ugh ll'll'w.ro.qu]utions..Rov
(Jr inllv l)(; vh;we,d (lurhlg n{)rma]
I)Llsiness h(•urs at lhe Air I)roh;l:tilJn

Division. t l.& I•rivh'=mmenhi] I'roh;ctlon

Ag.ell(:y. Rcgi(.m IlL 11150 Arch .%.'lret;I.
Phila(h;ll)tfia. Pt;nnsvlvania 19103.
C()ph;s of ih{; sial(; sul)mittal arc
awiilal)ll; ftl Vh'ginia D!:;lllirlnl!;nl liJ'
l•lwiri)nnli;nlai Qmllily. It2(.) l•;asl Main
Sh'ool. Richmond. Vh'ghlia 23719.



Federal Register/Vol. 81. No. 116/Thursday. June 16. 2016/Rules and Regulations 39209

FOR FURTHER INFORMATION CONTACT:
Ellen &:hmili, (215) 1114-5787, =)r bv
(.'mail at schmill.t,qlen@¢'t)a.[a,ov.
SUPPLEMENTARY INFORMATION:

I. Ba(:kground
()n Iuly 18, 1!)(.)7, Ih•: EPA

i)l-(imulgilh;d a now 24-h(mr and a n(;w

annual NAAq:q ['{w liM:.• (62 FR 386,52}.
Suhse(lueillly, ()rl I_)(:(:e, mbe, r 1,-I. 281 _9.

iht.' EP.'\ revised the level of tho ht;allh
based (I)rimary} ailnua] l'M_,.s standard
h) 12 micr,)grams per cubic: melnr (l,l.g/
m•). 5'q'q• 78 ]"R 3()B6 (january 15.21)13). I

Pursuant In ..-;,}(:tjl)n 1 lOCal[1 ) (if the
(]AA, shlh;s aro i'0quir()d Ill submit SIPs
meeling Ihe alq)li(:ahh; r(;quimml;nls of
se(:lhm 110(il)(Z) wilhin ihree \ears afl(,'r

i)x'(imuigiiliiln ((f it new (iT" m\,ise(I

NAAQS, ()r wilhin such sh(irier i)erh)(I
as EPA may pl'escrilm. Section 111}(a)(_9)
rt;quir{;s ,'llliltls I(( ilihlross basic: SIP
(lh)ltllllllS suci] il.'4 rlUluiremunls fi)r

ull()nihu'ing, hlisil: program
rHquirt•[Tl(:nls, arl(t h)gal aulh•ll'ilv Ihill
ill'O (h;sign,;(I It) ils,..lur( I allliinmolll and
mailllt)llilnc(•, tif the NAAQS. Section
110(a) imposes the (ihligillinn up(m
ShltOS Ill mako il SIP sulmaissbm hi EPA
fiw a new or revised NAAQS, but lhe
C((nl(!nts {if thill sul)missi(m may vary

�lelleriding Ull(Jl] the I'acls and
(:irc:umslant:es. In i)arth:ul;ir, till; dalli
ilnd anill\'lii:al h,)ls a\;ailahl(! Ill lira lime
i111; slah;duvl.q( qis lin(I sul)nlils Ihl! SiP
f(ir il nllw (ll" rv,visn(I NAAQS ilffel:l lh(;

(:(inlQ, ill (if Iho submission. The t:(lllltlnl

()l'su(:h SIP sul)nlis,•i(in hi(iv als() Vill'V

{l(,l)(;nding Ul(()ll whal i(riivishul,..; Ihtl
<'.;l:.th;'s (;xislhl<g SIP iih'tl:.illV 1:. nlhlivls.

II. Summary of SIP Revision
()n July 16, 2015. the C(Jmml,nweilllh

(if Virginia, through the Virginia
De I )arlnltm I ( if Envi r, ,n m.;nlal qualilv
(VADEQ), sul)miih;(I ii SIP r(',\,isilln lhal
addresses th(; infra,,.i,h'uclurH (.']emonts
Slm(:it'ied in SOl:film 110(a)(_9) (if Iht; CAA
n(ICI31.;,'laFV Ill imt)h;menl, unilinlilin, an(I

enf(w(:t; ('he 2012 IiM_-.• NAAQS. z fin
Mar(:h 7, 201H {81 FR 11711), EPA
publish(;(I il n((I ice of l lr()l )f ml}(I

rub;making {NPR) im)p(isinR Ill)l)r(iwil llf
the Virginia ]uly 16, 2015 suhmitlal. In

'In I:P,Vs Z(}l 2 PM., • N.\,\QS re\'lslfm. EIb\ left

illit'hfili•ed the OXi•illllg welllll'l! (sl•(-'fJlidi]lTy}
SlIIII(IIII'(IS hi( P\I ¯, Io ii(Idrlrss ll\t Ii!hlll'(l el!l!('ls

sii('h (is visibilhy ilni)ah'illelil, o('()h)li('ii! idle('ls.

dtlllittl•t¢ Io illlill!l'ilil:• (lilt] ('lhliHll# hllliill'ls. I'liis
ill('lll(te:.; (Ill tl]lllUill secoli(ll.ill sh.ili(Jltl'(i (ll I •) Li!2.illl i

dlill il ').l-lit)ill" :';ldllirli•l'd (if ,17) tl:2,,'ln .•,
¯ Ill chlrif), the "'2013 I'M.., N.\.\t.lS' mferwd lu

lri "he Vh'ghiiii <('7,11 ) sulinilE!a[ is lhe R•lllle flS Ihl!
"'21112 I)\1,.. \AAQS'" liP,-\ lifters hi hi this
I'll[l!innkhll,• iil'liOli, l'hil lhilil Iul(• Ill(" rids N.'IA•,•
wits Si•lit•(] liy lira ELL\ ,.\dinhilslllililr Oil I)l!(:elhlmr

14. 2111 2. llieridlv ii has I)(,',(,lt cal.ied lhl. "201 2 PM.,

NA.\Qf';." I h)wew.w. Jim t]iial i'ul• was pillilish(•(t hi
ll'lO Federal I•i.,lilel'llii ]alllltlry 15, 21il;I. wilh all

elh•('li\'(" (t•im (if Mnl•ph 1 3, 2(113. ri,sulliu,A ill it illsil
liehi;• [l•leiTl•d In as lhe "2111.1 Pkt ¯. \..\ AQS;."

Ih.,' NliR, EPA l)r.q)i.se(I alq)ri)val (11" Ihe
fll]l()wing ill frilslruc:lurt; ii](!monls:

Section 110(a){2)(A}, {B). (C}. (D){i)(ll}
(i)revunliim id'siflnificanl deh,,rioralit)n).
{U)(ii). (E). (I,'). (C), (H), (I}. {K}. (L). ilnd
{M}.

,.\l lhis lira(;, EPA is nol hiking il(:lil.ln

on s(;ciion 110{a){2)(D){i)(l) (ff (he CAA
rolalinR Io inlorslah; trafisl)twi of
emissions t)o(:auso Virginia's luly 16.
201fi iflfraslru(:lure SIP sul)milhl] (lid

not in(:lu(h; provisi(ms f•ir ibis elem(;nl:

Iherefore EPA will lakt: biler, st:parale
a(:l il)n till se(:linn 11 [){a}(_9)(D){i)(I) Ii if

lhl; 2012 PM_,.s NAAQS fllr Virginia Its

t;xlililinl:(I in li•l; NPR. Athlili()nilllv,

EPA is 11(11 ill Ihis lira(; lakillg acliipn f)l'i

sucii(in 1 lO(a)(_9)(O)(i)(ll} fi,r visilfililv
prc)lcc.:tion fnr Iht; 21)12 PM:.5 NAAQS, as
t;xph.tined in Ihl; NPR. Ahhough
Vil'giniil's in fraslruclure SIP submilhil
filr lho 2012 PM_,.s NAAQS rtff(wrecl lo
Virginia's regi[mal hilzo SIP flJr se(3ion

1 lO(a){2)(D)[illll) fnr visibi]ilv
iiroh;(:lit)n, EI)A intends I•)lakG hilur.
st;liarah: it(:li()ll lin VirginiIl's suhmilla]
f(ir ltl!;,so i;hlmenls ;is (,'Xldainl;tl in lira
NI)R Ilml the T(:(:hni(:iil ,'qUlilliIrl
O()cum!mi ('I'SD) which ac(:()ml)ilnio(l
Ihu NPR. I"i,lilll\,. Virginia (lid 11ol
suhmil su(:lion i 10(il)(2)(1) which
pertains h) Ihe nonalhtinmenl
rt',(luirom(;nls (if pIlrl D, "['ilh; I (d" Ihe
CAA, becaus(; lhis olemenl is nol
requirod to he submillocl by lho 3-roar
submissitm (I,;a(llinu [)f se(:lit m 1 li}(a){a )
(trill \viii lie il(lllrl;sst;(I ill il m;I)iU'ilh;
prt)(:,.;ss if nt:(:t;ssIlrv.

The rillionilh; suiq•orting EPA's
im,tl()sed ruh;[naking a(:lit.ul, including
Ihu set)pc (d' infraslrucluro SIPs in
general, is exphiine(I in lht; i)ul)lishetl
NI)R Ilntl ltlu TSI) •l(:(:( ,ml)anying the
NPR and will n()i tie rt;slilh;(I hem. 'l'h•:
NI'R and 'I'SD ar(: availal)h; in the (h ickl:l
fiw (his i-u]onlaking ill

ll'wtV.l'L'gll]tllions.•(Iv, I.)o(:ki,q ID Numl)t:r

EPA-.]{(}.<I•) AR-2015-[)85llL Nt) pul)l h:
(:omlnl.;nlt.i wi;r(; rot:oivt.,'ll on lhe NPR.

III. Final Action
EPA is ill)l)r, wing. as il revision I(( I}1.:

Vir,ginla SIP Ihe, I'(dhiwing Hem•;nis ()1'

Virginia's luly 16, 21)1,5 SIP revisir)n for
(he 2012 ].)M:.• NA,,\(.•I ,ql;(:lil)n

• •(i(a)(2)(A). 113). (C). (D)(i)(II)
(prev(ml ion t)f signifh:anl (lehn'iorai h )11),
(D)(ii). (I,:). (FI, if;), IHI. (11, {KI, (L). anti
(M). Virginia's SIP rt;visi()n l)rovi(h;s lhtt
basi(: pr( )gram uh.qmmls SlmC.ifie,(I in
se(:l i(lll 110(a)(.9) ne(:t:ssarv h)

h'nl)hunl,,nl, mainlilifl, an(I enl'()me ll]e

21)1.9 1)M2.• NAAQS. This final
¯ u (;milking a(:li(,n (h)ns n,,I include
Il(:li(lll ()(1 set:lit)ns 1 l l)(a)(2)(D)(i){l)
{hlh.;r.,.;hlh: Iran:41illl'l (if i:nli...i,.lil)ns), aild
(D)(i){II) (visibilily pr.:)h;(:ii(m) for (hi;

2012 PM-.• NAAQS 11,.4 In'evil lus]y
�lls(:usm•(I. A(hliihmallv. EI)A is n(,i

hiking iit:l ion (m s!;(:lit,n 110[a){.9)(I)
whh:h periains h)Ihtl ntillalhlinlllOnl
planning rt>quiremonts t)f par( D. liilt; 1
of Ihe (:AA. [)ocauso lhis o]cmonl is l]lll

rt;quirt.:(I it) be sul)milh;d b\. ih(: 3-v(;ai"

suhmissiun d(;adline i)f sl;(ilinn 110{a)(1 )
()t' the. CAA. and will be addressed in a
S(!pilF;t[•) [)roco!4!4 i|' n(l(;tl,•i,•i•lI'\;,

IV. General Information Periaining io
SIP Submiilal• From the
Commonwealth of Virginia

In 1005, Virginia adOlqe(I h;gislali-n
that i)rovi(tes, sut)ieci il)certain
(:ondilions, for an envirtmmt;nlal
assessnienl (au(lii)"'privih;gc" for
vt)]unl:-ir.v t:()mi)lianco t;V;llullli()[Is

[il•rl'(ii'ine(I [l\' ii rt:•Lililh'.(I (;illil\'. Th,.>

le;lislali(in furlhr;r itdlli'essos lilt,' i'olalivn
IJurden t)f i)rtinf for i)arlil;s t;ilher

asserlino ih(; privilege or seoking
dischlsuru> (if documoills for which ihu
lwivih;gt; is (:hlim(;(l. Virginia's
lt,'gisliition also pr()vides, sui)i•;ct i()

(:erlain (:lmdilitlns, for a imnilhy waiww
for violalicms of onvil'onmt.qllill laws
vvht;n a rl;gulah:(I i:nlil\, (]isl:t,vl;rs such
vi(dali(m.,4 i)ursuilnl Ill il VI)[UlIII-IFV

t:lm•pliilnce evaluillion an(I voluillilril\'
dlsclt)ses sut:ll vinlations h) lhe
(j()nlm()nwelthh and takes l)r()nlt)l +lnd
il[)t)l.(Jprilih; illl•.;l,.4Ul'eS h)i'(tll10dv Iho
vi(ll;llitlns. Virginia's Vuluril:.lr\7.
Envir()fl[ri(:nla] Assessml;nl Privih:gt;
Law. \gi. (',()de St;c. 10.1-1198. provides
a privih:go thai prtJlects from disclosure
do(:umenls ancl inftn'matilm ab(ml Ihe
c(Jnh;lll td" lh(mt; cl(K.:uITIt:lllS Ih;il ;iF(} Ihe
i)rnclu(:i (ifll \'t)]Blqllirv envir•mmenlal
assessmt:nl. The ])riv•le.ge Law (hies n( )I

t;xle,n(] hi (l(it:unlelllS ()r inf(wmali{m

Ihah (1 } Are generiih)tl or (h;vehlpt;d
bei;,re lh(; commt;n(it,•mtlnl of ii

vtdunlar\ (mvironmt;nhil ;iss(:ssm(,qlh (2)
;Jr(; im;I)[irt;(I hllh;I)t;ndenl]y i,f l h,:

assossmt!lll im)l:e.ss: (3) dem(mslrah: ;t

i:h;ar, ilnmintml anti suhslanlial danger
Io lht; pul)lic tlea]lh ()r ,.;nvir(mmlmi: or
(4} are required b\' law.

(in lanuary 1_9,19.q15. lhq.'

Commtmwealth of Virginia Offico of Ihu
Aihwn(;v (;ent;ral pr,wich;d a legal
opinilm Ihill slates Ihal (hi; l)rivih,Dqe
law, Va. CI I(h; ,%1(:. 1 I). 1-11 (.ill. tlre(:l u(h:s

,gl'anling il privi leg(: to ih i(:umt;ols anil
informati()ri "r(UlUirl;d by law."
in(:ludin.,-l' dol:umo,nls iuld iilft)rinaliiln

"rluluirotl I)\, fo(ll,'rlil ]iiw I() milinlain
t)l'(igr•lm (h:i(;gilihm. aulht)rizali(ln (it

apln'c)val," sin('(,' Vh'ginia musl "()nti)r(:(.;

fuqh,q'iillv aulhorizi;(i (.;nvirtlnmonhil

pl"t)grilms in it re(inner Ihal is n()]t;,'lS

sli'in(2,1!nl Ihilll their h;derill (:()ullh:rll:-tl'lS.
¯ . 2" The opini, m t:onl:lude.s (hal

"[rlegar(ling § 10.1-11 !lt•, Iht;refi we,

dol:unlHnls ()r olhP.r infiwmnl ion ne•.dP.d
fiw civil or (:riminal enl'(,rct.'menl unth;r
•)m,' t)f Ihus,; programs could nt)l I)l;

privilege(I b(wIluse such d(l(:umHulls iln(I
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infiwmaliun arc csscnlia] h) pursuing
,,,nl'+,rcemenl in a manner required hv
federal lav,, to maintain |)rob'am
d(.•10gation. ;tll lh(,rization or al)pr[ wal."

Virginia's Immunity. law. Va. {:ode

Sec. 10.1-1199. pr,vi(h*s Ihal "[I]o Ihe
e×lent (+x.nsistt,qlt with requirt:menls
imt)nsed by fedura] hiw." any person
making a \,oluntarv disclosure, of
informati¢•n to a stale, agency regarding
a viohttion of an environmenla] slatule.
regulation, imrmil. -r administrative,
•wder is granted immunity I'r-m
administratiw,' or civil pt•nahy. The,

Athwnev (;eneral's lanuary 12. l!),tlll

•qfinitm slales Ihat Ihe qutfle(t lallgL, a qe.'

renders this statule inalqdical)h.; to
enfl.rcemunl of any fi•demlh, aulhorized
i)rograms, sit,`c(,+ "i-ir• immunil\, (:(,uld he,
affordc(l fl'(•m adminislrati\,e,'civil, or
criminal t)enaltit;s ht;caust; granting
such immunity wuuhl nol be c:ot'lsistenl
with fedt.:ral htw. which is one ufthe
criteria for immunity."

Tht'rt;fcwt;. EPA h,is dett;rmincd thai
Virginia's Privi h,ge and lmmunily
statutes will not preclude the
C,,mm•,nw(:ahh fr.m enforcing its
program c+)nsistent with the l'uderal
rt;tluirt,,ffh;llls. In ;in\, ev(;nl. [)(;c,luse
EPA hlis alsqt +h,h.;rminu+l Itl;.11 a shtle
audit privih,ge and immunilv law can
al'le(:l only st]h: enfor(:emeni and cannot
have. any imtmcl iln federal (lnfol'c(inl(;nl
aulhorilies, t£PA in,iv al i.111v lime hlvok.1:
its aulhorilv under I}le (]AA, including,
J•)r .1;xaml)h;, scclh)lls 113. 167, ZI)5. ?11
(it 21 •, I(1 +inforc0 lho requirements or
iJrohihitions +if the slate t)hm,
irl(h:l)E:nd(,nlly of any stalL; enfor(lemenl
,fl'ort. In add,lion, citizen unliwcem.1.;nt
undt;r s(;(:lit)n 3114 of lb.1; CAA is
likt:wise unaffected bv this. or any. shift:
audit privih;ge or immunity h.1w.

V. Statutory and Exm:utive Order
Reviews

A. ( ;enend Hc•luit•;ments
tlnth,'r the CAA, the Administrator is

requim:d l.J al)l)nwe a SIP sul)mission

lhal c-replies with the provisi<)ns uf the
CAA anti alJlJlicabhi fi;dt;ral r(;gulali.1Jns.
42 [J.S.(:. 74111(k): 40 CI.'R 52.O2(a).
Thus, in reviewing SIP submissions,
EI'A's roh: is h, appr-ve slate choices.
i)r, wid(;(I lhat lht;\', meet the criteria ,ll"
the CAA. AucoMinglv. this at:lion
mert;ly Ul.)ln'Ow;s stalo law ;is mr;cling
fc.dera] rt;quirenlt+nls ,ill,l] do(Is nq•l

imp.s(, additional requirt;m.1;nls be\,•uld
those irnlloSed I)v st]it ) hiw. For thai
r(!asl)fl. Ihis acti(nl-

¯ Is not it "significaril regulatory
action" subi,;ut t, re,view hv the ()ffit.'e
�•J" Management and Budget under

Ext:uulivc ()rd,'rs 12866 (58 I'R 51735,
()(:hd)er 4. 19fi3} and 135G3 (76 FR 3821.
lanuary 21,2011 }:

¯ (l(It)S not impost; ,.ill inJ'ormati(nl

�:oil.lit:lion I)ur(it,n under Iht.; provisi()ns
of the I)al)er\,vork Re(luciic)n A(:I {44
LJ.S.(:. 3501 t;l st'q.);

¯ is ct:rtifit;d "is not having i(

signifi(;anl e(:oricnnic imlmcl tin a
substantial number [)1' small entities
unth,r the R•.:gulahwy Fh:xibilitv A(:I (5
I ].,'q.(]. 6111 ol m•(/.);

¯ tiot,'s llc)l ,:()nlain ;Ill\ uillund.1+d
rnandate qlr significarilh, (w Ulliqtll:ly
affecl small g(•vernm,;nls, its (h:scril•e(I
in the t h'lfunded Mandah;s R,,l'orm Act
i•l' 19t15 [Puh. L. 11)4-4);

¯ does not haw; federalism
iml)lications as six'tilted in E×,;culiw•
Order 13132 (64 FR 4325.5. Augusl 10.
1999);

¯ is nut an ucontmlicallv signifi(zarll
rcgulai,lry al:lion iias+td (ill health -r
safely risks subioct to Ex-cutivo Order
13045 (62 I"R 1 !.18115, April 23. 1997):

¯ is nol a si.qMfi(:anl rt:.qulah.wy m:tion
sulli+;cl Io E×e(:utive Order 13211 (till I,'I,1

28355. Ma\' 22, 2111)1 )"
¯ is n.1)l subject t. requir.1:menls of

s,;clit m 12(d) ,ff Ih(; Nail( ma]
'rechn+lh)gy Transfer and Advaricemenl
Act (if 1995 (15 [ I.S.C. 272 n,+te)h(;i:ausl,'
al.ililit:ali<+n tit' Ih, me re,luiremt.'llls would
I)e Jm:l ins,sit;hi with the (]AA: and

¯ does iltll llr(ivi(h.: EPA with the
dis(:relionarv aulh(wilv h• address, as
at)fir+ qwialu. (iislir.p• wl i+ male h u man
ht;allh or t;nvircinmenla] el'll;.1:ls, using
praclicable and h:gally p+wmissihle
mt;Ihr,cls, under Exl;(:uliw; ()r(lt;r 1 28911
(59 I"R 71i2!1, I"cl)ruarx, 16. 1994).

Th(; SIP is rlol approv.1:d io alil)iy Ini

anv ii'ldian rest;rvalion land as (|(;fined

in ¯18 I.I.•.C. 1151 nr in rinv ()lh0r arl,•a

where EPA or lift Indian Iribe has
demclilstratt;d thai a h'ii)t! has
jurisdicii(u'i. In th(ist; areas of Indian
cuuntr.\', the ruh' does n(it hay.1; tribal
iml)li(:aticlns afl(I will n(•l imlloSt;
substantial direct costs -n lrit)al

gt,vorfimt;nls (•r i)reemi)l lriha] law ;is

specified hv Execuliv,; ()nh;r l:V175 (65
I:R 6724.q. I;',J,)v(;ml)(;r 9. 201101.
B. Submission to (:ongress <rod the
Comt>tmlh'r (;+metal

The (h)ngressional Review Act, 5
I, I.S.C. 801 el s•./., as added by the Small
Businc.'ss Regulatury Enfor.1:eme,nl
Fairness A<:I of 1<.t96. gt:nurally pr• widcs
(hal t)efore a ruh' may tak(, ,,fft,ct, tht +

ag(tnc.v promulgalirig the ruh; must
submit a ruh + r,'porl, which includes a
ct,py of the rule, Io each House of the
(]onol'eSS and hi the C,)mpirulh;r Cenera]

,•t' Ihtt tlnih;tl Slalcs. EPA will sulnnil ;l

i-etwlrl conlainiilg lhis ].1:litin and c•ltler
re.tluired inf,.)rmalion to Iht: [ I.S. Senate.
lhe I I.•. Hilusl,• t)l' Rtltil'esllnlaliv,.'s. and
Ihe C•mwIr<,lh.•r (h:nural .1ff lhe [lnile(I
Statt,'s i)rior to publi(:alhm of the ruh; in
l]m Federal Register. A inai,w rule
caml+)l lake effe.1:l ulllil (i0 davs after it
is IJubiisht'd ill th.1; Federal Register.
This iit:li•l• is n•l a "maior rule'" Its
dt,q'ined t1\, 5 tI.S.C, i'104(2).

C. Petitions for Judicial llevien"

t lnde,r s!,+(:ti•ll,i :lll7(h)(l ) of the ('AA.

tlulilions fiw judicial review ,fflhis
ac:li,)n nlusl lie filed in Ihe tin,led .qlalHs

Court of Apl)t;als for the apprt)l)riate
circuil h\' August 1,5. 2011L Filing a
[)el i l il in fl n" rt.;t:• •nsi(h,ral i,ln bv I h.1:
Administrator (.if this final rui(.; dous not
affecl I}1,; filla]ilv <if this a(:ti(m for Iht:
llurp• isl:s ill" iuliicial rev iew ril u" dl H>s ii
extend tho time within which a petition
fur iudicial review may bt: fih'd, and
shall tl(!l li(iSll)<lne ll'i(• ('fl',.'(:tiven.1;ss ill'
sut:h rule <n" ac.lhln. This ]eli,in, whi(-h

s,llisfies (:t,,rlliin inJ'raslru(.:lur(;

rl•tluh'en'ienls ,ll'seclhwl 111i[a}(2} [if iht;
(]'\A [)n" the, 21112 lIM2.• NAAO,q ['in' Iht.;
(]+•lnnl.1)nwea]lh of Virginia. nlav nol b.1;
challenged later in pr<)cee(lings t<l
enfl,rt:e ,Is i',l(luh'enlllnls. (,•t•#i'?' set:It,in
307(b)(2).}

List of Subjects in 40 CFR Part 52

Environmental i)r<•h.;cli,nl. Air
i)ollulion conlrul, lncorl.)uration I)\'
r(;fert,,nct;. Particulate math;r, Re[l<)rting
and rec(.r(Iket,+l)ing rt:,luir,:m.1;nts.

I);lh•d: May '.'7. 2016.
Shawn M. (;arvin.

Iht•ion+d Adlttinislr•llot; ll,•ghm Ill.
40 (]l"R lmrl 52 is amcrl(lt;d as fi)ll(,,vs:

PART 52--APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

¯ 1. "l'ht• aulhorilv citation I'(w part 5'-'
(:+)nlinues I- rtJ, l(i ,IS Ii,lh,ws:

Authority: 42 I I.S.( :. 74!)1 •t m'q.

Subpart VV--Virginia

¯ 2. In • ,52.242[), lhe lahh; in liar]graph
(o.) is anlt!n,i(;d by a(hling. 1.11 th(J t;n(i ur
ih+! l;ib]i.!, an enlrv fllr ".qP.cli()n 111)[;I}{2}
hlfrltslruclure Rt:ql_ih'eml:nls f<u" Ihe 2012
]lai'li(;u];ihl Malh;r NAAQS." "]'hi; added
IP.xl rl#Itcls ItS I'•dhwvs:

§ 52.2420 Idenlification of plan.

((;) * •- .
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Applicable StateName of non-regulatory geographic EPA approval date Additional explanation
SIP revision submittal datearea

Section 110(a)(2) Infra-
structure Requirements
for the 2012 Particulate
Matter NAAQS.

Statewide ....... 7/16/15 6/16/16, [Insert Federal
Register citation].

Docket #2015-0838. This action addresses the fol-
lowing CAA elements, or portions thereof:
110(a)(2)(A), (B). (C), (D)(i)(II)(PSD), (D)(ii), (El,
(F), (G), (H), (J), (K), (L), and (M).

II"R L)t,c. 201ti-14181 ]"ib,•l b-15-1O; 11:45 ,m];

BILUNG CODE 65110--50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA-R09-OAR-2016-O124; FRL-9946--38-
Region 9]

Approval of California Air Plan
Revisions, Eastern Kern Air Pollution
Control District and Yolo-Solano Air
Quality Management District

AGENCY: I•nvir.nm•;nlal ])n)te(:ti )n

Agen(:y (EPA).

ACTION: Din;(:l firm] ruh;.

SUMMARY: 'l'h(; EnvirHnmt;nlal Pn)to.(:tJl)n

Ag(.'ncy (EPA) is taking direct final
action h) al)prow: revisions to th0 Yd()-
&)lan() Air Quulity Manag(.,m()nt District
(YSAQMD) and gastorn Ke.rn Air
Ih,llulion (:()ntr(d l}istricl (EKAPCI)}
p(wti(ms =d' the California ,'ql;-th}

hnl)lm-rmnt;I.ti, m Plan [SIP). Those
r(.'visi, ms (:oncm'n. r•,slmctiv,}ly. Ih(.'

(h.q'inition of wHatile organic
c(,mlmunds (VOCs), and crnissi()ns ,11"
VC)C:s fr,)m the. surlac:(, coating
{)l)(,ralions tl{" world pr(Mucls. Wo are
alqW, ,x, ing h)ca] rules thal n:gulale tht.'se
mnissi(m sources undor tho (]htan Air
Act (CAA ur lho Acl}.

DATES: This rule is offeclive 1111 August
15. 2016 wilh.ut further xl()ti(:e, unh)ss

the gl)A r(.,cxfiw.'s ad\,(.,rse c(m]monls by

July 18.2(11ti. I[ vve rocuiw) such
(:(-nme.nls, wc will puhlish a timely

withdrawal in the Federal Register to
notify tho publi(: thai this direct tinal
ruh: •,ill n, )l htkt.' (:fl'e.(:l.

ADDRESSES: •tlblnit \'()ur cIInllllP.IIIS,

id,mlil'iud b\' Di)cke.l" Ill N(). EP,'\-RII.q-

()AR-21"116-41124 al blip:i/
n'u'w.rt,guhslions.gov. •,r via •mail h)

Hlocl•,l.AndrPB@t•t)•u•,ov. l",)r c()mments

suhmilt{;d at Itcgulalions.gov, fcdh)w )ht'
unlint; inslruclions for suhmilling
(:(qnm(;nls. ()nee suhmilto(I, c,)mm(.,nls

c;Inlllll ht, ,.;dih;d ,)r rem()v,:(I fn)m

lh.,guh.llions.got'. F r (,itht r manm:r .f
submissi(m, Iho EPA may publish any

(:(munt;nt r,.;c:eived h) its puhlic th)ckt:t.
L)() 111)1 sul)mil e,h,'t:h-()nit:allv any

inf(u'mali(ln you (:()rlsider I() Ira
( :a )[] fit h,nl i;i l'Busi m,'ss [nil )rmat it m ((:BI)
or olh(;r inl'ormaliofl whose dis(:h)sure is
rosh'ictod by staluto. Multimedia
submissions {audit), vide(), t,lc.} musl bo
a(:(:()ml)anit,'d b\' a written (:()mm(}nl.

'l'ht} wrille, rl clitoral:fit is (:(msi(Ion•,d tht;
()t'l'i(:ia] comment and sh()uhl include
discussion. ()f all i)(fints you wish h)

nl:.tkG. '['hi} [']PA will g!;nt;ral]y 11(11

CiqlSilJer cIImIlltlIIIS i)r COllllnq)lll

C(HIIt;IIIS h)(:ah;(J oulside ()l" I11•; i)rimary
sul)m issi( )n (i.D. t)ii th0 web, (:1( ,ud, ru"
(d|mr I'ih,' sharing system}, l"(w

additional sul>missi(m motht)cls, please
t:()nhi(:l tht; t.)ers(in i(h:ntified il'l tilt,' FOR

FURTHER INFORMATION CONTACT secti(m.

For the full El):\ pul)lic comnmnt i)ulicy.
inti)rmation ab(mt CBI (w muhinm(lia
sul)missions, un(I gcnt.;ral guidance on
making offeclivt; commonls, p]t;ast) visit
http://www2.Ppu.gnv/dock•;ts/
(.omm(•nting-epu-doc!•ets.
FOR FURTHER INFORMATION CONTACT:
,\rn()hl Lazarus. EP,\ R•;gil)n IX. (415)
972-3024. l(•z(tr,,q.arnold@ot)a.gov.

SUPPLEMENTARY INFORMATION:
Thr,)ugh,)ul Ihis (h)t:umenl. "vvH.'" "us."
;tn(| '" )ur'" i'uh)r to th(: EPA.

Table of Contents

I. Tilt" SI,de's .Nil!ltnill,ll

.\. Whal ruhts did flu' .";tah' suhnlil?
B. Are thvn.' (dher v.rsi.ns M' these, rules•'
C. Whal is the: pur|)()se ()f the sul)lnitted

rule all(I rule revisit)it:'

I1. Th- EPA's t:Jvaluati(')rx and A(:tion

A. I Iow i• tha I':PA ,>vahlating Ihe rul,:s?

IL I)o lira ruh)s m(•el tilt: trwlluation
criteria':

( ;. EPA Re(:omnmndalinns To Iqlrl her
hnprow, Ih(-t Rules

I1. Public (:t)lnvnent ,lrl(I I:in,d .\{:li,)n

I1[. In(:()rl)()ndio]l hv I•.efert:m:e
IV, Shltllh)rv dll(i Ex•!(;llliwr ()rth:r RPviews

I. The State's Submittal

A. Wh.! n•/t•s did tho St(zte submit?

"['abh: 1 lists the rules a(hln.'ss,.;d I)\'

thin a(:li•)n with the datt;s that they wore
uth)l)te(I by the ]()(:al air agt+n(:ie,s •md
submilh,'(I by lh(; Ca]if()rl].ia Air
Rt;s()ul'c:t}s IJ'l,ar(l {CARB).

TABLE 1--SUBMIVrED RULES

Adopted/
amended/

revised
Local agency Rule No. Rule title Submitted

EKAPCD ......... 410.9 ! Wood Products Su fface Coating Operations ................................................. 3/13/2014 7/25/201 ,.1

YSAQMD ........ 1.1 i General Provisions and Definitions ................................................................ 7/08/2015 i 11/13/2015

()n S()l)h:mbe.r 11,2014. arm January
1.q. 20111, th*: ELL'\ (h:t(.,rmin(;(I thai tlm
submiltals fi)r EKAI)CD Ruh: 410.!1 and
YSAQMD Rt, h: 1.1 l't;spoclivl;ly met the
(:umph:h;noss critt;ria in 41) (•I-,'R parl 51
Apl)en(li,< V. whi(:h musl h(: mm beliwe
I; wm,I EPA n!vi(•w.

B. Aro thore other versions of Ihes¢.•

r.h•s?

There art) no pn:vi,.,us w)rsi()ns of
Ruh: 410.(.) in lh•; SIP. \Vl: al)l)r()w:d ;in

ear]i(u" vm'si,m ()I' Ru](: I .I int()lhe Sit )

•)n Al)ril 28, 2015 (81) I"R 2344!)).

C. II"hol is tho [)urposP u.f the suhmitlPd
t'tllt, •md hilt> rovi,•ion:/

V{)Cs hel I) t)r()du(:¢ ground-h:v(d
()z()n(], smug and PM. whi(:h harrn
hu[nan ht)a]lh ;tn(] Ih•; t!llVil'()llrll(.qll.

,'qtt(:li()n 1 ll)(a)()flhc CAA requin:s
Stult:s It)submit regulutions thut t:()ntr()l


