
K.A.R. 28-19-204 GENERAL PROVISIONS; PERMIT ISSUANCE AND 

MODIFICATION; PUBLIC PARTICIPATION 

 

 

(a) The public shall be provided the opportunity to participate in 

the permit development or modification process prior to issuance of a 

construction permit for an affected facility, a class I or class II 

operating permit, or a significant modification of a class I or class 

II operating permit. 

 

(b) Prior to the issuance of a permit or permit modification which 

requires public participation or prior to any public hearing held 

pursuant to K.S.A. 1993 Supp. 65-3008a, a notice shall be placed in 

the Kansas Register and a newspaper of general circulation in the 

area where the facility is, or will be located. 

 

(c) The notice shall: 

 

 (1) identify the facility which is the subject matter of the 

permit action, except in the case of a general permit; 

 

 (2) state the name and address of the owner or operator of the 

facility, except in the case of a general permit; 

 

 (3) state the address of the facility, except in the case of a 

general permit; 

 

 (4) describe the activity or activities involved in the permit 

action; 

 

 (5) describe the air emissions from any proposed new facility or 

involved in any permit modification; 

 

 (6) state the name, address and telephone number of a person 

from whom interested persons may obtain additional information which 

is not confidential, including: 

 

 (A) copies of the proposed permit or permit modification; 

 

 (B) the application; 

 

 (C) all relevant supporting materials including any monitoring 

and compliance certification and compliance plan; and  

 

 (D) all other materials available to the department that are 

relevant to the permitting decision; 

 

 (7) state the department's name and address; 
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 (8) include a brief description of the procedures for submitting 

written comments including a date which is 30 or more days after the 

notice is first published by which comments shall be submitted to the 

department; and  

 

 (9) include a statement of the procedures to request a public 

hearing or specify the time and place of the public hearing if a 

public hearing has been scheduled.  If a public hearing has been 

scheduled, notice of the hearing shall be published at least 30 or 

more days in advance of the hearing. 

 

(d) The notice shall state that a copy of the proposed permit and all 

supporting documentation is available for public review at the 

department's central office and at the appropriate district office or 

local agency, and shall provide the name, address and telephone 

number of a contact person at the central office and at the 

appropriate district office or local agency. 

 

(e) The notice may describe more than one permit action or public 

hearing. 

 

(f) Written comments timely received by the department during the 

public comment period and written comments and oral testimony 

received during a public hearing shall become part of the permit 

record. All such written and oral comments which are relevant to the 

permit decision and which are within the jurisdiction established by 

the permit action shall be considered in making a final decision on 

the proposed permit action. 

 

(g) A response to the comments shall be issued at the time any final 

permit decision is issued. The response to the comments shall be 

available to the public and shall: 

 

 (1) specify any changes made to the proposed permit as a result 

of any public comments; and 

 

 (2) briefly respond to any significant comments received during 

the public comment period or during the public hearing. 
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(h) Copies of the proposed permit, the application, all relevant 

supporting materials including any compliance plan and compliance 

certification, and all other materials available to the permitting 

authority that are relevant to the permitting decision shall, upon 

request, be furnished without charge to the USEPA and to any affected 

state. Any other person requesting copies of such documentation shall 

pay a fee equal to that regularly charged by the department for 

copying documents unless some other provision of law provides 

otherwise. (Authorized by K.S.A. 1993 Supp. 65-3005 and implementing 

K.S.A. 1993 Supp. 65-3008a; effective Jan. 23, 1995.) 
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EPA Rulemakings 

 

 

CFR:   40 C.F.R. 70, Appendix A, Kansas (a) 

FRM:   61 FR 2938 (1/30/96) 

PRM:   60 FR 34493 (7/3/95) 

State Submission: 12/12/94 

State Effective Date: 1/23/95 

APDB File: KS-37 

Description:  The EPA fully approved the operating permits program submitted by the state of 

Kansas for the purpose of complying with Federal requirements for an approvable state program to issue 

operating permits to all major stationary sources and certain other sources. The EPA also approved, 

under section 112(l), the state’s program for accepting delegation of section 112 standards to enforce 

air toxics regulations. 

 

CFR:   40 C.F.R. 52.870(c)(30)(i)(B) 

FRM:   60 FR 36361 (7/17/95) 

PRM:   60 FR 36377 (7/17/95) 

State Submission: 2/17/95 

State Effective Date: 1/23/95 

APDB File: KS-39 

Description:  This revision adopted this new rule which includes general requirements for public 

participation in the permitting process. 

 

 

 

Difference Between the State and EPA-Approved Regulation 

 

None. 

 


