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Thi~ is an amendment to 20.11.3 NMAC, Seetions 1,2, 7, 201-203,206,207,211-213,215-224, and 227. These
regulatory ehanges to 20.11.3 NMAC were made to address requirement~stipulated by EPA in their publication on
January 24, 2008, of the Transportation Confonnity Rule Amendments To Implement Provisions Contained in the
2005 Safe. Accountable. Flexible, Efficient Transportation Equity Act: A Legacy For Users (SAFETEA-LU); Final
Rule.

20.11.3.1 ISSUING AGENCY: Albuquerque-Bernalillo County Air Quality Control Board, c/o
Envirorunental Health Department, P.O. Box 1293, Albuquerque, NM 87103. Telephone: (505) [798 29GQ] 768­
2601.
[7/1/98; 20.11.3.1 NMAC - Rn, 20 NMAC 11.03.1.1,6/1/02; A, 6/13/05; A, 12/17/08]

20.11.3.2 SCOPE:
A. Action appLicability:

(1) Except as provided for in Subsection C of 20.11.3.2 NMAC or 20.11.3.223 NMAC, conformity
determinations are required for:

(a) the adoption, acceptance, approval or support of transportation plans and transportation plan
amendments developed pursuant to 23 CFR Part 450 or 49 CFR Part 613 by the metropolitan planning organization
(MPO) or the United States department of transportation (DOT);

(b) the adoption, acceptance, approval or support of transportation improvement programs
(TIPs) and TIP amendments developed pursuant to 23 CFR Part 450 or 49 CFR Part 613 by the MPO or DOT; and

(c) the approval, funding or implementation offederal highway administration/federal transit
administration (FHWNITA) projects.

(2) Confonnity detenninations are not required under 20.11.3 NMAC for individual projects that are
not FHWA/FTA projects. However, 20.11.3.218 NMAC applies to such projects if they are regionaUy significant.

B. Geographic applicabiUty: This transportation conformity regulation is an Albuquerque-
Bernalillo county air quality control board (AQCB) regulation for Bernalillo county and is included in the state
implementation plan (SIP) revision pertaining to transportation conformity for Bernalillo county. The provisions of
20.11.3 NMAC shall apply to the area within Bernalillo county for which the area is designated nonattairunent or
has a maintenance plan for transportation-related criteria pollutants, and shall not apply to Indian lands over which
the [ARl!:WtY@fEt\i@ 8@malille eeYnty air EtU8lity eemrel beara] AQCB lacks jurisdiction, except that any FHWAJFTA
project on Indian land that uses funds received from the FHWA or FTA or receives a federal permit must comply
with 20.11.3 NMAC.

(1) The provisions of20.11.3 NMAC apply with respect to emissions of the following criteria
pollutants: ozone (03), carbon monoxide (CO), nitrogen dioxide (N02), particles with an aerodynamic diameter less
than or equal to a nominal 10 micrometers (PM 10), and particles with an aerodynamic diameter less than or equal to
a nominal 2.5 micrometers (PM2.~)'

(2) The provisions of 20.11.3 NMAC apply with respect to emissions of the following precursor
pollutants:

(a) volatile organic compounds (VOCs) and nitrogen oxides (NO~) in ozone areas;
(b) NO~ in N02areas; [w}
(c) VOC [aREI.lef] and NO~ in PM IO areas if the envirorunental protection agency (EPA)

regional administrator or the director of the air agency has made a finding that transportation-related emissions of
one or both of these precursors within the nonattainment area are a significant contributor to the PM IO nonattainment
problem and has so notified the MPO and DOT, or if the applicable implementation plan (or implementation plan
submission) establishes an approved (or adequate) budget for such emissions as part of the reasonable further
progress, attainment or maintenance strategy;
______---->.:(d""')'--....N"'-'O"".~i,.,n'-'P'-'M=.f2.~ areas, unless both the EPA regional administrator and the director of the state
air agency have made a finding that transportation-related emissions of NO!: within the nonattainment area are not a
significant contributor to the PM'.5 nonattairunent problem and has so notified the MPO and DOT. or the applicable
implementation plan (or implementation plan submission) does not establish an approved (or adequate) budget for
such emissions as part of the reasonable further progress. attainment or maintenance strategy; and

(e) VOC, sulfur dioxide (SOl) and ammonia <NIh) in PMu areas either if the EPA regional
administrator or the director of the state air agency has made a finding that transportation-related emissions of any of
these precursors within the nonattainment area are a significant contributor to the PMu nonattainment problem and
has so notified the MPO and DOT, or if the applicable implementation plan (or implementation plan submission)
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establishes an approved (or adequate) budget for such emissions as part of the reasonable further progress,
attainment or maintenance strategy.

(3) The provisions oflO.II.3 NMAC apply to PMB nonattainment and maintenance areas with
respect to PM 1.S trom re-entrained road dust if the EPA regional administrator or the director of the air agency has
made a finding that re-enlrained road dust emissions within the area are a significant contributor to the PM2.5

nonattainment problem and has so notified the MPO and DOT, or if the applicable implementation plan (or
implementation plan submission) includes re-entrained road dLL'lt in the approved (or adequate) budget as part of the
reasonable further progress, attainment or maintenance strategy. Re-entrained road dust emissions are produced by
travel on paved and unpaved roads (including emissions from anti-skid and deicing materials).

(4) The provisions of20.1!.3 NMAC apply to maintenance areas for [20 yeaRl tf6m the Qafe the f:PA
&f'tJfe>ieS the area's feflUest YReer seatteR HI7{e) eftlle Cle&H Air Aat (CAP.) fef reeesigRati9R to attaiomem,]
through thc last year ofa maintenance area's approved CAA Section I 75A(b) maintenance plan, unless the
applicable implementation plan specifies that the provisions of20.11.3 NMAC shall apply for more than 20 years.

C. Limitations: In order to receive any FHWA1FTA approval or funding actions, including NEPA
approvals, for a project phase subject to 20.11.3. NMAC, a currently conforming transportation plan and TIP shall
be in place at the time of project approval as described in 20.11.3.211 NMAC, except as provided by Subsection B
of 20.1 1.3.211 NMAC.

D. Grace period for new nonattainment areas: For areas or portions of areas which have been
continuously designated attainment or not designated for any NAAQS for ozone, CO, PM IO, PMzs or N02 since
1990 and are subsequently redesignated to nonattainment or designated nonattainment for any NAAQS for any of
these pollutants, the provisions of20.11.3. NMAC shall not apply with respect to that NAAQS for 12 months
following the effective date of final designation to nonattainment for each NAAQS for such pollutant.
[7/1198; 20.11.3.2 NMAC - Rn, 20 NMAC 11.03.l.2, 6/1102; A, 6/13105; A, 12117/08]

."

ozone NAAQS~means the 8-hour ozone national ambient air q

I" .

1.3.7 DEFINITIONS: Terms used but not defmed in 20.11.3 NMAC shall have the meaning given to
them the CAA, Titles 23 and 49 U.S.C., other EPA regulations, or other DOT regulations, in that order of
priority. addition to the definitions in this Section, 20.11.3.7 NMAC, the definitions in 20.11.1 NMAC
apply unless ere is a conflict between definitions, in which case the definition in 20.11.3 NMAC shal overn.

A. "l~hour ozone NAAQS" means the I-hour ozone national ambient air quality s d codified at
40 CFR 50.9.

B.
40 CFR 50.10.

C. "Air agency eans the air quality division (AQD) of the city of uquerque environmental
health department (ElID). The E or its successor agency or authority, as re sented by the department director
or his designee, is the lead air quality ping agency for Albuquerque-Be Illo county nonattainmentl
maintenancc. areas. The EHD serves as sta . e for administering and enforcing AQCB
regulations.

D.

~istill'tg-'lfI9tef.-wlI*eIltH!.mi~~BvElgets-fW.4!l~1" [Reserved]
E. "Albuquerque metropolit planning area ( " means the portion of New Mexico state

planning and development district 3 that prises the area for whieh fe 1transportation funding allocated for
areas of a 200,000 or greater populati IS expended. The AMPA is describe . the MPO's most recent
transportation planning document

F. "Applicabl plementation plan" is defined in Section 302(q) 0 e CAA and means the
portion (or portions) of th . plementation plan, or most recent revision thereof, which been approved under
Section 110, Or prom ted under Section 110(c), or promulgated or approved pursuant to
under Section 301 and which implements the relevant requirements of the CAA.

G. "CAA" means the Clean Air Act, as amended (42 U.S.c. 7401 et seq.).
"Cause or contribute to a new violation" for a project means:

(1) to cause or contribute to a ncw violation of a standard in the area SUbstantially affected b
pr ct or over a region which would otherwise not be in violation of the standard during the future period in

nestion if the project were not implemented; or
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be in plaCe . e ofproject approval as described in 20.11.3.211 NMAC, except as provid.........--.:>uu

of20.11.3.21I NMA: .
D. Grace period for n ttalnment areas: For r portions of areas which have been

continuously designated attainment or not designat QS for ozone, CO, PM1o•PM 2.5 orN~ since
1990 and are subsequently redesignated to ent or desl ttainment for any NAAQS for any of
these pollutants, the provisio . .3. NMAC shall not apply with respect QS for 12 months
following the e . ate of final designation to nonattainment for each NAAQS for 8uchlXf:lhHllD1.~

.11.3.2 NMAC - RD, 20 NMAC 11.03.1.2. 6/1/02; A, 6/13/05]

20.11.3.3 STATUTORY AUTHORITY: 20.11.3 NMAC is adopted pursuant to the authority provided in
the New Mexico Air Quality Control Act, NMSA 1978 Sections 74-24, 74-2-5.C; the Joint Air Quality Control
Board Ordinance, Bernalillo County Ordinance 94-5 Section 4; and the Joint Air Quality Control Board Ordinance,
Revised Ordinances ofAlbuquerque 1994 Section 9-5-14.
[7/1/98; 20.11.3.3 NMAC· Rn, 20 NMAC 11.03.1.3,6/1102]

20.11.3.4 DURATION: Permanent.
[7/1/98; 20.11.3.4 NMAC • Rn, 20 NMAC 11.03.1.4,6/1102]

20.11.3.5 EFFECTIVE DATE: July I, 1998, unless a later date is cited at the end ofa section.
[7/1198; 20.11.3.5 NMAC - Rn, 20 NMAC 11.03.1.5. & A, 6/1102]

20.11.3.6 OBJECTIVE: To implement section 176(c) of the CAA, 88 amended (42 U.S.C. 7401 et seq.),
and the related requirements of23 U.S.C. 1090>, with respect to the conformity of transportation plans, programs
and projects which are developed, funded or approved by the United States DOT, and by the MPO or other
recipients of funds under Title 23 U.S.C. or the Federal Transit LaWll (49 U.S.C. Chapter 53) to the Bemalil10
county portion of the SIP. 20.11.3 NMAC sets forth policy, criteria and procedures for demonstrating and assuring
conformity of such activities to an applicable implementation plan developed pursuant to Section 110 and Part 0 of
theCAA. .
[7/1/98; 20.11.3.6 NMAC - Rn, 20 NMAC 11.03.1.6,6/1/02; A, 6/13/05]

2. .3.7 DEFINITIONS: Tenns used but not defined in 20.11.3 NMAC shall have the meaning giv
them e CAA, titles 23 and 49 U.S.C., other EPA regulations. or other DOT regulations, in that order 0 riority.
In addition the defmitions in this section. 20.11.3.7 NMAC, the definitions in 20.11.1 NMAC shall y unless
there is a co tween definitions, in which case the defmition in 20.11.3 NMAC shall go\'

A. our ozone NAAQS" means the I-hour ozone national ambient air q . standard codified at
40CFR50.9.

B.
40 CFR 50.10.

C. "Air aeeDey" m e air quality division (AQD) of
health department (EHD). The EHD. or i ccessor agency or auth . ,88 represented by the department director
Or his designee, is the lead air quality planning ency for AlbuqugFlt!i
maintenance areas. The EHD serves as staff to the CB
regulations.

D. "AIr quaUty credit" means an air
the transportation conformity technical commi
measure (TCM) or land use measure (Lun.•,Y"''''''''
motor vehicle air pollutants in order to eve conformity. Air quality
existing motor vehicle emission b ~ (MVEBs).

E. "Albuquer metropoUtan planning area (AMPA)" means
planning and deve10pmen strict 3 that comprises the area for which federal trans . n funding allocated for
areas of 8 200,000 or atee population is expended. The AMPA is described in the MPO
transportation pI ng documents.

F. "Applicable lmplementation plan" is defmed in section 302(q) of the CAA and
portion portions) of the implementation plan, or most recent revision thereof, which has been approve
sec . 110, or promulgated under section 110(c), or promulgated or approved pursuant to regulations promu

der section 301(d) and which implements the relevant requirements ofthe CM..
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10.11.3.7 DEFINITIONS: Tenns used but not defined in 20.11.3 NMAC shall have the meaning given to
them by the CAA, Titles 23 and 49 U.S.C., other EPA regulations, or other DOT regulations, in that order of
priority. In addition to the definitions in this Section, 20.11.3.7 NMAC, the definitions in 20.11.1 NMAC shall
apply unless there is a conflict between definitions, in which case the definition in 20.11.3 NMAC shall govern.

A. "1·hour ozone NAAQS" means the I-hour ozone national ambient air quality standard codified at
40 CFR 50.9.

B. "8-hour ozone NAAQS" means the 8-hour ozone national ambient air quality standard codified at
40 CFR 50.10.

C. "Air agency" means the air quality division (AQD) of the city of Albuquerque environmental
health department (EHD). The EHD, or its successor agency or authority, as represented by the department director
or his designee, is the lead air quality planning agency for Albuquerque-Bernalillo county nonattainment/
maintenance areas. The EHD serves as staff to the AQCB and is responsible for administering and enforcing AQCB
regulations.

D. l"AiF 1f"8Iit~' eFedit" means aHaif' Jlelhtliee emissieBS reekiatisR ~eReBt 8peeiiisally iaemiiiBa ~y
the transpertatiea sSafeRRit-y teeamsal semmlUe@! (TCTC) that is ~a~le te a pFeflesea tfaftSflertatiea eelNFel
M@!aSW'e (TCM) Sf laRa use Measure (bill 4) SeSSHellS iR the TIP, the MTP Sf eeth, fer the Jll:llflese sf redeeiRg
fR8tsr 'Ismale air psllmaats iB srQer te aehit¥,e 6eRferM~'. Air ttaality arellits shall Ret ha~"e eeeR alSea te establish
e*istmg Matef 'lelMel@! emissieR buEiget's (MV~s).] [Reserved]

E. "Albuquerque metropolitan planning area (AMPA)" means the portion ofNew Mexico state
planning and development district 3 that comprises the area for which federal transportation funding allocated for
areas of a 200,000 or greater population is expended. The AMPA is described in the MPO's most recent
transportation planning documents.

F. "Applicable implementation plan" is defined in Section 302(q) of the CAA and means the
portion (or ponions) of the implementation plan, or most recent revision thereof, which has been approved under
Section 110, or promulgated under Section 11O(c), or promulgated or approved pursuant to regulations promulgated
under Section 301(d) and which implements the relevant requirements of the CAA.

G. "CAA" means the Clean Air Act, as amended (42 U.S.C. 7401 et seq.).
H. "Cause or contribute to a new violation" for a project means:

(I) to cause or contribute to a new violation of a standard in the area substantially affected by the
project or over a region which would otherwise not be in violation of the standard during the future period in
question if the project were not implemented; or
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(2) to contribute to a new violation in a manner that would increasc the frequency or severity ofa
new violation of a standard in such an area.

I. "Clean data'" means air quality monitoring data determined by EPA to meet the requirements of
40 CFR Part 58 that indicatc attainment of the national ambient air quality standard.

J. "Conformity analysis'" means IDly regional emissions analysis or localized hot-spot computer
modeling assessments or any other analyses, which serve as the basis for the confonnity determination.

K. "Conformity determination" means the demonstration of consistency with motor vehicle
emissions budgets or with the appropriate interim emissions test identified at 20.11.3.215 NMAC for each pollutant
and precursor identified in the applicable SIP. The conformity determination is the affirmative written
documentation declaring confonnity with the applicable implementation plan, which is submitted to FHWA and
FTA for approval with EPA consultation. An affirmative conformity determination means conformity to the plan's
pw-pose of eliminating or reducing the severity and number of \:'iolations of the national ambient air quality
standards and achieving expeditious attainment of such standards; and that such activities shall not:

(I) cause or contribute to any new violations of any standard in any area;
(2) increase the frequency or severity of any existing violation of any standard in any area; or
(3) delay timely attainment of any standard or any required interim emission reductions or other

milestones in any area.
L. ~Con.u1tation"means the process by which the affected agencies identified in 20.11.3.202

NMAC confer with each other, provide to the agencies all relevant information needed for meaningful input and,
prior to taking any action, consider the views of the other agencies and (except with respect to those actions for
which only notification is required and those actions subject to Subsection C of 20.11.3.202 NMAC and
Subparagraph (g) of Paragraph (I) ofSubsection D of 20.11.3.202 NMAC) respond in writing to substantive written
comments in a timely manner prior to any final decision on such action.

M. ~ControIstrategy implementation plan revision" means a revision to the implementation plan
that contains specific strategies for controlling emissions of and redueing ambient levels of pollutants in order to
satisfy CAA requirements for .demonstrations of reasonable further progress and attainment (including
implementation plan revisions submitted to satisfy CAA Sections 172 (c) , 182(b)(I), 182(c)(2)(A), 182(c)(2)(B),
187(a)(7), 187(g), I89(a)(I )(B), I89(b)(I )(A) and I89(d); Sections 192(a) and 192(b), for rtitrogen dioxide; and any
other applicable CAA provision requiring a demonstration of reasonable further progress or attainment}.

N. "Design concept" means the type of facility identified by the project, e.g., freeway, expressway,
arterial highway, grade-separated highway, reserved right-of-way rail transit, mixed-traffic rail transit, exclusive
busway, etc. .

o. ~Design scope'" or ~scope"means the design aspects that shall affect the proposed facility's
impact on regional emissions, usually as they relate to vehicle or person carrying capacity and control, e.g., number
of lanes or tracks to be constructed or added, length of project, signalization, access control including approximate
number and location of interchanges, preferential treatment for high-occupancy vehicles, etc.

P. "Donut areas" means geographic areas outside a metropolitan planning area boundary, but inside
the boundary of a nonattainment or maintenance area that contains any part of a metropolitan area(s). These areas
are not isolated rural nonattainment and maintenance areas.

Q. ~DOT"means the United States department of transportation.
R. ~EPA" means the United States environmental protection agency.
S. "FHWA" means the federal highway administration of the DOT.
T. "FHWAlFTA project" means any highway or transit project that is proposed to receive funding

assistance and approval through the federal-aid highway program or the federal mass transit program, or requires
federal highway administration (FHWA) or federal transit administration (FTA) approval for some aspect of the
project, such as connection to an interstate highway or deviation from applicable design standards on the interstate
system.

U. ~FiscalIy constrained" means, consistent with DOT's metropolitan transportation planning
regulations at 23 CFR Part 450.

V. "Forecast period" means, with respect to a transportation plan, the time period covered by the
transportation plan pursuant to 23 CFR Part 450.

W. "FfA" means the federal transit administration of the DOT.
X. "Highway project" means an undertaking to implement or modify a highway facility or highway­

related program. Such an undertaking consists of all required phases necessary for implementation. For analytical
purposes. it shall be defined sufficiently to:

20.11.3 NMAC DEC 1 7 2008 3



(1) connect logical tennini and be of sufficient length to address environmental matters on a broad
scope;

(2) have independcnt utility or significance, i.e .. be usable and be a reasonable expenditure even if no
additional transportation improvements in the area are made; and

(3) not restrict consideration of alternatives for other reasonably foreseeable transportation
improvements.

Y. "Horizon year" means a year for which the transportation plan describes the envisioned
transportation system according to 20.11.3.203 NMAC.

Z. "'Hot-spot analysis" means an estimation of likely future localized CO, [aHEJ] PM ro and PMu
pollutant concentratiorui and a comparison of those concentrations to the national ambient air quality standards.
Hot-spot analysis assesses impacts on a scale smaller than the entire nonattairunent or maintenance area including,
for example, congested roadway intersections and highways or transit terminals, and uses an air quality dispersion
model to detennine the effects of emissions on air quality.

AA. "'Increase the frequency or severity" means to cause a location or region to exceed a standard
more often or to eause a violation at a greater concentration than previously existed [8:ftEI,lef] or would otherwise
exist during the future period in question if the project were not implemented.

BB. "'Isolated rural nOilattainment and maintenance areas" mean areas that do not contain or are
not part of any metropolitan planning area as designated under the transportation planning regu.Lations. Isolated rural
areas do not have federally required metropolitan transportation plans or TIPs and do not have projects that are part
of the emissions analysis of any MPO's metropolitan transportation plan or TIP. Projects in such areas are instead
included in statewide transportation improvement programs. These areas are not donut areas.

CC. ["LaRd use measure (LITM)" MeaRS a lalla YOSt! aSHea, set efland \lSI! aetieBs sr a laRe use ~lan

""aailia.Ul' identilied in the TIP ar the MTP ar eath .nd th.t tha MP9 ••es as the e.sis fer .ir iJ'l.li~· aredits lised te
aSme'le ail EfU;8lity eaBfermity. A b~ 4 is &R astiv4~'adsJ3ted Ii6 an 8rEiinanee by a fHwHSif'al g8¥effllBeAt, estlftt:y
ge¥emmeBt af ether enti~' e~8wefeewEier the 18'"118 8f the state sf~Je..... M:enise te aaept land YBe sea-eBB aRd
'.\ Rise May iaelY:ae, aut Ret be limited te, plar.niag aRd J3latting astiens, sYbdplisiaR8 sf land, i!saing astians sr
8J1Be:Katietl!zsmng aetiefltl. A L~4 May ae iRs8FfJeF8t'eEi inte dte &J3J'lieable imJ3lem:ematisB plan. The iBteragens~

.a.....lt.tia.. pre.edura shall be .tili~ed la .1";1',' ...)' isslies related ta this deliRitia...] [Reserved]
DD. "'Lapse" means that the confonnity determination for a transportation plan or a TIP has expired,

and thus there is no currently conforming transportation plan and TIP.
EE. "'Limited maintenance plan" means a maintenance plan that EPA has determined meets EPA's

limited maintenance plan policy criteria for a given NAAQS and pollutant. To qualify for a limited maintenance
plan, for example, an area shall have a design value that is significantly below a given NAAQS, and it .hall be
reasonable to expect that a NAAQS violation will not result from any level of future motor vehicle emissions
growth.

FF. "'Local publicly-owned transit operator" means the current transit operator, the city of
Albuquerque.

GG. "'Maintenance area" means any geographic region of the United States previously designated
nonattainment pursuant to the CAA Amendments of 1990 and subsequently redesignated to attainment subject to the
requirement to develop a maintenance plan under Section 17SA of the CAA, as amended.

HH. "Maintenance plan" means an implementation plan under Section 17SA of the CAA. as
amended.

II. "'Metropolitan planning organization (MPO)" means the policy board ofan organization
[designatea 8fl heiag reSf'8Bsible, tegether wit:h tee state gOT, fer eeReueting me ssfltiooing, saeJ3ef8tiz:e ane
sem:f'reeeRswe J3larming flresess tlfteer 23 U.S.C. 134 aRd 49 U.S.C. 33Q3. It is me fefHHl fer SS8fleFati'le
tmRspartatian d_.isian ",alaRg.] created as a result of the designation process in 23 U.S.c. 134(dl.

JJ. "Mid-region council of governments (MRCOG)" means the association of local governments
within New Mexico state planning and development district 3 (Bernalillo, Sandoval, Torrance and Valencia
counties) that is designated by the governor of New Mexico, in cOruiultation with the elected officials of the area, as
the MPO for thc Albuquerque metropolitan planning area.

KK. "Milestone" has the meaning given in CAA Sections 182(g}(I) and 189(c) for serious and above
ozone nonattairunent areas and PM10 nonattainment areas, respectively. For all other nonattainment areas. a
milestone consists of an cmissions level and the date when that level shall be achieved as required by the applieable
CAA provision for reasonable further progress towards attainment.

LL. "'Motor vehicle emissions budget (MVEB)" means the portion of the total allowable emissions
defined in the submitted or approved control strategy implementation plan revision or maintenance pLan for a certain
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date for the purpose of meeting reasonable further progress milestones or demonstrating attainment or maintenance
of the NAAQS, for any criteria pollutant or its precursors, allocated to highway and transit vehicle use and
emissions.

MM. "National ambient air quality standards (NAAQS)" are those standards established pursuant to
Section I09 of the CAA.

NN. "NEPA" means the National Environmental Policy Act of 1969, as amended (42 U.S.c. 4321 et
seq.).

00. "NEPA process eompletion" means, with respect to the FHWA and the FTA, the point at which
there is a speeific action to make a determination that a project is categorically excluded, to make a finding of no
significant impaet or to issue a record of decision on a final environmental impact statement under NEPA.

PP. "Nonattainment area" means any geographic region of the United States that has been
designated as nonattainment under Section 107 of the CAA for any pollutant for which a national ambient air quality
standard exists.

QQ. "Project" means a highway project or a transit project.
RR. "Protective finding" means a determination by EPA that a submitted control strategy

implementation plan revision contains adopted control measures or \Witten commitments to adopt enforceable
control measures that fully satisfy the emissions reductions requirement relevant to the statutory provision for which
the implementation plan revision was submitted, such as reasonable further progress or attainment.

SS. "Public involvement committee (PIC)" means the permanent advisory committee established by
the MRCOG to provide proactive public input to the transportation planning process.

TT. "Recipient of funds designated under Title 23 U.S.C. or the Federal Transit Laws" means
any agency at any level of state, county, city, or regional govenunent that routinely receives Title 23 U.S.C. or
federal transit laws funds to construct FHWNFTA projects, operate FHWAlITA projects or equipment, purchase
equipment or undertake other service..·~ or operations via contracts or agreements. This definition does not include
private landowners or developers or contractors or entities that are only paid for services or products creatcd by their
own employees.

UU. "Regionally significant project" means a transportation project (other than an exempt project)
that is on a facility which Serves regional transportation need." (such as aCCess to and from the area outside of the
region, major activity centers in the region, major planned developmenl~ such as new retail malls, sport.l;j complexes,
etc. or transportation terminals) and would normally be included in the modeling of a metropolitan area's
transportation network, including at a minimum all principal arterial highways and all fixed guideway transit
facilities that offer an alternative to regional highway travel.

VV. "Safety margin" means the amount by which the total projected emissions from all sources of a
given pollutant are less than the total emissions that would satisfy the applicable requirement for reasonable further
progress, attainment or maintenance.

WW. "Standard" means a national ambient air quality standard..
xx. "State implementation plan (SIP)" (see applicable implementation plan).
YY. ~State DOT" means the New Mexico department of tran."portation or its successor agency or

authority, &'1 represented by the department secretary or his designee.
ZZ. "Tille 23 V.S.c." means Title 23 of the United States Code.
AAA. "Transit" is mass traru.-portation by bus, rail or other conveyance that provides general or special

service to the public on a regular and continuing basis. It does not include school buses or charter or sightseeing
services.

BBB. "Transit project'" means an undertaking to implement or modify a transit facility or transit~

related program; purchase transit vehicles or equipment; or provide [mancial assistance for transit operations. It
does not include actions that are solely within the jurisdiction of local transit agencies, such a.~ changes in routes,
schedules or fares and may consist of several phases. For analytical purposes, a transit project shall be defined
inclusively enough to:

(I) connect logical tennini and be of sufficient length to address environmental matters On a broad
scope;

(2) have independent utility or independent significance, i.e., be a reasonable expenditure even ifno
additional transportation improvements in the area are made; and

(3) not restrict consideration of alternatives for other reasonably foreseeable transportation
improvements.

CCC. ~Transportationconformity technical committee (fCTC)" means the group that provides
interagency consultation and consists of transportation, plaJUling and air quality staff of the MPO, local government
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staff, staff from the state DOT, EPA, FHWA, FTA, and staff from the air agency, and that is responsible for
evaluating and establishing the assumptions and circumstances for the application of transportation and air quality
models.

DDD. "Transportation control measure (reM)" means any mea..;;ure that is specifically identified and
committed to in the applicable implementation plan, including a substitute or additional TCM that is incorporated
into the applicable SIP through the process established in CAA Section 176(c)(8), that is either one of the types
listed in Section 108 of the eAA, or any other measure [use'ii as the easis fer air lJ;aali4:y ereElils ta aehievE!l
eemeFHJ:i1:y aRe has the f'~ese sf reEhleing] that reduces emissions or concentrations of air pollutants from
transportation sources by reducing vehicle use or changing traffic flow or congestion conditions. [A IJrsf'9sed TGM,
"".11 be ia.stili.a is the TIP er the MTP er beth.] Notwithstanding the fitllt sentence of this definition, vehicle
technology-based. fuel·ba.lOCd and maintenance-based measures that control the emissions from vehicles under fixed
traffic conditions are not TCMs for the purposes of 20.11.3 NMAC.

EEE. ~Transportation improvement program (rIP)" means a (staged, HHdtiyear, inteFms9al J3regFefB
eftFaHSf'l8RatisB f'Fejeet:s severing the MfPA tltat is eeasisteat with the metref'Blitan lfaftOf:lBFtatisB plan 004TP) ana
develepeEl p1;lfS\iafit t8 2J CFR Par-t 45Q.] transportation improvement program developed by a metropolitan
planning organization under 23 U.S.c. 1340l.

FFF. ~Transportation plan'" means the official 20-year fiscally constrained intermodal metropolitan
transportation plan (MTP) that is developed for the metropolitan planning area through the metropolitan planning
process, putlluant to 23 CFR Part 450.

GGG. "Transportation project'" is a highway project or a transit project.
HHH. "Written commitment" means a written conunitment that includes a description ofthc action to

be taken; a schedule for the completion of the action; a demonstration that funding necessary to implement the
action has been authorized by the appropriating or authorizing body; and an acknowledgment that the commitment
is an enforceable obligation under the applicable implementation plan.

III, Acronyms
(I) AMPA-A1buquerque metropolitan planning area
(2) AQCB-Albuquerque-Bemalillo county air quality control board
(3) CAA-Clean Air Act, as amended
(4) CFR-code offederal regulations
(5) CO-carbon monoxide
(6) DOT-U.S. deparbnent of transportation
(7) ERD-Albuquerque environmental health department
(8) EPA-U.S. environmental protection agency
(9) FHWA-federal highway administration, DOT
(10) FTA-federal transit administration, DOT
(11) MPO-metropolitan planning organization
(12) MRCOG-mid-region council of govenunents
(13) M~metropolitan transportation board
(14) MTP-metropolitan transportation plan
(15) MVEB-motor vehIcle emissions budget
(16) NAAQS-national ambient air quality standards
(17) NEPA-National Environmental Policy Act
(18) NO, -oxides ofnitrogen
(19) PIC-public involvement committee
(20) PM1sparticulate matter less than or equal to 2.5 micrometers in diameter
(21) PM1o-particulate matter less than or equal to 10 micrometers in diameter
(22) SIP-state implementation plan (applicable implementation plan)
(23) Siale DOT-New Mexico department of transportation
(24) STIP-state transportation improvement program
(25) TCC-transportation coordinating committee
(26) TCM-transportation control measure
(27) TCTC-transportation conformity technical committee
(28) TIP-transportation improvement program
(29) VOC-volatile organic compound
(30) VMT-vehicle miles traveled

[7/1/98; 20.11.3.7 NMAC - Rn, 20 NMAC 11.03.1.7, & A, 611102; A, 6113/05; A, 121l7/08j
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f1tli'8, ~6.IU!j'l~t:A€·Rn; le tiMhe 1l.93.1.7, & li, 6/l1e2; It; 6tH/GSl

10.11.3.8 VARIANCES: [Reserved]
[711/98; 20.11.3.8 NMAC • Rn, 20 NMAC 11.03.L8, 6/1102]

10.11.3.9 SAVINGS CLAUSE: Any amendment to 20.11.3 NMAC that is filed with the state records
center shall not affect actions pending for violation ofa city or county ordinance or board regulation. Prosecution
for a violation under prior regulation wording shall be governed and prosecuted Wlder the statute, ordinance, part or
section in effect at the time the violation was committed.
[7/1/98; 20.11.3.9 NMAC - Rn, 20 NMAC 11.03.1.9,611/02; A, 6113/05]

10.11.3.10 SEVERABILITY: If any section, paragraph, sentence, clause or word of 20.11.3 NMAC or any
federal standards incorporated herein is for any reason held to be Wlconstitutional or otherwise invalid by any court,
the decision shall not affect the validity of the remaining provisions of 20.11.3 NMAC.
[7/1/98; 20.11.3.10 NMAC - Rn, 20 NMAC 11.03.1.10,6/1/02; A, 6/13/05]

10.11.3.11 DOCUMENTS: Documents incorporated and cited in 20.11.3 NMAC may be viewed at the
Albuquerque environmental health deputment, one civic plaza NW, room 3023, 400 Marquette NW, Albuquerque,
NM87102.
[7/1198; 20.11.3.11 NMAC • Rn, 20 NMAC 11.03.1.11,611102; A, 6/13/05]

20.11.3.11 (Reserved]
[7/1/98; 20.11.3.12 NMAC - Rn, 20 NMAC 11.03.1.12, & A, 611/02; Repealed, 6113/05]

10.11.3.13 to 20.11.3.199 [Reserved]

10.11.3.200 PRIORITY: When assisting or approving any action with air quality-related consequences,
FHWA and FfA shall give priority to the implementation of those transportation portions ofan applicable
implementation plan prepared to attain and maintain the NAAQS. This priority shall be consistent with statutory
requirements for allocation of funds among states or other jurisdictions.
[711/98; 20.11.3.200 NMAC - Rn, 20 NMAC 11.03.11.1,6/1/02]

conformity determinations for transportation ovement programs:
shall be demonstrated to confonn before the TIP is appro

A TIP amendment requires a new conformity determination for the entire TIP re the
amendm IS approved by the MPO or acccpted by DOT, unless the amendment merely adds or delet empt
pro listed in 20.11.3.223 NMAC or 20.11.3.224 NMAC and has been made in accordance with the not

visions of Subparagraph (g) ofParagraph (l) ofSubsection D of 20.11.3.202 NMAC.

Ifmore than three years elapse after DOT's
.~ of the transportation plan, the existing

ney of conformity determiDatioDl for transportation plans:
~nmSDOrtationplan shall be demonstrated to conform re the ttaD8portation plan is
.ccpl~lY DOT.

revisions shall be found to confi before the transportation plan
accl~~by DOT, unless the ion merely adds or deletes exempt projects

beelllo1bade in aceordance with the notification
S'tKl~J~'I1lD of20.11.3.202 NMAC. The confonmty
lqJA!rm:t-Ule revision taken as a whole.

by DOT.
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20.11.3.201 FREQUENCY OF CONFORMITY DETERMINATIONS:
A. Conformity determinations and conformity redetermination for t:ransportation plans, TIPs and

FHWAlITA projects shall be made according to the requirements of 20.11.3.201 NMAC and the applicable
implementation plan.

B. Frequency of co'nformity determinations for transportation plans:
(I) Each new transportation plan shall be demonstrated to comorm before the transportation plan is

approved by the MPO or accepted by DOT.
(2) All transportation plan [•••..i,i.fl.] amendments shall be found to conform before the

transportation plan [,.";,,i.flO] amendments are approved by the MPO or accepted by DOT. unless the [,.,..ioi.fl]
amendment merely adds or deletes exempt projects listed in 20.11.3.223 NMAC or 20.11.3.224 NMAC [aB<I-Ilae
aee:A: tHase iB 86sBfWmee ';'11th the netif.isftaea f'FBvisiaB8 efS"d3138F8:gF8f)ft Eg) efpaf8gF8f38 (1) efSaeseetiea D sf
29.11.3.292 ~IM,',C]. The conformity detennination shall be based on the transportation plan and the [Fe¥isiefl]
amendment taken as a whole.

(3) The MPO and DOT shall determine the conformity of the transportation plan (including a new
regional emissions analysis) no less frequently than every [Iilfeo] four years. If more than [Iilfeo] four years elapse
after DOT's comormity detennination without the MPO and DOT determining conformity of the transportation
plan, a 12-month grace period will be implemented as described in Subsection F of20.11.3.201 NMAC. At the end
of this 12-month grace period. the existing conformity determination shaH lapse.

C. Frequency of conformity determin8~ions for transportation improvement programs:
(I) A new TIP shall be demonstrated to conform before the TIP is approved by the MPO or accepted

by DOT.
(2) A TIP amendment requires a new conformity determination for the entire TIP before the

amendment is approved by the MPO or accepted by DOT, unless the amendment merely adds or deletes exempt
projects listed in 20.11.3.223 NMAC or 20.11.3.224 NMAC and has been made in accordance with the notification
provisions of Subparagraph (g) of Paragraph (I) ofSubsection D of 20.11.3.202 NMAC.

(3) The MPO and DOT shall determine the comormity of the TIP (including a new regional
emissions analysis) no less frequently than every [Iilfeo] four years. Ifmore than [Iilfeo] four years elapse after
DOT's conformity detennination without the MPO and DOT determining conformity of the TIP. a 12-month grace
period wilt be implemented as described in Subsection F of 20.11.3 .201 NMAC. At the end of this 12-month grace
period, the existing conformity detennination shall lapse.
[ (4) After atl ~4PO ael8flts a Rew 8F FeYisea tfaBsfl8R:atieB pllHl; eSHfeflftity sfth! TIP shall Be Fe

eeteAHiaea ey lke MPO and DOT y;ilkiB si71lBeatb6 Hem the Elate efgOT's 68Bl'efftHt;y eleteRBinatisB: fer the
tFanlij3sftatieR fl1ar-. Wlless the Rew sr fev4sed fJIlHl merely Bdas Sf deletes enemfJt pr9jeets listed ie 2Q,II.~.22~

}~iAC aBa 2<;),II.J.124 }ij,41'£ ana has eBee made iR asesrElaRee with the Bstif.ieatisa flfsvisisns sf Subflamgmph
(g) sfParagr8fJh (I) sf Sal:lseetisR Q sf 2Q.II J .2Q2 ~~4A-C. O~eFY'ise, die eJEistiag esafeFRlit)' EleteRfliBatisB fSf
tIie TIP ohalll""••.]

D. Projects: FHWAlITA projects shalt be found to comorm before they are adopted, accepted,
approved or funded. Conformity shalt be re-determined for any FHWAlITA project if one of the following occurs:
a significant change in the project's design concept and scope; three years have elapsed since the most recent major
step to advance the project; or initiation ofa supplemental environmental document for air quality purposes. Major
steps include NEPA process completion; start of final design; acquisition ofa significant portion of the right-of-way;
and, construction (including federal approval of plans, specificarions and estimates).

E. Triggers for transportation plan and TIP conformity determinations: Conformity of existing
transportation plans and TIPs shalt be re-<letermined within [18 "'.Blbs] two years of the following, or after a 12­
month grace peno<! (as described in Subsection F of 20.11.3.20 1 NMAC) the existing conformity determination
shalllapse, and no new project-level conformity determinations may be made until conformity of the transportation
plan and TIP has been determined by the MPO and DOT.

(I) The effective date of EPA's finding that motor vehicle emission budgets ftom an initially
submitted control strategy implementation plan or maintenance plan are adequate pursuant to Subsection E of
20.11.3.215 NMAC and can be used for transportation conformity purposes.

(2) The effective date of EPA approval ofa control strategy implementation plan revision or
maintenance plan that establishes or revises a motor vehicle emissions budget if that budget has not yet been used in
a confonnity determination prior to approval.

(3) The effective date of EPA promulgation of an implementation plan that establishes or revises a
motor vehicle emissions budget or adds, deletes or changes TCMs.
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F. Lapse grace period. During the l2-month grace period referenced in Paragraph (3) of Subsection
B of 20.11.3.201 NMAC, Paragraph (3) of Subsection C of20.11.3.210 NMAC. and Subsection E of20.11.3.210
NMAC. a project may be found to confonn according to the requirements of20.11.3 NMAC:

(I) the project is included in the currently conforming transportation plan and TIP (or regional
emissions analysis>; or

(2) the project is included in the most recent confonning transportation plan and TIP (or regional
emissions analysis>.
[7/1/98; 20.11.3.201 NMAC - Ro, 20NMAC 11.03.11.2, & A, 6/1/02; A, 6/13/05; A, 12/17/08]

20.11.3.202 CONSULTATION:
A. General: Transportation plans and programs shall be in conformity with the applicable

implementation plan (SIP) for the nonattainmentlmaintenance area of Bemalillo county. The MRCOG, as the MPO,
is responsible for conducting the air quality transportation confonnity analyses for all of Bemalillo county. The
applicable plans and programs are the TIP and the MTP. The document serving to demonstrate conformity is the
transportation/air quality conformity finding. 20.11.3.202 NMAC provides procedures for interagency consultation
(federal, state and local) and resolution of conflict<. Such consultation procedures shall be undertaken by the MPO,
state DOT and DOT with the air agency and EPA before making conformity determinations and by the air agency
and EPA with the MPO, state DOT and DOT in developing applicable implementation plan revisions.

B. Interagency consultation procedures: General factors: The affected agencies shall participate
in an interagency consultation process to assure that proposed transportation investments confonn with the
applicable implementation plan developed pursuant to the CAA. The affected agencies shall participate in a
consultation process during the development of the transportation-related elements in the applicable SIP (i.e. TCMs,
the MTP, and the TIP under 23 CFR Section 450.314 and 49 CFR Section 613.100), any significant revisions to the
preceding documents and all conformity determinations required by 20.11.3 NMAC.

(I) The affected agencies acting in consultation include: EHD; EPA; FHWA; fTA; MPO; state
DOT~ local publicly-owned transit operator; appropriate local government transportation agencies and land use
planning agencies (e.g. city of Albuquerque and Bernalillo county planning department<); and other federal and state
agencies as appropriate.

(2) Each lead agency in the consultation process required under Subsection D of20.11.3.202 NMAC
(i.e. the agency responsible for preparing the final document subject to the interagency consultation process) shall
provide reasonable opportunity for consultation with the affected agencies identified above. The lead agency shall
provide to the affected agencies all information needed for meaningful input and shall consider the views of each
agency and respond in writing to substantive written comments submitted during the fonnal comment period prior to
making a finaJ decision on such document. Such written response shall be made part of the record of any decision
or action. Roles ofthe... agencies are further described in Paragraph (I) ofSubsection C of 20.11.3.202 NMAC
below.

(3) Project planning, public involvement, management systems, project development and other
requirements for the MPO, state DOT and the local publicly-owned transit operator are covered by the applicable
DOT rules and regulations for MPOs and state DOTs (23 CfR Part 450,500,626 and 771, 49 CfR 613).

C. Interagency consultation procedures roles and responsibilities:
(1) Development of transportation plans and programs and associated conformity

determinations.
(a) The MPO, as the lead trallliportation planning agency, has the primary responsibility in the

AMPA for developing the MTP, TIP and technical analyses related to travel demand and other associated modeling,
data collection and coordination of consultation for these activities with the agencies specified in Paragraph (l) of
Sub...ction B of20.11.3.202 NMAC, in accordance with 23 CFR Part 450, 500 and 626. The MPO shall be
responsible for regional emissions and travel demand analy...s of the MTP and TIP in consultation with the EHD.
Corridor and project-level hot spot and emissions analyses, developed in consultation with the EHD, shall be the
responsibility of the project-implementing agency through the NEPA process or similar environmental evaluation
process.

(b) The committees and member agencies, identified in the most recent MPO document
regarding public involvement procedures for transportation plans and programs, entitled Public Involvement
Procedures for the Mid-Region Council ofGovernments Acting as the MPO fOr the Albuquerque Metropolitan
Planning Area, shall participate in the MPO process for the development, monitoring and revision of the MTP and
the development ofthe TIP.
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(i) The MPO shall forward a preliminary version of the MTP, the TIP and the draft
confonnity finding to the AQCB for review with a minimum of 14 calendar days to provide comments. Upon
release of the final draft ofthe MTP and TIP for public review, tbe MPO shall submit tbe fmal drafts of the MTP,
TIP and accompanying conformity documents to the AQCB and agencies in Paragraph (I) of Subsection B of
20.11.3.202 NMAC for review and comment before adoption and final approval by the MTB. Following review of
the conformity determination, the AQCB shall state whether the TIP, the MTP or both are in compliance with the
applicable implementation plan. The MPO shall provide a review and comment period consistent with the
Metropolitan Planning Rule (23 CFR [SootieR 4§Q.;1I~(l»(I)] Section 450.316(a), 49 CFR Section 613). Briefings
to the AQCB shall be provided upon request.

(ii) The MPO shall provide information and appropriate advance notification of meeting
places, dates and times, agendas and supporting materials for all of its special and regularly scheduled meetings on
transportation and air quality to each of the agencies specified in Paragraph (I) of Subseclion B of 20.11.3.202
NMAC in accordance with the public involvement process adopted by the MPO, consistent with the Metropolitan
Planning Rule (23 CFR [SootieR 4'Q.~ I~(l»(l)] Section 450.316(a), 49 CFR Section 613) and described in the
MRCOG's public involvement document, entitledPub/ic Involvement Procedures fOr the Mid-Region Council of
Governments Acting as the MFO for the Albuquerque Metropolitan Planning Area. The MPO's compliance with
the New Mexico Open Meetings Act is documented annually. Resolution of conflicts shall follow the provisions of
Subsection E of 20.11.3.202 NMAC.

(2) Development of applicable implementation plans: Within the nonattainmentlmaintenance area,
the EHD, in consultation with the MPO, shall be responsible for developing tbe transportation-related components
for the applicable SIP. air quality modeling, general emissions analysis, emissions inventory, all related activities
and coordination of these tasks with the agencies specified in Paragraph (I) of Subsection B of 20.11.3.202 NMAC
through the TCTC as described in Subparagraph (a) ofParagraph (I) of Subsection D of20.11.3.202 NMAC. Upon
release of the final draft of the SIP revision for public review, the EHD shall submit the fmal draft document to the
MTB and agencies in Paragraph (1) of Subsection B of 20.11.3.202 NMAC for review and comment before final
adoption by the AQCB. The EHD shall provide at least a 30 day review and comment period consistent with CAA
requirements. Briefings to the MTB shaH be provided upon request.

(3) The organizational level of regular consultation is described in Subsection B of 20.11.3.202
NMAC and Subseetion C of 20.11.3.202 NMAC. All correspondence concerning consultation related to the
transportation conformity SIP shall be addressed to the designated points of contact below:

(a) EPA: regional administrator or designee;
(b) FHWA: division administrator or designee;
(c) FTA: regional administrator or designee;
(d) State DOT: secretary of transportation or designee;
(e) MPO: MRCOG executive director or designee;
(I) EHD: director or designee;
(g) local publicly-<Jwned transit operator: chief administrative officer or designee;
(h) local governments within the nonattainment/maintenanee area: chief administrative officer

or equivalent or designee.
(4) The MPO shall respond in writing to substantive written comments from the affected consultation

agencies described in Paragraph (I) of Subseetion B of 20.11.3.202 NMAC regarding the MTP, TIP and related
confonnity determinations The project implementing agencies shall respond in writing to substantive written
comments regarding projects in accordance with the provisions of20. I 1.3 NMAC. The EHD shaH respond in
writing to substantive written comments from the affected consultation agencies described in Paragraph (I) of
Subsection B of20.11.3.202 NMAC regarding the transportation components of the applicable implementation plan
for the nonattainmentlmaintenance area, in accordance with the provisions of 20.11.3 NMAC. All fonnal comments
(e.g. those received during the public comment period) and responses to those comments shall be included within
final documents before they are forwarded for review and fmal approval by the FHWAIFTA or EPA, as appropriate.

(5) Prior to AQCB adoption of a TCM in the applicable implementation plan, the MPO shaIl, in
consultation and coordination with the agencies identified in Paragraph (1) of Subsection D of20.11.3.202 NMAC,
develop the proposed TCM in a manner consistent with the MTP and TIP transportation development processes.
After approval of a TIP, MTP or both, the AQCB shall incorporate all proposed TCMs into the applicable
implementation plan. The necessary TCMs shaH be specifically described in the applicable implementation plan.
TCMs shall also be cross-referenced to the approved TIP, MTP or both. EHD shall coordinate the necessary efforts
to achieve inclusion of the proposed TCM into the applicable implementation plan. The TCMs approved by the
AQCB and subsequently by the EPA as part of the applicable implementation plan shall receive priority funding for
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implementation in a manner consistent with funding and phasing schedules specified in the MPO's TIP or MTP or
both.

(a) In the event that implementation ofa TCM is infeasible in the time frame for that measure
in the applicable implementation plan (as defined in Subsection D of 20.11.3.7 NMAC), the parties in the
interagency consultation process established pursuant to Paragraph (I) of Subsection D of 20.11.3.202 NMAC shall
assess whether such a measure continues to be appropriate. When the MPO and the AQCB concur that a TCM
identified in the applicable implementation plan is no longer appropriate, the agencies may initiate the process
described in Subparagraph (b) through Subparagraph (e) of Paragraph (5) ofSubsection C of20.11.3.202 NMAC to
identify and adopt a substitute TCM.

(b) Snbstitution of TCMs. Any TCM that is specified in the applicable implementation plan
may be ["""stiM.d by ....Ih•• TCHj replaced or added to the implementation plan with alternate or additional
TCMs without an implementation plan revision if the proposed measure meets the following provisions [ef2Q.11.3
NMAG):

(i) upon request by the MPO, the EHD shall convene the TCTC to identify and evaluate
pos-"Iible substitute and additional measures; consultation with EPA may be accomplished by sending copies of all
draft and final documents, agendas and reports to EPA Region 6;

(ii) [aj the substitute TCM shall provide for equivalent or greater emissions reductions
than the TCM [••RIai""d) to be replaced in the applicable implementation plan, as demonstrated bv an emissions
impact analysis that is consistent with the current methodology used for evaluating the replaced TCM in the
implementation plan;

(iii) [aj the substitute TCM shall be implemented [iB Ih. Ii.... fr......sl.elish.d] i!!
accordance with a schedule that is consistent with the schedule provided for the TCM contained in the applicable
implementation plan; or if the implementation plan date for implementation of the TCM to be replaced has already
passed, a TCM selected pursuant to 20.1 1.3 NMAC that requires funding shall be included in the first year of the
next MTP and TIP adopted by the MPO; however, the substituted TCM shall be implemented as soon as possible,
but not later than one year from the date of the original TCM. and in no ease. later than the date on which emission
reductions are necessary to aehieve the purpose of the implementation plan;

(iv) in order for the AQCB to adopt substitute and additional TCMs, there shall be
evidence of adequate personnel, funding and authority under state or local law to implement. monitor and enforce
the control measures; commitments to implement the substitute TCMs shall be made by the agency with legal
authority for implementation;

(v) the TCMs substituted under 20.1 1.3.202 NMAC for pwposes of the applicable
implementation plan shall reeeive priority funding for implementation within the MPO's MTP and TIP funding
processes; and

[~j (Yil no TCM shall be replaced until the substitute TCM has been adopted and the
existing TCM in the applicable implementation plan has been rescinded by the AQCB; adoption of a substitute TCM
by the AQCB formally rescinds the previously applieable TCM and adopts the substitute TCM.

(c) Public participation: After the concurrence required under Subparagraph (a) of Paragraph
(5) of Subsection C of 20.11.3.202 NMAC, the AQCB shall conduct a public hearing and comment process, in
accordance with 40 CFR 52.102, on the proposed substitute TCM(s). The hearing ean only be held after a
reasonable public notice and comment period, which begins at least 30 days prior to the hearing date. The AQCB
shall ensure that:

(i) the public is notified by prominent advertising in the area affected announcing the
time, date and place of the hearing;

(ii) each proposed plan or revision is available for public inspection in at least one
location in the applicable area;

(iii) the MPO, EPA, affected local ageneies and other interested parties are notified; and
(iv) a description of the TCM(s), analysis supporting the proposal, assumptions and

methodology are available to the publie, the MPO and EPA for at least 30 days before the publie hearing and at least
30 days prior to the close of the public eomment period.

(d) Concurrence process for substitute TCMs:
(i) before initiating any public participation process, the AQCB, MPO and EPA shall

eoneur with the appropriateness and equivaleney of the substitute or additional TCM;
(ii) the AQCB shall respond to all public comments and submit to EPA a summary of

comments received during the public comment period along with the responses following the close of the public
comment period;
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(iii) the EPA shall notify the AQCB within 14 days ifEPA's concurrence with the
substitution TCM has changed as a result of public comment;

(iv) all substitute TCMs shall be adopted by the AQCB following the public comment
period and EPA's concurrence described in Subparagraph (d) of Paragraph (5) ofSubsection C of20.11.3.202
NMAC; ifnot adopted, the substitute TCM cannot replace the existing TCM.

(e) Technical information: The analysis of substitute TCMs shall be consistent with
methodology used for evaluating TCMs in the nonattainment or maintenance plan. Where emissions models or
transportation models have changed since those used for purposes of evaluating measures in the nonattainment or
maintenance plan, the TCM to be replaced and the substitute TCMs shall be evaluated using the latest modeling
techniques for purposes ofdemonstrating equivalency or greater emissions reductions. The key methodology and
assumptions shall be consistent with EPA approved regional and hot-spot emissions models (for CO. PM 10 and
PM 2.S), the area's transportation model, and population and employment growth projections.

(I) Record keeping: The AQCB shall maintain documentation of approved TCM
substitutions. The documentation shall provide a description of the substitute and replaced TCMs, including
requirements and schedules. The documentation shall also provide a description of the substitution process
including the public and agency participation and coordination with the TCTC, the public hearing and comment
process, EPA concurrence and AQCB adoption. The documentation ,hall be submitted to EPA following adoption
of the substitute TCMs by the AQCB, and made available to the public as an attachment to the applicable
implementation plan.

(g) Adoption:
(il concurrence by the metropolitan planning organization the state air pollution control

agency and the administrator as.reguired by Subparagraph Ii) of Paragraph (d) of Subsection C of20.11.3.202
NMAC. shall constitute adoption of the substitute or additional control measures so long as the requirements of
Paragraph (b) of Subsection C of20.11.3.202 NMAC are met;

(ii) once adopted the substitute or additional control measures become. by operation of
law. part ofthe state implementation plan and become federally enforceable;

(iii) within 90 days of its concurrence under Subparagraph (i) of Paragraph Idl of
Subsection C of 20.11.3.202 NMAC, the state air pollution control agency shall submit the substitute or additional
control measure to the administrator for incorporation in the codification of the applicable implementation plan:
notwithstanding any other provision of the Clean Air Act. no additional state process shall be necessary to support
such revision to the applicable plan.

(hl No requirement for express permission. The substitution or addition ofa transportation
control measure in accordance with Paragraph lSI of Subsection C of20.11.3.202 NMAC and the funding or
approval of SUCh a control measure shall not be contingent upon the existence ofany provision in the applicable
implementation plan that expressly permits such a substitution or addition.

0) No requirement for new conformity determination. The substitution or addition ofa
transportation control measUre in accordance with Paragraph IS) of Subsection C of20.11.3.202 NMAC shall not
require:

(iJ a new conformity determination for the transportation plan: or
(ii) a revision of the implementation plan.

[ (') Adol'lio. of I••d H.e (l.1JlI1s) mI. lb••I'fID•••II. ilRJll.m••I.li•• 1'1••1 The
AQCIl sh.D in.a'l'aFal. &II !VMs iRla lite 8jlpliaaM. jmpl.....taliaRpl.... lORD shall aaardiRol. tit. R•••9Sa<y

efI'BFtB fa aeme'le iflsl1:lsiaH sf tae bl~f iHte the BfpliaBble imJ;llemeM&tian ]dan. PRer te ap~lj~Rg air tt\i&li~ ereelits
assesiatee"r:ith the~f te the air EiQality eeBfeFfflit')' EleteFRlinati8fl fer the TIP ar the MTP ar beth, efte af~e

fulle'J,'''ll shell aaa....: 1) tit. 8jlpf8jlrHtte la.&lj..risdietjallB 'hell I""". adapt.d tit. UiM, ar 2ja Wrill.R .alllRlilm.RI
t8 ade~t the tUM ey a eeFtaift date frem the apprel3Rate lesaljurisdiak885 shall hw's beeft sYbmittee te the AQCB.
Th. M1>O sholl s..e..il tit. lUM ar lite ,,'fiIl.R aa_jlm.Rlle tit. AQCIl, oRd lh. AQCIl shall SItllmil tltelornl4 ar
"''TitteR s8Hlf1:litmellt te the ePA fer tas8fJ3aratiaR ime die apl3lisaele implemeR'tatieR ~18:fl.

(a) In erder te al'~ly air €tti6lity efEldit te the air~ eenfermity eetetRl"iaatieR, the )fPO
shall Ef\t8fttify the air £}tiality ~eBeHts €If tfte bUM, IdeRtify aBS aevelep 8 IBenlteRng aRd rel3eFtiBg pregRUB that
shall 8'r.aluale etIeetiveR8ss efthe Lmf, aad EleseFil3e allY e8JefeemeRt meehaniSftlS that shalleaslIfe tile 8lieeess af
the bUM. S1:l:fHeiettt detail shall eJdst EHl::fllaiRiag the L~f 8e that Fele\'&I1:t futlwe 18:flB Hse BseisiaRii Me elsafl}"
g>tid.d by tlte lUB.

(13) Ne fe:'NBf thaD (it:) d&)'s aRd IlB mere than 12q eiays pRef te SUBmitting the pt=elimmarf
versiBn BCthe ),'ITP, TIP and the Elraft eeHfe~' "HEling te the AQCIf as feEfQirea i8 SYbseetieB C ef2Q,11.J.1Q~

NMAC, tit. MilO sholl s..bm"la tit. J'.QCB tit. r.s..l.. a[th. ma.ioori.g and reparting pragmm fer tit. bUM. The
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,MPO shall previae results eftke ffiaaiteriag efta repaFtiag f1FSgf8:ffi ta the l\QGR at least ease el/ef)' thFee years.
\\lithia tke jt:H'isaistieR sf ~e AQC8, if a perseR af 8Rtity resfJsrn;il:Jle :fer imfJlemeBtiBg f1rel/isiafts afthe ~4 mils
t8 talEe reassBaele BetteRs ReeeSS8r)' 1a aehieve me Ll:J~ I, the AQCQ ~! deem this a vislatisH sf tke iif'f1lieaele
ifBJ'lementati8R plan. If tke AQGB EletemHBeS that the LU~ 4 is R8t making reas8ftaele "regress laware aekieYF.ng
toe eJijJeetea air quality eeRefits Sf if the hOCD aeteffRiftes that eiFeHffistanees have ekaBgea sHeh that
i!BJ'lemeBtatisH sf the bU~4 has lJes8ffi8 infeasible, the AQCD ane ather resfJefl:smle ageft6ies shall felle II" the stel's
...llin.lI ia SIib~_gFajlh(b) .f Par.gfll~h(7) .fS..bs••li.a C .f20.11.:l.202 NMAC t t i""'I Rlati.a
eefieiefleies.

(7) GeneFal FeEfUiFem.eRts feF LIJ~ls IlDd TC1!lls: IfH:I3le91efttatisfI: fllaR Riles that fJeFtain t8 TC) 4s
!hat are ia.l..lI.lI ia Ih. ~pli.abl. iFajlI.....alati.a pl.a g.a.Rilll' ~pll t. hUM,. P••••lIa••s fa....b,tiMing hUMs
skall ee eeRslstent witfl prseeeuFes identiaed fer saesatutiag TO) 'Is.

(.j Sp••i". p.rI<l.....a•••fit••i. sh.1l b. ia.l..lI.lI ia Ih. TIP, 18. MTP •• b.1h fer •••h hUH
and TO) 4. Tke perfeffRaBee eRteRa shall iReluee the timiag fer iHlfllemeatatisB, tR& etl:lalltif.ieatisn sf BBaeipated air
EJ:Uality 1:IeBef.its, the reSJ:1sRSible Sf lead ageJlBY fer il'Bf'lsmeatatiaR, the m.etRad ta ffieaSUf'e whether tRe air EJ:tt8lity
" ...."IS ar. b.ing •••li••lI ••••rlIiag Ie 18. li...iag .all ~h.,iag .f •••h HJM .HlI TCM in 18. TIP, the MTl' •• ".th,
aBe aftr s\:Ifl"Bfting J1alieies Sf regulatap/ meeA.anisffts aeeeed ts implemeRt the bUM aad TC) 4.

(13) lethe ;\QCD eeteFRliReS that a bY) 4 sr TC~4 is BSt bemg ifftlllemeBteEl eensisteat witft the
fJetfaRHaRSe sRtafia aRS tlteF8fBFe is Bet Sl:l66essful1y ashiav-fRg the aatieif38le6 air EiHaJity lJefl!eH~, the ,'tQCII eaa
i...... lI••I_li.a I. 18. ! ITB .alllh••g.a.i.s ill.ati".lI in Paragmph (I) .fSIib,••ti.a D .00.1 U .292 NHAC
tHat the AQCQ has identified B8BSafRfJlianse with the 8f3"lisable iBlf'lemeBtatisR "Ian. The AQC8 anel etfter
fes"eflBible &geBBles sAall !alEe BflprSf3riete aatiens t8 eaffest the eleaeieesies ideetitieel ey tke AQCB. 'NithiB 12Q
aays KaRl tAe elate sfthe AQCB's eleelaratieR, the feSfJaftSmle &geRsies SHall Baemit a eeH"estPfe aetieR fJlan te the
AQCB te address the aeHsieaeies. bUMs er TC~4s ia the 8f3~rfil\'ed eSR'eeti-ve aetiaR J!laa shall e8Hlf'ly 'With all
requifemeRts af 2Q.II.3 ~n4)£ JI eRammg ta Lmis &lie l'CMs. FailU:Fe te e1:ltaiR ......QCB 8J3f3fs\csl Bf the aetle8
~I"" wilhia 129 days .ft•• slib...i..i.a Ie 18. AQCB is. Yi.lati.a .f29.11.3 J>IMA£.]

D. Interagency consultation proeedures: Specifie processes.
(1) Interagency consultation procedures for the Bernalillo county nonattainmentlmaintenance area, in

accordance with Subsection C of20.11.3.202 NMAC, sball involve the MPO (transportation, land use and transit
members from within the AMPA), state DOT, EPA, FHWA, FTA and the air agency. The TCTe's role in
interagency consultation for the specific processes is described below. The TCTC shall include representatives as
described in Paragraph (I) of Subsection B of20.11.3.202 NMAC. The TCTC shall be established by the air agency
in cooperation with the MPO. The TCTC sball meet on an as-needed basis. The air agency, in consultation with the
MPO, shall be responsible for convening meetings and establishing meeting agendas.

(a) The TCTC shall evaluate and participate in establishing the circumstances for the
application of a transportation or air quality model (or models). Committee review sball include VMT forecasting
and associated methods and assumptions to be used in: I} hot-spot and regional emissions analysis for establishing
motor vehicle emissions budgets; 2) developing the MTP and the TIP; 3) developing implementation plan revisions
directly applicable to transportation, and 4) making the conformity detenninations and planning assumptions
identified in 20.11.3.207 NMAC. The TCTC shall also review assumptions, analyses and results of the conformity
and fiscal constraint determinations and other applicable implementation plan revisions or actions affecting the MTP
and transportation programs. The TCTC shall function as a cooperative interagency effort to share mobile source
modeling and transportation and air quality modeling infonnation, and to evaluate modeling assumptions through
interagency consultatioIL Regional modeling shall be the respoIL,ibility of the MPO and the air agency as
appropriate. Hot-spot analysis shall be the responsibility of the lead agency of the project requiring the analysis.
Before new models used in hot-spot or regional emissions analyses are adopted for general use, the TCTC shall be
provided an opponunity to review and comment. TIris process also applies to consultation on the design, schedule
and funding of research and data collection efforls regarding regional transportation models developed by the MPO
(e.g. household travel transportation surveys) described in 20.11.3.207 NMAC. New modeling information shall be
presented by the air agency and the MPO in regularly scheduled meetings.

(b) The TCTC sball detennine which minor arterials and other transportation projects sball be
considered regionally significant for the purposes ofregional emissions analysis (in addition to those functionally
classified as principal arterial or higher or fixed guideway systems or extensions that offer an alternative to regional
highway travel), and which projects shall be considered to have a significant change in design concept, timing and
scope from the MTP or TIP. When the TCTC determines that a significant change in design concept, timing and
scope has OCCUlTed, the MPO and lead agency shalI, as pari of the MTP and TIP process, consult with the
appropriate agencies identified in Paragraph (1) of Subsection D of20.11.3.202 NMAC to assess the impact of this
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project change On the confonnity detennination. The MPO shaH redetennine transportation conformity for air
quality if a significant change occurs within the transportation network that is likely to lead to a meaningful increase
in a pollutant for which the nonattainment area exceeds the NAAQs, or for an area that is designated as attainment
and is subject to a maintenance plan.

(c) The TCTC shall evaluate whether projects otherwise exempt from meeting the regional or
hot-spot confonnity analysis requirements shall be treated as non-exempt in cases where potential adverse emissions
impacts may exist for any reason. The MPO's confonnity documents shall include a list of transportation projects
exempted from inclusion in a regional confonnity determination. Exempt projects are identified in 20.11.3.223
NMAC and 20.11.3.224 NMAC. The process used to reach a determination of exemption shall include an
evaluation of whether or not the exempt project shall interfere with or impede the implementation of TCMs in the
applicable implementation plan. If no substantive comments related to air quality impacts are received as part of the
TIP review process, the lead agency for the project may proceed with implementation of the exempt project. If
substantive air quaHty impact comments are received which indicate that an exempt project may adversely affect air
quality, the lead agency for the project shall consult with the air agency and the MPO to determine the appropriate
action necessary to address the adverse air quality impacts.

(d) If TCMs are included in the SIP, the MPO shall give maximum priority to approval or
funding of those TCMs, report to 'the AQCB annually whether those TCMs are on schedule and, if nol, what delays
have been encountered, what obstacles to implementation have been identified and whether or not these obstacles
are likely to be overcome. The AQCB shall also consider whether delays in TCM implementation necessitate a SIP
revision to remove. substitute, or modify TCMs or identify other reduction measures. If substitute TCMs or other
reduction measures beyond those already in the SIP are deemed necessary through the consultation process specified
in 20.11.3.202 NMAC, the MPO shall work with the members of the TCTC to identify and coordinate appropriate
modifications to the MTP, TIP and conformity determination. All revisions to the MTP, TIP and conformity
determination shall be made as part of the MPO's transportation planning process.

(e) The MPO shall, through its transportation planning process, notify the agencies represented
on the TCTC regarding revisions and amendments to the MTP and TIP that merely add or delete exempt projects
identified in 20. 11.3.223 NMAC.

(f) If Bernalillo county is designated nonattainment for PM IO Or PMZ.5• the consultative process
as specified in Subsection D of 20.11.3.202 NMAC shall be used to coordinate the identification of projects located
at sites that have vehicle and roadway emission and dispersion characteristics which are similar to those sites that
have violations verified by monitoring. A quantitative PM IO hot-spot analysis shall be required for these projects in
aecordance with Subsection B of20.1 1.3.220 NMAC. The air agency, in consultation with the MPO, shall advise
the appropriate lead agency responsible for project development ofthe projects identified and the basis for their
identification.

(g) The MPO shall provide written notification to all agencies in the MTP, TIP and conformity
detennination processes, including the AQCB, of plan revisions or plan amendments that merely add or delete
exempt projects identified in 20.11.3.223 NMAC.

(h) Requirements for conformity tests for isolated rural nonattainment and maintenance areas
shall be governed by Paragraph (2) of Subsection L of20.1 1.3.206 NMAC.

(2) Interagency consultation procedures sball include the agencies specified in Paragraph (I) of
Subsection D of20.1 1.3.202 NMAC. These agencies shall participate in the follOWing processes.

(a) In addition to the triggers defined in 20.11.3.20 I NMAC, the air agency may request a new
confonnity detennination when an emergency project involves substantial functional, location or capacity changes,
or when the project may otherwise adversely affect the transportation confonnity detennination.

(b) If an adjacent area is designated nonaltainment and the area includes another MPO, the
agencies involved shall cooperatively share the responsibility for conducting confonnity determinations for
transportation activities that cross borders of the MPOs or nonattainment areas. An agreement shall be developed
between the MPOs and other appropriate local and state government agencies to address the responsibilities of each
for regional emissions analysis.

(3) Although the metropolitan planning area may not include all ofthe nonattainment/ maintenance
area of Bemalillo county, the MPO (which is also the regional planning organization for all ofBemalillo county), in
coordination with the state DOT. shan be responsible for conducting conformity analyses and conformity
determinations for transportation activities for the entire nonattainment/ maintenance area that is located within the
MPO's area of plarming responsibility.

(4) Interagency consultation on regionally significant non-FHWAlITA projects:
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(a) Any group, entity or individual planning to construct a regionally significant transponation
project that is not a FHWAlFTA project (including a project for which alternative locations, design concept and
scope, or the no-build option is still being considered), including projects planned by recipients of funds designated
under Title 23 U.S.c. Or the Federal Transit Act, shall ensure that these plans are disclosed to the MPO on a regular
basis through the MTP and TIP development processes, or as soon as they are identified, and shall notify the MPO
immediately of any changes to an existing plan so that these tran."portation projects can be incorporated into the
regional emissions analysis and modeling for the nonattainmentlmaintenance area. Any member of the TeTe may
request that the TeTe make a detennination regarding whether a project is regionally significant. Upon receipt of a
written request stating the reasons why the TeTe should make a determination, the EHD in coordination with the
MRCOG sball convene a meeting of the TCTC to make a determination regarding regional significancc. If the
TCTC determines that the non-FHWAlFTA project is not regionally significant, no funher actions by the TCTC are
required. If the TCTC determines that the non-FHWAlFTA project is regionally significant, the TCTC will follow
the requirements of 20.11.3 NMAC and the MPO will incorporate the project into the regional emissions analysis,
the TIP and the MTP.

(b) The sponsor of any regionally significant project, and other recipients offunds designated
under Title 23 U.S.c. or the Federal Transit Act, who knows about any such project through applications for
approval, permitting, funding or otherwise gains knowledge of a regionally significant project, sball promptly
disclose the project to the MPO. Such disclosures shall be made not later than the fIrSt occasion on which any of the
following actions is sought any MTB action or other action by govermnent decision making bodies necessary for
the project to proceed, the issuance of administrative permits for the facility or for construction of the facility, the
execution of a contract to design or construct the facility, the execution of any indebtedness for the facility, any final
action of a board, commission or administrator authorizing or directing employees to proceed with design,
pennitting or construction of the project, or the execution of any contract to design or construct or any approval
needed for any facility that is dependent upon the completion of a regionally significant project. At the earliest
opportunity, the MPO shall apprise the agencies participating in the consultation process identifIcd above in
Paragraph (1) of Subsection D of 20.11.3.202 NMAC of these projects and include them in the conformity analysis
networks.

(.) Pro.edures to address non-.onforming regionally signifi.ant projeds not in the TIP or
MTP or both. When an regionally significant project bas not been included in the TIP or MTP Or both, the TCTC
shall participate in the air quality evaluation of a non-conforming regionally significant project to ensure that the
project is integrated into the regional emissions analysis, the TIP and the MTP in a manner con."istent with the
MPO's transportation planning process, the requirements of 20.11.3 NMAC and other applicable federal
requirements. Section 23 CFR 450.316 lists factors that sball be considered as pan of the planning process. Among
the factors that shall be considered is an analysis of the effects of all transportation projects to be undenaken within
the metropolitan planning area, without regard to the funding source. Therefore, a regionally significant project
funded entirely with local funding is subject to the planning requirements of Section 23 CFR 450.316. The analysis
shall consider the effectiveness, cost effectiveness, and financing of alternative investments in meeting
transportation demand and supponing the overall efficiency and effectiveness of tran."portation system performance
and related impacts on community/central city goals regarding social and economic development, housing and
employment. Another factor that shall be considered is the overall social, economic, energy and environmental
effects of transportation decisions (including consideration of the effects and impacts of the transportation plan on
the human, natural and man-made environment and consultation with appropriate resource and permit agencies to
ensure early and continued coordination with environmental resource protection and management plans, and
appropriate emphasis on transportation-related air quality problems in suppon of 23 U.S.c. 109(h) and Section 14 of
the Federal Transit Act (49 U.S.C. 1610), Section 4(1) of the DOT Act (49 U.S.C. 303) and Section 174(b) of the
Clean Air Act (42 U.S.c. 7504(b)). All projects, including regionally significant projects not yet included in a TIP
or MTP or both, shall follow the requirement in 23 CFR 450.316 that calls for a proactive public involvement
process that provides complete information, timely public notice, full public access to key decisions, and supports
early and continuing involvement of the public in developing plans and TIPs and that provides for involvement of
local, state and federal environment resource (e.g., EPA, EHD) and permit agencies as appropriate.

(d) If a regionally significant project bas not been disclosed in a timely manner to the MPO and
other agcncies involved in the consultation process, then, for the purposes of20.11.3.218 NMAC, the regionally
significant project shall not qualify as a conforming project until the project complies with the requirements of
20.11.3 NMAC. When a regionally significant project has not been included in the regional emissions analysis for
the current conforming TIP or MTP or both, proceeding toward implementing the project without complying with
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20.11.3.202 NMAC and 20.11.3.218 NMAC may be inconsistent with federal and local laws including, but not
limited to the following.

(i) 13 U.S.C. Section 109(i). This requires that the secretary of transportation for the
DOT consult with the administrator for the EPA to develop and promulgate guidelines to assure that highways
constructed pursuant to Title 23 of the U.S. Code are consistent with the applicable implementation plan pertaining
to a nonattaimnent area or an attainment area subject to a maintenance plan. 20.11.3 NMAC is part of the applicable
implementation plan.

(ii) 13 CFR Section 450.311, metropolltan transportation planning:
Responsibilities, cooperation, and coordination. This prohibits the MRCOO from approving any transportation
plan or program that does not conform to the applicable implementation plan. Regionally significant projects are
required to be included in the regional emissions analysis for the transportation plan or program.

(iii) 13 CFR Section 450.314, transportation improvement program: General. This
requires that the TIP includc all regionally significant projects to be funded with non-federal funds in the air quality
analysis for nonattainment areas and areas subject to a maintenance plan.

(Iv) 10.11.3 NMAC, Transportation Conformity. This regulation requires that
regionally significant projects be included in the transportation plans and the regional emissions analysis. Failure to
include a regionally significant project in a transportation plan violates 20.11.3 NMAC and jcopardizes approval of
the regional MTP and the TIP.

(e) Consequences of implementing a non-conforming regionally significant project:
Violations of 20.11.3 NMAC may result in criminal, civil and administrative penalties, including a potential
administrative penalty of $15,000 per day of non-compliance. In addition, the EPA may determine that
implementing a nonconfonning regionally significant project violates the applicable implementation plan, and the
EPA may impose federal sanctions that would jeopardize the receipt of federal transportation funds to the affected
area, including Title 23, U.S.c. or Federal Transit Act funds. In addition, the FHWA must periodically review the
transportation planning process used by the MRCOG, and failure to follow federal requirements may adversely
affect FHWA's certification of the MRCOG process.

(I) For the purposes of20.11.3.202 NMAC and 20.11.3.218 NMAC, the phrase "adopt or
approve a regionally significant project" means the first time any action necessary to authorize a project occurs, such
as any MTB action or other action by government decision making bodies necessary for the project to proceed, the
issuance ofadministrative permits for the facility or for construction of the facility, the execution ofa contract to
construct the facility, any final action ofa board, commission or administrator authorizing or directing employees to
proceed with construction of the project, or any written decision or authorization from the MPO that the project may
be adopted or approved.

(5) When there is insufficient information to model the projects described in Paragraph (4) of
Subsection D of20.l1.3.202 NMAC, the MPO, in consultation with the lead agency for the project, shall make
assumptions about the location, timing, design concept and scope for those projects that are disclosed to the MPO as
required in Paragraph (4) of Subsection D of20.11.3.202 NMAC.

(6) The MPO or other consulting agencies shall provide copies of adopted documents and supporting
infonnation on the approved MTP or TIP confonnity determination or adopted SIP revisions to all agencies listed in
Paragraph (I) ofSubseclion D of20.11.3.202 NMAC.

E. Resolving conflicts:
(I) The air agency and the MPO (or state DOT when applicable) shall make a good-faith effort to

address the major concerns of the other party and reach a resolution. Every reasonable effort shall be made to
resolve differences. In the event that the parties cannot reach agreement, the conflict shall be escalated to the
governor.

(2) In the event that the parties agree that every reasonable effort has been made to address major
concerns but no further progress is possible, the MPO shall promptly notify the director of the air agency in writing
of the inability to resolve concerns or agree upon the final decision or action. Notification shall be provided within
30 days and shall be prOVided by registered mail. The MPO shall cite this paragraph in any such notification to the
air agency.

(3) The air agency has 14 calendar days from the date ofreceipt of notification as required in
Paragraph (2) ofSubsection E of 20.11.3.202 NMAC to appeal to the governor. Notification shall be provided by
registered mail. The air agency shall cite this paragraph in any notification ofa conflict that requires action by the
governor or his designce. If the air agency appeals to the governor, the final conformity determination shall have the
concurrence of the governor. The governor or his designee may issue a written decision on thc appeal within 30
calendar days of receipt ofthc appeal. If the air agency does not appeal to the governor within 14 calendar days
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from receipt of written notification, the MPO may proceed with the final conformity determination. The governor
may delegate his role in this process, but not to the memhers or staff of: the AQCB, director of the city or county
EHD, secretary of the environment department, chief of the state air quality bureau, manager of the city of
Albuquerque's air quality division, the environmental improvement board, secretary ofthe DOT, state highway
commission or an MPO.

F. Public consultation procedures: Affected agencies making conformity determinations on
transportation plans, programs and projects shall establish a proactive public involvement process that provides
opportunity for public review and comment by, at a minimum, providing reasonable public access to technical and
policy information considered by the agency at the beginning of the public comment period and prior to taking
formal action on a conformity determination for the MTP and TIP. consistent with these requirements and those of
23 CFR 450.316(b). Any charges imposed for public inspection and copying shall be consistent with the fee
schedule contained in 49 CFR 7.43 and NMSA 14-2-9.B.3. In addition, these agencies shall specifically address in
writing all public comments stating that known plans for a regionally significant project, which is not receiving
FHWA or FTA funding or approval, have not heen properly reflected in the emissions analysis that supports a
proposed conformity finding for the MTP or TIP. These agencies shall also provide opportunity for puhlic
involvement in conformity determinations for projects where otherwise required by law.
[7/1/98; 20.11.3.202 NMAC - Ro, 20 NMAC 11.03.11.3, & A, 6/1/02; A, 6113/05; A, 12/17/08]

20.11.3.203 CONTENT OF TRANSPORTATlON PLANS AND TlMEFRAME OF CONFORMITY
DETERMINATlONS:

A. Transportation plans adopted after January 1, 1997 in serious, severe or extreme ozone non-
attainment areas and in serious CO nonattainment areas. If the metropolitan planning area contains an
urbanized area population greater than 200,000, the transportation plan shall specifically descrihe the transportation
system envisioned for certain future years which shall be called horizon years.

(I) The MPO, in developing the transportation plan in consultation with the affected agencies
identified in Paragraph (I) ofSuhsection D of20.11.3.202 NMAC, may choose any years to he horizon years,
subject to the following restrictions:

(a) horizon years may he no more than 10 years apart;
(b) the first horizon year may be no more than 10 years from the base year used to validate the

transportation demand planning model;
(c) [if the attainment year is in tHe tiaJB span ef the tfanspertatien "lan, the Mtaiameat year

shall Be a kaRma ye8f'; ane] the attainment year must be a horizon year ifit is in the timeframe of the transportation
plan and conformity determination:

(d) [lito last hO"'OR year shall bo] the last year of the transportation plan's forecast period shall
be a horizon year; and

(el if the timeframe of the conformity determination has been shortened under Subsection D of
20.11.3 NMAC, the last year of the timeframe of the conformity determination must be a horizon year.

(2) For 1hese horizon years:
(a) the transportation plan shall quantitY and document the demographic and employment

factors influencing expected transportation demand, including land use forecasts, in accordance with implementation
plan provisions and the consultation requirements specified by 20.11.3.202 NMAC;

(b) the highway and transit system shall be described in terms of1I1e regionally significant
additions or modifications to the existing transportation network which the transportation plan envisions to be
operational in the horizon years; additions and modifications to the highway network shall be sufficiently identified
to indicate intersections with existing regionally significant facilities. and to determine their effect on route options
between transportation analysis zones; each added or modified highway segment shaIl also be sufficiently identified
in tenns of its design concept and design scope to allow modeling of travel times under various traffic volumes,
consistent with the modeling methods for area-wide transportation analysis in use by the MPO; transit faeilities,
equipment and services envisioned for the future shall be identified in terms of design concept, design scope and
operating policies that are sufficient for modeling transit ridership; additions and modifications to the transportation
network shall be described sufficiently to demonstrate a reasonable relationship between expected land USe and the
envisioned transportation system; and

(c) other future transportation policies, requirements, services and activities, including
intermodal activities, shall be described.
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B. Two-year grace period for transportation plan requirements in certain ozone and CO areas:
The requirements of Subsection A of 20.11,3.203 NMAC apply to such areas or portions of such areas that have
previously not been required to meet these requirement.~ for any existing NAAQS two years from the following:

(1) the effective date of EPA's reclassification of an ozone or CO nonattainment area that has an
urbanized area population greater than 200,000 to serious or above;

(2) the official notice by the census bureau that detennines the urbanized area population of a serious
or above ozone or CO nonattainment area to be greater than 200,000; or,

(3) the effective date of EPA's action that classifies a newly designated ozone or CO nonattainment
area that has an urbanized area population greater than 200,000 as serious or above.

C. Transportation plans for other areas: Transportation plans for other areas shall meet the
requirements of Subsection A of20.11.3.203 NMAC at least to the extent it has been'the previous practice of the
MPO to prepare plans which meet those requirements. Otherwise, the transportation system envisioned for the
future shall be sufficiently described within the transportation plans so that a conformity determination can be made
according to the criteria and procedures of20.11.3.206 NMAC through 20.11.3.216 NMAC.

D. Timeframe of conformity determination:
(I) Unless an election is made under Paragrnph (2) or (3) ofSubseetiol1 D of20.11.3.203 NMAC, the

timefrarue of the conformity determination shall be through the last year of the transportation plan's forecast period,
(2) For areas that do not have an adeguate or approved CAA Section 175A(b) maintenance plan. the

(ii) the latest year for which an adequate or approved motor vehicle emissions budget(s)
is established in the submitted or applicable implementation plan: or

(iii) the year after the completion date of a regionally significant project if the project is
included in the TIP or the project requires approval before the subsequent conformity detennination.

(b) The conformity detennination must be accompanied by a regional emissions analysis (for
infonnational purposes only) for the last year of the transportation plan and for any year shown to exceed motor
vehicle emissions budgets in a prior regional emissions analysis, if such a year extends beyond the timeframe of the
conformity determination.

(3) For areas that have an adequate or approved CAA Section I75A(b) maintenance plan, the MPO
may elect to shorten the timeframe of the conformity determination to extend through the last year of such
maintenance plan after consultation with state and local air quality ageneies. solicitation of public comments, and
consideration of such comments.

(4) Any election made by an MPO under Paragraph (2) or (3) of Subsection D of 20.11.3 .203 NMAC
shall continue in effect until the MPO elects otherwise. after consultation with state and local air quality agencies,
solicitation of public comments. and consideration of such comments.

[Dr] E. Savings: The requirements of 20.11.3.203 NMAC supplement other requirements of applicable
law or regulation governing the format or content of transportation plans.
[7/1/98; 20.11.3.203 NMAC - Rn, 20 NMAC 11.03.11.4, 6/1102; A, 6113/05; A, 12117/08]

CRITERIA AND PROCEDURES FOR DETERMINING CONFORMITY OF
....... rw.o.,,~ON PLANS, PROGRAMS, AND PROJECTS: GENERAL:

A. In or r each transportation plan, program, and FHWNFTA projec e found to confonn,
the MPO and DOT shaJl demo that the applicable criteria and procedures' . 1.3 NMAC are satisfied. The
MPO and DOT shall comply with all ap' Ie conformity requireme mplementation plans and court orders
for the area which pertain specifically to confo e erit' r making confonnity determinations differ based
on the action under review (transportation plans, TIPs AIFTA projects), the relevant pollutant(s) and the
status of the implementation plan.

B. Table 1 in Subsee . oflO.I1.3.206 NMAC indicates 'teria and procedures in
20.11.3.207 NMAC thrau .3.216 NMAC, which apply for transportation pia, s andFHWNFTA
projects. Subsecti ugh Subsection I of 20.11.3.206 NMAC explains when the budge, - m eIDlsslons
and hot-s sts are required for each pollutant and NAAQS. Subsection J of20.11.3.206 NMAC a

rmity requirements for areas with approved or adequate limited maintenance plans. Subsection K of
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10.11.3.104 RELATIONSHIP OF TRANSPORTATION PLAN AND TIP CONFORMITY WITH THE
NEPA PROCESS; The degree ofspecificity required in the transportation plan and the specific travel network
assumed for air quality modeling do not preclude the consideration ofalternatives in the NEPA process or other
project development studies. Should the NEPA process result in a project with design concept and scope
significantly different from that in the transportation plan or TIP, the project shall meet the criteria in 20.11.3.206
NMAC through 20.11.3.216 NMAC for projects not from a TIP before NEPA process completion.
[7/1198; 20.11.3.204 NMAC - Rn, 20 NMAC 11.03.n.5, 6/1102; A, 6/13/05]

10.11.3.105 FISCAL CONSTRAINTS FOR TRANSPORTATION PLANS AND TIPS: Transportation
plans and TIPs shall be fiscally constrained consistent with DOT's metropolitan planning regulations at 23 CFR Pan
450 in order to be found in conformity. The determination that the MTP and TIP are fiscally constrained is made
through the MPO's transportation planning process, which includes the agencies represented in the consultation
process described in Paragraph (I) of Subsection D of20.11.3.202 NMAC.
[7/1198; 20.11.3.205 NMAC - Rn, 20 NMAC 11.03.11.6, 6/1102; A. 6/13/05]

or interim emissions.

test planning assumptions
t emissions model

tation

TCMs.

TCMs.
Emissions budget and/or in

Currently conforming plan and TIP
Project from a conforming plan and TIP
CO and PMIO hot~spots

PM10 and PM 2.5 control measures

Subsecti of20.11.3.210 NMAC
15 and/or 20.11.3.216 NMAC

All Actions at aU limes:
20.11.3.207 NMAC
20.11.3.208 NMAC
20.11.3.209 NMAC

TIP:

Project m a conforming plan and TIP):
20.11.3.211 NMAC
20.11.3.212 NMAC
20.11.3.213 NMAC
20.11.3.214 NMAC

Transportation Plan:
Subsection B of20.1 .210 NMAC
20.11.3.215 and/or .11.3.216 NMAC

Project (Not From a Conforming Plan and TIP):
Subsection D of 20.11.3.210 NMAC

TABLE 1. CONFORMITY CRITERIA

0.11.3.206 CRITERIA AND PROCEDURES FOR DETERMINING CONFORMITY OF
SPORTATION PLANS, PROGRAMS, AND PROJECTS: GENERAL:

A. In order for ellCh transportation plan, program, and FHWAIFTA project to be found to confo
the and DOT shall demonstrate that the applicable criteria and procedures in 20.11.3 NMAC are satisfi The
MPO and T shall comply with all applicable conformity requirements of implementation plans and co orders
for the area 'ch pertain specifically to conformity. The criteria for making conformity determinati differ based
on the action review (transportation plans, TIPs and FHWAIFTA projects), the relevant pollu t(s) and the
status of the imp1 tationplan.

B. Tab in Subsection B of 20.11.3.206 NMAC indicates the criteria and p Cdures in
20.11.3.207 NMAC throu 20.11.3.216 NMAC, which apply for transportation plans, and FHWNFfA
projects. Subsection C throu Subsection I of 20.11.3.206 NMAC explains when the ct, interim emissions
and hot-spot tests are required each pollutant and NAAQS. Subsection J of20.1 .206 NMAC addresses
conformity requirements for areas ·th approved or adequate limited main ans. Subsection K of
20.11.3.206 NMAC addresses nona' t and maintenance areas which EP s determined have insignificant
motor vehicle emissions. Subsection L 0.11.3.206 NMAC addresses' ted rural nonattainmen.t and
maintenance areas. Table I follows:
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t to the latest

roved motor vehicle emissions bud e s

10.11.3.106 CRITERIA AND PROCEDURES FOR DETERMINING CONFORMITY OF
TRANSPORTATION PLANS, PROGRAMS, AND PROJECTS: GENERAL:

A. In order for each transportation plan, program, and FHWNFfA project to be found to conform,
the MPO and DOT shall demonstrate that the applicable criteria and procedures in 20.11.3 NMAC are satisfied. The
MPO and DOT shall comply with all applicable conformity requirements of implementation plans and court orders
for the area which pertain specifically to conformity. The criteria for making confonnity determinations differ based
on the action under review (transportation plans, TIPs and FHWNITA projects), the relevant pollutant(s) and the
status of the implementation plan.

B. Table 1 in Subsection B of20.11.3.206 NMAC indicates the criteria and procedures in
20.11.3.207 NMAC through 20.11.3.216 NMAC, which apply for transportation plans, TIPs and FHWAJFTA
projects. Subsection C through Subsection I of20.11.3.206 NMAC explains when the budget, interim emissions
and hot-spot tests are required for each pollutant and NAAQS. Subsection J of20.11.3.206 NMAC addresses
conformity requirements for areas with approved or adequate limited maintenance plans. Subsection K of

20.11.3 NMAC DEC 1 7 2008 17



20.11.3.206 NMAC addres..'ies nonattainment and maintenance areas which EPA has determined have insignificant
motor vehicle emissions. Subsection L of 20.11.3.206 NMAC addresses isolated rural nonattainment and
maintenance areas. Table I follows:

TABLE I. CONFORMITY CRITERIA

All Actions at all times:
20.11.3.207 NMAC
20.11.3.208 NMAC
20.11.3.209 NMAC

L-atest planning assumptions
Latest emissions model
Consultation

Transportation Plan:
Subsection BonO. 11.3.210 NMAC TCMs.
20.11.3.215 [aflEIIeo] or 20.11.3.216 NMAC Emissions budget [aflEIIeo] or interim emissions

TIP:
Subsection C of20.11.3.210 NMAC TCMs.
20.11.3.215 [aflEIIeo] or 20.11.3.216 NMAC Emissions budget [aflEIIeo] or interim emissions

Project (from a conforming plan and TIP):
20.11.3.211 NMAC
20.11.3.212 NMAC
20.11.3.213 NMAC
20.11.3.214 NMAC

Currently conforming plan and TIP
Project from a conforming plan and TIP
CO. [aB<i] PM" and PMl .S hot-spo~s

PM IO and PM2.5 control measures

Project (Not From a Conforming Plan and TIP):
Subsection D of20.11.3.210 NMAC TCMs.
20.11.3.211 NMAC Currently conforming plan and TIP
20.11.3.213 NMAC CO, [aB<i] PM" and PMu.-hot-spots
20.11.3.214 NMAC PM" and PM,,S control measures
20.11.3.215 [aflEIIeo] or 20.11.3.216 NMAC Emissions budget [aflEIIeo] Q[ interim emissions

C. I-hour ozone NAAQS nonattainment and maintenance areas: Subsection C of 20.11.3.206
NMAC applies when an area is nonattainment or maintenance fOf the I-hour ozone NAAQS (i.e. until the effective
date of any revocation of the I-hour ozone NAAQS for an area). In addition to the criteria listed in Table I in
Subsection B of 20.11.3.206 NMAC that are required to be satisfied at all times, in such ozone nonattainment and
maintenance areas, confonnity determinations shall include a demonstration that the budget [aBGIef] or interim
emissions tests are satisfied as described in the following.

(I) In all I-hour ozone nonattainment and maintenance areas the budget test shaJl be satisfied as
required by 20.11.3.215 NMAC for conformity determinations made on or after:

(a) tbe effective date of EPA's finding that a motor vehicle emissions budget in a submitted
control strategy implementation plan revision or maintenance plan for the I-hour ozone NAAQS is adequate for
tran..~portation conformity purposes;

(b) the publication date of EPA's approval of such a budget in the federal register; or
(c) the effective date of EPA's approval of such a budget in the federal register, if such

approval is completed through direct final rulemaking.
(2) In ozone nonattainment areas that are required to submit a control strategy implementation plan

revision for the I-hour ozone NAAQS (usually moderate and above areas), the interim emissions tests shall be
satisfied as required by 20.11.3.216 NMAC for confonnity determinations made when there is no approved motor
vehicle emissions budget from an applicable implementation plan for the I-hour ozone NAAQS and no adequate
motor vehicle emissions budget from a submitted control strategy implementation plan revision or maintenance plan
for the I-hour ozone NAAQS.

(3) An oZOne nonattainment area shall satisfy the mterim emissions test for NO;u. as required by
20.11.3.216 NMAC, if the implementation plan or plan submission that is applicable for the purposcs ofconformity
determinations is a 15% plan or phase I attainment demonstration that does not include a motor vehicle emissions
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budget for NO,. The implementation plan for the I-hour ozone NAAQS shall be considered to establish a motor
vehicle emissions budget for NOli. if the implementation plan or plan submission contains an explicit NO,. motor
vehicle emi.!'lsions budget that is intended to act as -a ceiling on future NO>:, emissions. and the NOll motor vehicle
emissions budget is a net reduction from NOx emissions levels in 1990.

(4) Ozone nonattairunent areas that have not submitted a maintenance plan and that are not required
to submit a control strategy implementation plan revision for the I-hour ozone NAAQS (usually marginal and below
areas) shall satisfy one of the following requirements:

(a) the interim emissions tests required by 20.11.3.216 NMAC; or
(b) the state shall submit to EPA an implementation plan revi",ion for the I-hour ozone NAAQS

that contains motor vehicle emissions budget(s) and a reasonable further progress or attainment demonstration, and
the budget test required by 20.11.3.215 NMAC shall be satisfied using the adequate or approved motor vehicle
emissions budget(s) (as described in Paragraph (I) of Subsection C of20.11.3.206 NMAC).

(5) Notwithstanding Paragraph (I) and Paragraph (2) of Subsection C of20.11.3.206 NMAC,
moderate and above ozone nonattainment areas with three years ofclean data for the I-hour ozone NAAQS that
have not submitted a maintenance plan and that EPA has detennined are not subjeet to the Clean Air Act reasonable
further progress and attainment demonstration requirements for the I-hour ozone NAAQS shall satisfy one of the
following requirements:

(a) the interim emissions tesl' as required by 20.11.3.216 NMAC;
(b) the budget test as required by 20.11.3.215 NMAC, using the adequate or approved motor

vehicle emissions budgets in the submitted or applicable control strategy implementation plan for the I-hour ozone
NAAQS (subject to the timing requiremenl' of Paragraph (I) ofSubsection C of20.11.3.206 NMAC; or

(c) the budget test as required by 20.11.3.21 5 NMAC, using the motor vehicle emissions of
ozone precursors in the most recent year of clean data a..., motor vehicle emissions budgets, if sueh budgets are
established by the EPA rUlemaking that determines that the area has clean data for the I-hour ozone NAAQS.

D. 8-hour ozone NAAQS nonattainment and maIntenance areas without motor vehicle
emissions budgets for the I-hour ozone NAAQS for any portion of the 8-hour nonaltainment area: Subsection
D of 20.11.3.206 NMAC applies to areas that were never designated nonattairunent for the I-hour ozone NAAQS
and areas that were designated nonattainment for the I-hour ozone NAAQS but that never submitted a control
strategy SIP or maintenance plan with approved or adequate motor vehicle emi~ions budgets. Subsection D of
20.11.3 .206 NMAC applies one year after the effective date ofEPA's nonattainment designation for the 8-hour
ozone NAAQS for an area, according to Subsection D of20.11.3.2 NMAC. In addition to the criteria listed in Table
1 in Subsection B of20.11.3.206 NMAC that are required to be satisfied at all times, in such 8-hour ozone
nonanaioment and maintenance areas conformity detenninations shall inelude a demonstration that the budget
(aBdfef] or interim emissions tests are satisfied as described in the follo\lling.

(I) In such 8-hour ozone nonattairunent and maintenance areal; the budget test shall be satisfied as
required by 20.11.3.215 NMAC for confurmity determinations made on or after.

(a) the effective date of EPA's finding that a motor vehicle emissions budget in a submitted
control strategy implementation plan revision or maintenance plan for the 8~hour ozone NAAQS is adequate for
transportation conformity purposes;

(b) the publication date of EPA's approval of such a budget in the federal register; or
(c) the effective date of EPA's approval of such a budget in the rederal register, if such

approval is completed through direct final rulemaking.
(2) In ozone nonattairunent areas that are required to submit a control strategy implementation plan

revision for the 8-hour ozone NAAQS (usually moderate and above and certain Clean Air Act, Part D, Subpart I
areas), the interim emissions tests shall be satisfied as required by 20.11.3.216 NMAC for conformity
determinations made when there is no approved motor vehicle emissions budget from an applicable implementation
plan for the 8-hour ozone NAAQS and no adequate motor vehicle emissions budget from a submitted control
strategy implementation plan revision or maintenance plan for the 8-hour ozone NAAQS.

(3) Such an 8-hour ozone nonattainment area shall satisfy the interim emissions test for NOK.' as
required by 20.1 I .3.216 NMAC, if the implementation plan or plan submission that is applicable for the purposes of
confonnity determinations is a 15% plan or other control strategy SIP that addresses reasonable further progress
that does not include a motor vehicle emissions budget for NOK.' The implementation plan for the 8-hour ozone
NAAQS will be considered to establish a motor vehicle emissions budget for NO, if the implementation plan or plan
submission contains an explicit NOK. motor vehicle emissions budget that is intended to act as a ceiling on future
NOK. emissions, and the NO;l motor vehicle emissions budget is a net reduction from NOK. emissions levels in 2002.
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(4) Ozone nonattainment areas that have not submitted a maintenance plan and that are not required
to submit a control strategy implementation plan revision for the 8-hour ozone NAAQS (usually marginal and
certain Clean Air Act, Part D, Subpart 1 areas) shall satisfy one of the following requirements:

(a) the interim emissions tests required by 20.11.3.216 NMAC; or
(b) the state shall submit to EPA an implementation plan revision for the 8-hour ozone NAAQS

that contains motor vehicle emissions budget(s) and a reasonable further progress or attainment demon.o;;tration, and
the budget test required by 20.11.3.215 NMAC shall be satisfied using the adequate or approved motor vehicle
emissions budget(s) as described in Paragraph (I) of Subsection D of 20.11.3.206 NMAC.

(5) Notwithstanding Paragraph (1) and Paragraph (2) of Subsection D of 20.11.3.206 NMAC, ozone
nonattainrnent areas with three years of clean data for the 8-hour ozone NAAQS that have not submitted a
maintenance plan and that EPA has determined are not subject to the Clean Air Act reasonable further progress and
atlainment demonstration requirements for the 8-hour ozone NAAQS shall satisfy one of the following
requirements:

(a) the interim emissions tests as required by 20.11.3.216 NMAC;
(b) the budget test as required by 20.11.3.215 NMAC, using the adequate or approved motor

vehicle emissions budgets in the submitted or applicable control strategy implementation plan for the 8-hour ozone
NAAQS subject to the timing requirements of Paragraph (I) of Subsection D of 20.11.3.206 NMAC; or

(c) the budget test as required by 20.11.3.215 NMAC, using the motor vehicle emissions of
ozone precursors in the most recent year of clean data as motor vehicle emissions budgets, if such budgets are
established by the EPA rulemaking that determines that the area has clean data for the 8-hour ozone NAAQS.

E. 8-hour ozone NAAQS nonattainment and maintenance areas with motor vehicle emissions
budgets for the I-hour ozone NAAQS that cover all or a portion of the 8-hour nonattainment area:
Subsection E of 20.11.3.206 NMAC applies one year after the effective date of EPA's nonattainment designation for
the 8-hour ozone NAAQS for an area, according to Subsection D of20.11.3.2 NMAC. In addition to the criteria
listed in Table I in Subsection B of 20.11.3.206 NMAC that are required to be satisfied at all times, in such 8-hour
ozone nonattainment and maintenance areas conformity detenninations shall include a demonstration that the budget
[aOOief] or interim emissions tests are satisfied as described in the following.

(1) In such 8-hour ozone nonattainment and maintenance areas the budget test shall be satisfied as
required by 20.11.3.215 NMAC for conformity determinations made on or afler:

(a) the effective date of EPA's finding that a motor vehicle emissions budget in a submitted
control strategy implementation plan revision or maintenance plan for thc 8-hour ozone NAAQS is adequate for
transportation confonnity purposes;

(b) the publication date of EPA's approval of sueh a budget in the federal register; or
(c) the effective date of EPA's approval of such a budget in the federal register, if such

approval is completed through direct final rulemaking.
(2) Prior to Paragraph (I) of Subsection E of 20.11.3.206 NMAC applying, the following testes) shall

be satisfied [sWojoelle tlto o"e""tieB iB SlIilparag<apR (oj efPOMgFaflR (2) efSYll,oetieB" ef2Q.ll.3.2Q6 ~IMAC]:

(a) if the 8-hour ozone nonattainment area covers the same geographic area as the I-hour ozone
nonatlainment or maintenance area(s), the budget test as required by 20.11.3.215 NMAC using the approved or
adequate motor vehicle emissions budgets in the I-hour ozone applicable implementation plan or implementation
plan submission;

(b) if the 8-hour ozone nonattairunent area covers a smaller geographic area within the I-hour
ozone nonatlainment or maintenance area(s), the budget test as required by 20.11.3.215 NMAC for either:

(i) the 8-hour nonattainment area using corresponding portiones) of the approved or
adequate motor vehicle emissions budgets in the I-hour oZOne applicable implementation plan or implementation
plan submission where such portiones) can reasonably be identified through the interagency consultation process
required by 20.11.3.202 NMAC; or

(ii) the I-hour nonattainment arca using the approved or adequate motor vehicle
emissions budgets in the I-hour ozone applicable implementation plan or implementation plan submission; if
additional emissions reductions are necessary to meet the budget test for the 8-hour OZOne NAAQS in such cases,
these emissions reductions shall come from within the 8-hour nonattainment area;

(c) if the 8-hour orone nonattainrnent area covers a larger geographic area and encompasses the
entire I-hour ozone nonattainment or maintenance area(s):

(i) the budget test as required by 20.11.3.215 NMAC for the portion of the 8-hour ozone
nonattainrnent area covered by the approved or adequate motor vehicle emissions pudgets in the I-hour ozone
applicable implementation plan or implementation plan submission; and
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(ii) the interim emissions tests as required by 20.11.3.216 NMAC for either: the ponion
of the 8-hour ozone nonattainment area not covered by the approved or adequate budgets in the I-hour oZone

implementation plan, the entire 8-hour ozone nonattainment area, or the entire ponion of the 8-hour ozone
nonattainment area within an individual state, in the case where separate I-hour SIP budgets are established for each
state of a multi-state I-hour nonattainment or maintenance area;

(d) if the 8-hour OZOne nonattainment area partially covers a I-hour ozone nonattainment or
maintenance area(s):

(i) the budget test as required by 20.11.3.215 NMAC for the ponion of the 8-hour OZOne
nonattainment area covered by the corresponding portion of the approved or adequate motor vehicle emissions
budgets in the I-hour ozone applicable implementation plan or implementation plan submission where they can be
reasonably identified through the interagency consultation process required by 20.11.3.202 NMAC; and

(ii) the interim emissions tests as required by 20.11.3.216 NMAC, when applicable, for
either: the portion of the 8-hour ozone nonattainment area not covered by the approved or adequate budgets in the
I-hour ozone implementation plan. the entire 8-hour ozone nonattainment area, or the entire portion of the 8-hour
ozone nonattainment area within an individual state, in the case where separate I-hour SIP budgets are established
for each state in a multi-state I-hour nonattainment or maintenance area.
l (e) eelVlilhslllfteieg Sulll'arog"",k, (~, (Il), (o) ...e (e) efPoritgml'k (2l e¥Sue'eotiee g ef
29.] 1.J.2g~ J>T~4AG, the interiRl emissieas tesls as feijHlree ey 2Q.l1.d .21 ti ~D tf' C, weers the 13l:~dget test lI&lRg the
iilJflfsved Sf 8Ele~aate meter vemal! eHHssieRS B1:lsgets ift the 1 haw B0li8ee llJJfllieahle implemeBta"8ft fl1aots) Sf
ilBf'lemea:tatien plait suefBissieH(s~ t'er the reIe-JaRt aFea SF fieRieR ther8ef is Ret the 8flf'FeflT-iate test aBEl the imeFiHt
emissieas (saHi are mBre apflFeflAate ta BtlSU:Fe that the tRmSfJ8ftatiaR filaR; +II' af flrejeet Ret wam a GanfefiBmg
f'laa aad TIP '""ill Ret GFe&4:e aew vialatiaBS. ';1lBfSeB: enistiag li~elati8Bs Sf delay timely Mtainmeat eftfte 8 BBU:f
a2BflS standafel; as detsfffliBea thrsagh the intSFageH6~' BSflsultatisR j3F86ess F8Ef\:lifed lly 2(;), t1.3 ,2(;)2 ~D tAC,]

(3) Such an 8-hour ozone nonattainment area shaH satisfy the interim emissions test for NQ~. as
required by 20.11.3.216 NMAC, if the only implementation plan or plan submission that i' applicable for the
purposes of conformity determinations is a 15% plan or other control strategy SIP that addres'es rea'onable funher
progress that does not include a motor vehicle emissions budget for NOll.' The implementation plan for the 8-hour
ozone NAAQS will be considered to establish a motor vehicle emissions budget for NO,; if the implementation plan
or plan submission contains an explicit NO,; motor vehicle emissions budget that is intended to act as a ceiling on
future NOll. emissions, and the NOx motor vehicle emissions budget is a net reduction from NOx emissions levels in
2002. Prior to an adequate or approved NO,; motor vehicle emis...~ions budget in the implementation plan submission
for the 8-hour ozone NAAQS, the implementation plan for the I-hour ozone NAAQS will be considered to establish
a motor vehicle emissions budget for NOx if the implementation plan contains an explicit NOx motor vehicle
emissions budget that is intended to act as a ceiling on future NOx emissions, and the NO,; motor vehicle emissions
budget is a net reduction from NOx emissions levels in 1990.

(4) Notwithstanding Paragraph (I) and Paragraph (2) of Sub'ection E of 20.11.3.206 NMAC, ozone
nonattainment areas with three years of clean data for the 8-hour ozone NAAQS that have not subntitted a
maintenance plan and that EPA has determined are not subject to the Clean Air Act reasonable further progress and
attainment demonstration requirements for the 8-hour ozone NAAQS shall satisfy one of the following
requirements:

(a) the budget test [tHKIief] or interim emis'ions tests as required by 20.1 1.3.215 NMAC and
20.11.3.216 NMAC and as described in Paragraph (2) ofSubseclion E of 20.11.3.206 NMAC;

(b) the budget test as required by 20.1 1.3.215 NMAC, u,ing the adequate or approved motor
vehicle emissions budgets in the submitted or applicable control strategy implementation plan for the 8-hour ozone
NAAQS subject to the tinting requirements ofParagraph (I) of Subsection E of 20.11.3.206 NMAC; or

(c) the budget test as required by 20.11.3.215 NMAC, using the motor vehicle emis'ions of
ozone precursors in thc most recent year of clean data as motor vehicle emissions budgets, if such budgets are
establi,hed by the EPA rulemaking that determines that the area has clean data for the 8-hour ozone NAAQS.

F. CO nonattainment and maintenance areas: In addition to the criteria listed in Table 1 in
Subsection B of20.11.3.206 NMAC that are required to be satisfied at all time" in CO nonattainment and
maintenance areas confonnity detenninations shall include a demonstration that the hot-spot. budget [aatJfet:] ill
emission reduction tests are satisfied as described in the following:

(1) FHWAJFTA projects in CO nonattainment or maintenance areas shall satisfy the hot-,pot te,t
required by Subsection A of 20.11.3.213 NMAC at all time,; until a CO attainment demonstration or maintenance
plan is approved by EPA, FHWAlFTA projects shall also satisfy the hot-spot test required by Subsection B of
20.11.3.213 NMAC;
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(2) in CO nonattainment and maintenance areas the budget test shall be satisfied as required by
20.11.3.215 NMAC for confonnity detenninations made on or after:

(a) the effective date of EPA's finding that a motor vehicle emissions budget in a submitted
control strategy implementation plan revision or maintenance plan is adequate for transportation confonnity
purposes;

(b) the publication date of EPA's approval of such a budget in the federal register; or
(c) the effective date of EPA's approval of such a budget in the federal register, if such

approval is eompleted through direct final rolemaking;
(3) except as provided in Paragraph (4) of Subsection F of 20.11.3.206 NMAC, in CO nonattainment

areas the interim emissiol1.';; tests shall be satisfied as required by 20.11.3.216 NMAC for confonnity detenninations
made when there is no approved motor vehicle emissions budget from an applicable implementation plan and no
adequate motor vehicle emissions budget from a submitted control strategy implementation plan revision or
maintenance plan;

(4) CO nonattainment areas that have not submitted a maintenance plan and that are not required to
submit an attainment demonstration (e.g. moderate CO areas with a design value of 12.7 ppm or less or not
classified CO areas) shall satisfY one of the following requirements:

(a) the interim emissions tests required by 20.11.3.216 NMAC; or
(b) the state shall submit to EPA an implementation plan revision that contains motor vehicle

emissions budget(s) and an attainment demonstration, and the budget test required by 20.11.3.215 NMAC shall be
satisfied using the adequate or approved motor vehicle emissions budget(s) (as described in Paragraph (2) of
Subsection F of20.11.3.206 NMAC).

G. PM10 nonattainment and maintenance areas: In addition to the criteria listed in Table I in
Subsection B of20.11.3.206 NMAC that are required to be satisfied at all times, in PM" nonattainment and
maintenance areas confonnity determinations shalllnclude a demonstration that the hot·spot, budget [a:JKtlef] or
interim emissions tests are satisfied ~ described in the following.

(I) FHWAlFTA projects in PM\, non-attainment or maintenance areas sball satisfY the hot-spot test
required by Subsection A of20.11.3.213 NMAC.

(2) In PM10 nonattaimnent and maintenance areas the budget test shall be satisfied as required by
20.11.3.215 NMAC for confonnity deterntinations made on or after:

(a) the effective date of EPA's finding that a motor vehicle emissions budget in a submitted
control strategy implementation plan revision or maintenance plan is adequate for transportalion confonnity
purposes;

(b) the publication date of EPA's approval of such a budget in the federal register; or
(c) the effective date of EPA's approval ofsuch a budget in the rederal register, if such

approval is completed through direct final rulemaking.
(3) In PM IO nonattainment area.,;; the interim emissions tests shall be satisfied as required by

20.11.3.216 NMAC for conforntity detenninations made:
(a) if there is no approved motor vehicle emissions budget from an applicable implementation

plan and no adequate motor vehicle emissions budget from a submitted control strategy implementation plan
revision or maintenanee plan; or

(b) if the submitted implementation plan revision is a demonstration of impracticability under
CAA Section 189(a)( I)(B)(ii) and does not demonstrate attainment.

H. N02 nonattainment and maintenance areas: In addition to the criteria listed in Table I in
Subsection B of20.11.3.206 NMAC that are required to be satisfied at all times, in NO, nonattainment and
maintenance areas confonnity determinations shall inelude a demonstration that the budget [a:JKtlef] or interim
emissions tests are satisfied as descnbed in the following.

(I) In NO, nonattainment and maintenance areas the budget test shall be satisfied as required by
20.11.3.215 NMAC for confonnity determinations made on or after:

(a) the effective date of EPA's finding that a motor vehicle emissions budget in a submitted
control strategy implementation pian revision or maintenance plan is adequate for transportation conformity
purposes;

(b) the publication date of EPA's approval of such a budget in the federal register; or
(c) the effective date of EPA's approval of such a budget in the federal register, if such

approval is completed through direct final rulemaking.
(2) In N02 nonattainment areas the interim emissions tests shall be satisfied as required by

20.11.3.216 NMAC for confonnity determinations made when the~e is no approved motor vehicle emissions budget
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from an applicable implementation plan and no adequate motor vehicle emissions ,budget from a .submitted control
strategy implementation plan revision or maintenance plan.

I. PM2.5 nonattainment and maintenance areas: In addition to the criteria listed in Table 1 of
Subsection B of20.11.3.206 NMAC that are required to be satisfied at all times, in PM,., nonattainment and
maintenance areas conformity determinations shall include a demonstration that the budget [1Hl<Iief] Q[ interim
emissions tests are satisfied as described in the following:

( I) FHWNFTA projects in PM, 5 nonattainment or maintenance areas must satisfy the appropriate
hot-spot test required by Subsection A of20.11.3.213 NMAC;

[fBlill in PMu nonattainment and maintenance areas the budget test shall be satisfied as required by
20.11.3.215 NMAC for confonnity determinations made on or after:

(a) the effective date of EPA's finding that a motor vehicle emissions budget in a submitted
control strategy implementation plan revision or maintenance plan is adequate for transportation confonnity
purposes;

(b) the publication date of EPA's approval of such a budget in the federal register; or
(c) the effective date of EPA's approval of such a budget in the federal register, if such

approval is completed through direct final rulemaking;
[~lill in PM:.!..5 nonattainment areas the interim emissions tests shan be satisfied as required by

20.11.3.216 NMAC for confonnity determinations made if there is no approved motor vehicle emissions budget
from an applicable implementation plan and no adequate motor vehicle emissions budget from a submitted control
strategy implementation plan revision or maintenance plan.

J. Areas with limited maintenance pians: Notwithstanding the other subsections of20.11.3.206
NMAC, an area is not required to satisfy the regional emissions analysis for 20.11.3.215 NMAC [1Hl<Iief] or
20.11.3.216 NMAC for a given pollutant and NAAQS if the area has an adequate or approved limited maintenance
plan for such poUutant and NAAQS. A limited maintenance plan would have to demonstrate that it would be
wrreasonable to expect that such an area would experience enough motor vehicle emissions growth for a NAAQS
violation to occur. A confonnity detenninarion that meets other applicable criteria in Table I ofSubsection B of
20.11.3 .206 NMAC is still required, including the hot-spot requirements for projects in CO [aH<I] PM" and PM? ,
areas.

K. Areas with insignifieant motor vehicle emissions: Notwithstanding the other subsections of
20.i 1.3.206 NMAC, an area is not required to satisfy a regional emissions analysis for 20.11.3.215 NMAC [1Hl<Iief]
or 20.11.3.216 NMAC for a given pollutant/precursor and NAAQS, if EPA fmds through the adequacy or approval
process that a SIP demonstrates that regional motor vehicle emissions are an insignificant contributor to the air
quality problem for that pollutant/precursor and NAAQS. The SIP would have to demonstrate that it would be
wrreasonabJe to expect that such an area would experience enough motor vehicle emis.'iions growth in that
pollutant/precursor for a NAAQS violation to occur. Such a finding would be based on a number offactors,
including the percentage of motor vehicle emissions in the context of the total SIP inventory, the current state of air
quality as determined by monitoring data for that NAAQS, the absence of SIP motor vehicle control measures and
historical trends and future projections of the growth of motor vehicle emissions. A confonnity determination that
meets other applicable criteria in Table I in Subsection B of 20. 11.3.206 NMAC is still required, including regional
emissions analyses for 20.11.3.215 NMAC [IHl<Iief) or 20.11.3.216 NMAC for other pollutants/precursors and
NAAQS that apply. Hot-spot requirements for projects in CO, [aH<I] PM IO and PM.., areas in 20.11.3.213 NMAC
shall also be satisfied, unless EPA determines that the SIP also demonstrates that projects will not create new
localized violations [1Hl<Iief] or increase the severity or number of existing violations of such NAAQS. If EPA
subsequently finds that motor vehicle emission.., of a given polJutantlprecursor are significant, this subsection would
no longer apply for future conformity determinations for that pollutant/precursor and NAAQS.

L. Isolated rural non-attainment and maintenance areas: This subsection applies to any
nonattainment or maintenance area (or portion thereof) which does not have a metropolitan transportation plan or
TIP and whose projects are not part of the emissions analysis of any MPO's metropolitan transportation plan or TIP.
This paragraph does not apply to "donut" areas which are outside the metropolitan planning boundary and inside the
nonattainment/maintenance area boundary.

(1) FHWAlFfA projecl" in all isolated rural nonattainment and maintenance areas must satisfy the
requirements of20.11.3.207 NMAC, 20.11.3.208 NMAC, 20.11.3.209 NMAC, 20.11.3.213 NMAC, 20.11.3.214
NMAC and Subsection D of 20.11.3.210 NMAC. Until EPA approves the control strategy implementation plan or
maintenance plan for a rural CO nonattainment or maintenance area, FHWNFTA projects shall also satisfy the
requirements of Subsection B of 20.11.3.213 NMAC [("bee.l...9 CO ...9 PM... "ielllliea. (Bet Sflets)")).
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(2) Isolated rural nonattainment and maintenance areas are subject to the budget [aHEifef] Q!' interim
emissions tests as described in Subsections C through K of 20.11.3.206 NMAC, with the following modifications.

(a) When the requirements of Subsection D of20.11.3.203 NMAC 20.11.3.213 NMAC,
20.11.3.215 NMAC and 20.11.3.216 NMAC apply to Isolated rural nonattainment and maintenance areas,
references to "transportation plan" or "TIP" shall be taken to mean those project. in the statewide transportation plan
or statewide TIP that are in the rural nonattainment or maintenance area. When the requirements of Subsection D of
20.11.3.203 NMAC apply to isolated rural nonattainment and maintenance areas, references to "MPO" shall be
taken to mean the state department of transportation.

(b) In isolated rural nonattainment and maintenance areas that are subject to 20.11.3.215
NMAC, FHWNFTA projects shall be consistent with motor vehicle emissions budget(s) for the years in the
timeframe of the attainment demonstration or maintenance plan. For years after the attainment year (if a
maintenance plan has not been submitted) or after the last year of the maintenance plan, FHWNFTA projects shall
satisfy one of the following requirements:

(I) 20.11.3.215 NMAC;
(Ii) 20.11.3.216 NMAC (including regional emissions analysis for NO, in all ozone

nonattainmem and maintenance areas, notwithstanding Paragraph (2) of Subsection F of 20.11.3.216 NMAC);
(iii) as demonstrated by the air quality dispersion model or other air quality modeling

technique used in the attainment demonstration or maintenance plan. the FHWAlITA project, in combination with
all other regionally significant projects expected in the area in the timeframe of the statewide transportation plan,
shall not cause or contribute to any new violation of any standard in any areas; increase the frequency or severity of
any existing violation of any standard in any area; or delay timely attainment of any standard or any required interim
emission reductions or other milestones in any area; control measures assumed in the analysis shall be enforceable.

(c) The cboice of requirements in Subparagraph (b) of Paragraph (2) of Subsection L of
20.11.3.206 NMAC and the methodology used to meet the requirements ofltem (iii) of Subparagrapb (b) of
Paragraph (2) of Subsection L of 20.11.3.206 NMAC shall be determined through the interagency consultation
process required in Subparagrapb (h) of Paragraph (I) of Subsection D of 20.11.3.202 NMAC through whicb the
relevant recipients of Title 23 U.S.c. or Federal Transit Laws funds, the loeal air quality ageney, the state air quality
agency and the state DOT shall reach consensus about the option and methodology selected. EPA and DOT shall be
consulted through this process as well. In the event of unresolved disputes, conflicts may be escalated to the
governor consistent with the procedure in Subsection E of 20.11.3.202 NMAC, which applies for any state air
agency eomments on a conformity determination,
[7/1/98; 20.11.3.206 NMAC - Rn, 20 NMAC 11.03.11.7,6/1/02; A, 6/13/05; A, 12/17/08]

20,11.3.207 CRITERIA AND PROCEDURES: LATEST PLANNING ASSUMYfIONS:
A. Except as provided in Subsection A of20.11.3.207 NMAC, the conformity determination, with

respect to all other applicable criteria in 20.11.3.208 NMAC through 20.11.3.216 NMAC, shall be based upon the
most recent planning assumptions in force at the time the conformity analysis begins. The conformity determination
shan satisfy the requirements of Subsections B througb F of20.11.3.207 NMAC using the planning assumptions
available at the time the conformity analysis begins as determined through the interageney eonsultation process
required in Subparagrapb (a) of Paragraph (I) of Subsection D of20.11.202 NMAC. Tbe ''time the conformity
analysis begins" for a transportation plan or TIP detennination is the point at wbich the MPO or other designated
ageney begins to model the impact of the proposed transportation plan or TIP on travel [6ftEIIef] or emission.•. New
data that becomes available after an analysis begins is required to be used in the eonformity determination only if a
significant delay in the analysis has occurred, as determined through the interagency consultation procedures
described in 20.11.3.202 NMAC.

B. Assumptions shall be derived from the estimates of eurrent and future population, employment,
trave~ and congestion most recently developed by the MFO or other agency authorized to make such estimates and
approved by the MPO. These assumptions shall be presented to and discussed by the TCTC as part of the
interagency consultation procedures described in Paragraph (I) ofSubsection D of 20.11.3.202 NMAC. The
conformity detennination shall also be based on the latest assumptions about current and future background
concentrations.

C. The eonfurmity determination for each transportation plan and TIP shall discuss how transit
operating policies (including fares and service levels) and assumed transit ridership have changed since the previous
conformity determination. These assumptions shan be presented to and discussed by the TCTC as part of the
interagency consultation procedures described in Paragraph (I) of Subsection D of 20.11.3.202 NMAC.
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all meet the requirements QfSubsection F of20.11.3.201 during the 12-month lapse grace period.

D. The conformity determination shall include reasonable assumptions about transit service and
increases in transit fares and road and bridge tolls over time. These assumptions shall be presented to and discussed
by the TCTC as part of the interagency consultation procedures described in Paragraph (1) of Subsection D of
20.11.3.202 NMAC.

E. The conformity determination shalt use the latest existing information regarding the etfectiveness
of the TCMs and other implementation plan measures that have already been implemented. This information shall
be made as part of the interagency consultation procedures described in Paragraph (I) of Subsection D of
20.11.3.202 NMAC.

F. Key assumptions shall be specified and included in the draft documents and supporting materials
used for the interagency and public consultation required by 20.11.3.202 NMAC.
[7/)/98; 20.11.3.207 NMAC - RD, 20 NMAC 11.03.11.8,6/1102; A, 6/13/05; A, 12117/08]

.11.3.211 CRITERIA AND PROCEDURES: CURRENTLY CONFORMING TRANSPORTATION
PL AND TIP: There shall be a currently conforming transportation plan and currently conforming TIP at the
time 0 roject approval or a ro'ect mu t me t the r ire ents i Subsection F f20.11.3.2 1 NMAC d'n e
12·mont a se ce eriod.

A. Only one conforming transportation plan or TIP may exist in an area at any time; confo ity
determination. f a previous transportation plan or TIP expire once the current plan or TIP is found to nfonn by
DOT. The confo ity determination on a transportation plan or TIP shall also lapse if conformity i ot determined
according to the fre ency requirements specified in 20.11.3.201 NMAC.

B. This 'terion is not required to be satisfied at the time of project approval fo TCM specifically
included in the applicabl . plementation plan, provided that all other relevant criteria of 2 1.3 NMAC are
satisfied.
[7/1/98; 20.11.3.211 NMAC· ,20 NMAC 11.03.11.12,6/1/02; A, 6/13/05; A, 12/17 8]

10.11.3.212
AND TIP:

A. The project sball com rom a conforming plan and pr ram: If this criterion is not satisfied,
the project must satisfy all criteria in Table f Subsection B of 20.11.3. 6 NMAC for a project not from a
conforming transportation plan and TIP. Apr' ct is considered to be om a conforming transportation plan ifit
meets the requirements of Subsection B of 20.11. 212 NMAC and om a confonning program if it meets the
requirements of Subsection C of 20.11.3 .212 NMA Special pr isions for TCMs in an applicable implementation
plan are provided in Subsection D of 20.11.3 .212 NM

B. A project is considered to be from a
conditions applies:

( I) for projects that are required to be i ntifi . the transportation plan in order to satisfy
20.11.3.203 NMAC (content of transportation pI , the project 1 ecifically included in the conforming
transportation plan and the project's design conc t and scope have t changed signi~ant!y from those which
were described in the transportation plan, or' manner which would' 'ficantly impact use of the faeility; or

(2) for projects that are not r uired to be specifically ideo' ed in the transportation plan, the project
is identified in the conforming transpo on plan, or is consistent with the ides and purpose of the transportation
plan and shall not interfere with other ojects specifically included in the tra rtation plan.

e. A project is co • ered to be from a conformlng program if e foUowing conditions are met:
(I) the project is' eluded in the conforming TIP and the design conc and scope of the project

were adequate at the time of t TIP conformity determination to determine its contribu . n to the TIP's regional
emissions, and the project sign concept and scope have not changed significantly from se that were described
in the TIP; and

(2) TIP describes a project design concept and scope which includes projec level emissions
mitigation or con measures, written commitments to implement such measures shall be obtain from the project
sponsor or ope or as required by Subsection A of 20.11.3.222 NMAC in order for the project to be nsidered
from a confo 'ng program; any change in these mitigation or control measures that would significant! educe
their effec' eness constitutes a change in the design concept and scope of the project.

TCMs: This criterion is not required to be satisfied for TCMs specifically included in an
appl' ble implementation plan.

E. Notwithstandi there uire entsofSub ections B dCof20.11.3.21 NMAC a
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A. Except as provided in Subsection A of20.11.3.207 NMAC, the conformity determination, wi
respe to aU other applicable criteria in 20.11.3.208 NMAC through 20.11.3.216 NMAC, shall be based the
most fee planning assumptions in force at the time the confonnity analysis begins. The oonformity . tion
shall satisfy requirements of Subsections B through F of 20.11.3 .207 NMAC using the planning umptions
available at the the conformity analysis begins as determined through the interagency consu on process
required in Subpara h (a) ofParagmph (1) of Subsection 0 of20.l1.202 NMAC. The" the confonnity
analysis begins" for a rtation plan or TIP detennination is the point at which the or other designated
agency begins to model the' pact of the proposed transportation plan or TIP on trave or emissions. New data
that becomes available after an ysis begins is required to be used in the confu . determination only ifa
significant delay in the analysis ccurred, as determined through the intera y consultation procedures
descn"bed in 20.11.3.202 NMAC.

B. Assumptions shall be
travel, and congestion most recently devel by the MPO or other ency authorized to make such estimates and
approved by the MPO. 1bese assumptions shall
interagency consultation procedures described in P ph
conformity determination shall also be based on the late
concentrations.

c. The conformity determination ti tion plan and TIP shall discuss bow transit
operating policies (including fares and service els) and assum it ridership have changed since the previous
conformity determination. These assumpti shall be presented to . sed by the TeTC 88 part of the
interagency consultation procedures d d in Paragraph (I) ofSubsec D of20.I 1.3.202 NMAC.

D. The conformity . tion shall include reasonable ass tions about transit service and
increases in transit fares and TO bridge tolls over time. These assumptions s be presented to and discussed
by the TCTC as part of the . ragency consultation procedures descnbed in Paragrap 1) of Subsection D of
20.11.3.202 NMAC.

E. Onformity determination shall use the latest existing infonnation reg
of the TCMs and er implementation plan measures that have already been implemented. Thttt.nJfo:rmation shall
be made 88 P f the interagency consultation procedures described in Paragraph (I) ofSubsection of
20.1 1.3.20 C.

Key assumptions shall be specified and included in the draft documents and supporting !rlal~~

or the interagency and public consultation required by 20.11.3.202 NMAC.
1/98; 20.11.3.207 NMAC - Rn, 20 NMAC 11.03.11.8,6/1102; A, 6/13/05]

20.11.3.208 CRITERIA AND PROCEDURES: LATEST EMISSIONS MODEL:
A. The confonnity determination shall be based on the latest emission estimation model available.

This criterion is satisfied if the most current venlion of the motor vehicle emissions model specified by EPA for use
in the preparation or revision of implementation plans for Bernalillo county is used for the conformity analysis.
When options are allowed by EPA, the TcrC, as part of the interagency consultation described in Paragraph (1) of
Subsection D of 20.11.3.202 NMAC, shall be responsible for detennining the most appropriate emission estimation
model to be used.

B. EPA shall consult with OOT to establish a grace period following the specification ofany new
model.

(I) The grace period shall be no less than three months and no more than 24 months after notice of
availability is published in the federal register.

(2) The length of the grace period shall depend on the degree ofchange in the model and the scope of
re-planning likely to be necessary by MPOs in order to assure conformity. If the grace period shall be longer than
three months, EPA shall announce the appropriate grace period in the federal register.

C. Transportation plan and TIP conformity analyses for which the emissions analysis was begun
during the grace period or before the federal register notice ofavailability of the latest emission model may continue
to use the previous version of the mOdel. Conformity determinations for projects may also be based on the previous
model if the analyses were begun during the grace period or before the federal register notice ofavailability, and if
the fmal environmental document for the project is issued no more than three years after the issuance of the draft
environmental document
[711/98; 20.11.3.208 NMAC - RD, 20 NMAC l1.03.II.9, 6/1102; A, 6/13/05]
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20.11.3.209 CRITERIA AND PROCEDURES: CONSULTATION: Conformity shall be determined
according to the consultation procedures in 20.11.3 NMAC and in the applicable implementation plan, and
according to the public involvement procedures established in compliance with 23 CFR Part 450. Until the
implementation plan revision required by 40 CFR 51.390 is fully approved by EPA. the conformity determination
shall be made according to Subsection A and Subsection F of20.11.3.202 NMAC and the requirements of 23 CFR
Part 450.
[7/1/98; 20.11.3.209NMAC - Rn, 20 NMAC 11.03.11.10,611102; A. 6/13/05]

20.11.3.210 CRITERIA AND PROCEDURES: TIMELY IMPLEMENTATIONS OF TCMS:
A. The transportation plan. TIP or any FHWAIFTA project, which is not from a conforming plan and

TIP, shall provide for the timely implementation ofTCMs from the applicable implementation plan.
B. For transportation plans, this criterion is satisfied if the following two conditions are met

(I) The tmnsportation plan, in descnbing the envisioned future transportation system, provides for the
timely completion or implementation ofall TCMs in the applicable implementation plan which are eligible for
funding under Title 23 U.S.C. or the Federal Transit Laws, consistent with schedules included in the applicable
implementation plan.

(2) Nothing in the transportation plan interferes with the implementation of any TCM in the
applicable implementation plan.

C. For TIPs, this criterion is satisfied if the following conditions are met:
(I) An examination of the specific steps and funding source(s) needed to fully implement each TCM

indicates that TCMs which are eligible for funding under title 23 U.S.C. or the Federal Transit Laws are on or ahead
of the schedule established in the applicable implementation plan or, if such TCMs are behind the schedule
established in the applicable implementation Plan. the MPO and DOT have detennined that past obstacles to
implementation of the TCMs have been identified and have been or are being overcome, and that all and local
agencies with influence over approvals or funding for TCMs are giving maximum priority to approval or fimding of
TCMs over other projects within their control, including projects in locations outside the nonattainment or
maintenance area.

(2) IfTCMs in the applicable implementation plan have previously been programmed for federal
funding but the funds have not been obligated and the TCMs are behind the schedule in the implementation plan,
then the TIP cannot be found to conform if the funds intended for those TCMs are reallocated to projects in the TIP
other than TCMs, or if there are no other TCMs in the TIP, if the funds are reallocated to projects in the TIP other
than projects which are eliglble for federal funding intended for air quality improvement projects, e.g., the
congestion mitigation and air quality improvement program.

(3) Nothing in the TIP may interfere with the implementation ofany TCM in the applicable
implementation plan.

D. For mwAJFrA projects that are not from a confonning transportation plan and TIP, this criterion
is satisfied ifthe project does not interfere with the implementation ofany TCM in the applicable implementation
plan.
[7/1/98; 20.11.3.210 NMAC - Rn, 20 NMAC 11.03.ll.1 I, 6/1102; A. 6113/05]

CRITERIA AND PROCEDURES: CURRENTLY CONFORMING TRANSPOR
PLAN AN : There shall be a currently conforming transportation plan and currently confo .
time of project a

A. Only 0 any time; conformity
determinations ofa previous tion plan or TIP expire once the c or TIP is found to conform by
DOT. The conformity determination on ilIso lapse ifconformity is not determined
according to the frequency requirements speci . 20.11.3. C.

B. This criterion is not required to be at the time ofproject approval for a TCM specifically
included in the applicable implementation plan ded that lItloQlb4~

satisfied.
[711/98; 20.11.3.211 NMAC-
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20.11.3.211 CRITERIA AND PROCEDURES: CURRENTLY CONFORMING TRANSPORTATION
PLAN AND TIP: There shall be a currently confonning transportation plan and currently conforming TIP at the
time of project approval, or a project must meet the requirements in Subsection F of20.1L3.20! NMAC during the
12-month lapse grace period.

A. Only one confonning transportation plan or TIP may exist in an area at any time; confonnity
detenninations of a previous transportation plan or TIP expire once the Current plan or TIP is found to confonn by
DOT. The confonnity determination on a transportation plan or TIP shall also lapse if confonnity is not detennined
according to the frequency requirements specified in 20.] 1.3.20I NMAC.

B. This criterion is not required to be satisfied at the time of project approval for a TCM specifically
included in the applicable implementation plan, provided that all other relevant criteria of 20.11.3 NMAC are
satisfied.
[7/1/98; 20.11.3.211 NMAC - Rn, 20 NMAC I 1.03. II. 12, 6/1/02; A, 6/13/05; A, 12/17/08]

20.11.3.212 CRITERIA AND PROCEDURES: PROJECTS FROM A TRANSPORTATION PLAN
AND TIP:

A. The project shall come from a conformIng plan and program: If this criterion is not satisfied,
the project must satisfy all criteria in Table I of Subsection B of 20. I 1.3.206 NMAC for a project not from a
conforming transportation plan and TIP. A project is considered to be from a confonning transportation plan if it
meets the requirements of Subsection B of20.IL3.212 NMAC and from a conforming program if it meets the
requirements of Subsection C of20.1 1.3.212 NMAC. Special provisions for TCMs in an applicable implementation
plan are provided in Subsection D of20.11.3.212 NMAC.

B. A project is considered to be from a conforming transportation plan ifone ofthe following
conditions applies:

( I) for projects that are req uired to be identified in the transportation plan in 'order to satisfy
20.11.3.203 NMAC (content of transportation plans), the project is specifically included in the conforming
transportation plan and the project's design concept and scope have not changed significantly from those which
were described in the transportation plan, or in a manner which would significantly impact use of the facility; or

(2) for projects that are not required to be specifically identified in the transportation plan, the project
is idt';.ntified in the confonning transportation plan, or is consistent with the policies and purpose of the transportation
plan and shall not interfere with other projects specifically includcd in the transportation plan.

C. A project is considered to be from a conforming program if the following conditions are met:
(1) the project is included in the confonning TIP and the design concept and scope of the project

were adequate at the time of the TIP conformity detennination to determine its contribution to the TIP's regional
emissions, and the project design concept and scope have not changed significantly from those that were described
in the TIP; and

(2) ifthe TIP describes a project design concept and scope which includes project-level emissions
mitigation or control measures, written commitments to implement such measures shall be obtained from the project
sponsor or operator as required by Subsection A of20. I 1.3.222 NMAC in order for the project to be considered
from a conforming program; any change in these mitigation or control measures that would significantly reduce
their effectiveness constitutes a change in the design concept and scope of the project.

D. TCMs: This criterion is not required to be satisfied for TCMs specifically included in an
applicable implementation plan.

E. Notwithstanding the requirements of Subsections A. B and C of 20.11.3.212 NMAC. a project
shall meet the requirements of SubsectiQn F of 20.11.3 .20 I during the 12-month lapse grace period.
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[7/l/98; 20.11.3.212 NMAC - Rn, 20 NMAC 11.03.11.13,6/1/02; A, 6/13/05; A, 12/17/08]

20.11.3.213 CRITERIA AND PROCEDURES: LOCALIZED CO, lANDI PM1I1 AND PM,u
VIOLATIONS (hot-spots):

A. Subsection A of lO.n.3.113 NMAC applies at all times. The FHWNITA project shall not
cause or contribute to any new localized CO, [91'] PM 10 or PMlJ. violations or increase the frequency or severity of
any existing CO, [91'] PM IO or PM2.syiolations in CO, [Wid] PM IO and PM;u,.nonattainrnent and maintenance areas.
This criterion is satisfied without a hot-spot analysis in PM lO and PM,u nonattainment and maintenance areas for
FHWAJFTA proiecl~ that are not identified in Paragraph (1) of Subsection B of 20.11.3.220 NMAC. This criterion
is satisfied for all other FHWNFTA projects in CO, PMI2 and PMu nonattainment and maintenance areas if it is
demonstrated that during the time frame of the transportation plan [(er fegieaal ElfBissieas analysis)] no new local
violations shall be created and the severity or number of existing violations shall not be increased as a result of the
project. The demonstration shall be performed according to the consultation requirements of Paragraph (1) of
Subsection D of 20.11.3.202 NMAC and the methodology requirements of 20.11.3.220 NMAC.

B. Subsection B of20.11.3.113 NMAC applies for CO nonattainment areas a5 described in
Paragraph (1) of Subsection F of20.11.3.106 NMAC. Each FHWAJYfA project shall eliminate or reduce the
severity and number of localized CO violations in the area substantially affected by the project (in CO
nonattainment areas). This criterion is satisfied with respect to existing localized CO violations if it is demonstrated
that during the time frame of the transportation plan (or regional emissions analysis) existing localized CO
violations shall be eliminated or reduced in severity and number as a result of the project. The demonstration shall
be performed according to the consultation requirements of Subparagraph (a) of Paragraph (1) of Subsection D of
20.11.3.202 NMAC and the methodology requirements of 20.11.3.220 NMAC.
[7/l/98; 20.11.3.213 NMAC - Rn, 20 NMAC 11.03.11.14,6/1/02; A, 6/13/05; A, 12/17/08]

CRITERIA AND PROCEDURES: MOTOR VEHICLE EMISSIONS BUDGET:
A. The transportation plan, TIP and project not from a conforming transportation plan and TIP

be consis t with the motor vehicle emissions budget(s) in the applicable implementation plan (or implem tion
plan submis' ). TItis criterion applies as described in Subsections C through L of 20.11.3.206 NMA . This
criterion is satis if it is demonstrated that emissions ofthe pollutants or pollutant precursors des ed in
Subsection C of20. 3.215 NMAC are less than or equal to the motor vehicle emissions budg } established in
the applicable implem tion plan or implementation plan submission.

B. Consisten with the motor vehicle emissions budget(s) shall be dem trated for each year for
which the applicable ([itfl4let'] _ ubmitted) implementation plan specifically estab' es motor vehicle emissions
budget(s), for the attainment year 't is within the timeframe of the transporta' plan and conformity
determination), for the last year of the ., . eframe of the eonformi
determination as describe under Subsectt D of20.11.3.203 NMAC d for any intermediate years within the
timeframe of the conformity detemrination as s for which consistency is demonstrated are
no more than 10 years apart, as follows.

(1) Until a maintenance plan is sub ed:
(a) emissions in each year (such as . stone years and the attainment year) for which the

control strategy implementation plan revision establi s mo
equal to that years motor vehicle emissions budg ; and

(b) emissions in years f4 hich no motor vernc emissions budget(s} are specifically
established shall be less than or equal to t motor vehicle emissions bu t(s} established for the most recent prior
year; for example, emissions in years er the attainment year for which the Iementation plan does not establish
a budget shall be less than or equa the motor vehicle emissions budget(s) for attainment year.

(1) When am' tenance plan has been submitted:
(a) e' sions shall be less than or equal to the motor vehicle emiss s budget(s} established

for the last year of the intenanee plan, and for any other years for which the maintenance an establishes motor
vehicle emissions gets; if the maintenance plan does not establish motor vehicle emissions ets for any years
other than the 1 year of the maintenance plan, the demonstration of consistency with the motor v .cle emission
budget(s} s be accompanied by a qualitative finding that there are no factors whIch would cause or tnbute to
a new . ation or exacerbate an existing violation in the years before the last year of the maintenance plan, e
inte eney consultation process required by 20.11.3.202 NMAC shall determine what shall be considered in 0

lnake such a finding;
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URES: LOCALIZED 0 AND PMll VIOLATIONS (hot-20.11.3.213
spots):

mee the requirements of Subsection B of 20.11.3.212 NMAC and from a conforming program if it meets the
require ents of Subsection C of20.11.3.212 NMAC. Special provisions for TCMs in an applicable implem tarion
plan are p vided in Subsection D of 20.11.3.212 NMAC.

B. A project is considered to be from a conforming transportation plan if one of the ollowing
conditions ap es:

(l) or projects that are required to be identified in the transportation plan in order
20.1 1.3.203 NMA ontent of transportation plans), the project is specifically included in the c forming
transportation plan a e project's design concept and scope have not changed significantly. om those which
were descnbed in the rtation plan, or in a manner which would significantly impact of the facility; or

(2) for proje that are not required to be specifically identified in the portation Plan. the project
is identified in the confonning ansportation plan, or is consistent with the policies a purpose of the transportation
plan and shall not interfere with er projects specifically included in the transpo on plan.

C. A project is con ered to be from a conforming program j he following conditions are met:
(I) the project is inclu in the conforming TIP and the desig ncept and scope of the project

were adequate at the time of the TIP con emity determination to determin contnbution to the TIP's regional
emissions, and the project design concept scope have not changed si ·ficantly from those that were described
in the TIP; and

(2) if the TIP describes a project sign concept and ope which includes project-level emissions
mitigation or control measures, 'Mitten commitme to impleme such measures shall be obtained from the project
sponsor or operator as required by Subsection A of2 1.3.22 C in order for the project to be considered
from Ii conforming program; any change in these mitiga . n r control measures that would significantly reduce
their effectiveness constitutes a change in the design con and scope of the project.

D. TCMs: This criterion is not requ' be tisfied for TCMs specifically included in an
applicable implementation plan.
[7/1/98; 20.11.3.212 NMAC - Rn, 20 NMAC 11. .11.13,6/1/02;

A. Subsection A of 20. ~.213 NMAC appUes at all times. e FHWA/FTA project shall not
cause or contribute to any new local· CO or PM10 violations or increase the quency or severity ofany existing
CO or PM,o violations in CO and 10 nonattainment and maintenance areas. . criterion is satisfied ifit is
demonstrated that during the· frame of the transportation plan (or regional .. ns analysis) no new local
violations shall be created the severity or number of existing violations shall not . ceased as a result of the
project. The demonstrati shall be performed according to the consultation requiremen of Paragraph (I) of
Subsection D of 20.1 I. . 02 NMAC and the methodology requirements of 20.1 1.3.220 C.

B. S ction B of 20.11.3.213 NMAC appUes for CO nonattainment areas described In
Paragraph (1) of ubsectlon F of 20.11.3.206 NMAC. Each FHWA/FTA project shall elimina or reduce the
severity and n of localized CO violations in the area substantially affected by the project (in
nonattainm areas). This criterion is satisfied with respect to existing localized CO violations ifit is
that d· e time frame of the transportation plan (or regional emissions analysis) existing localized
vioJatio shall be eliminated or reduced in severity and number as a result of the project. The demonstrati
be p onned according to the consultation requirements of Subparagraph (a) ofParagraph (1) of Subsection
20 J.3.202 NMAC and the methodology requirements of 20.11.3 .220 NMAC.

/1198; 20.1 1.3.213 NMAC - Ro, 20 NMAC 11.03.11.14,6/1102; A, 6113/05]

20.11.3.214 CRITERIA AND PROCEDURES: COMPLIANCE WITH PMlO and PMu CONTROL
MEASURES: The FHWA/FTA project shall comply with any PM IO and PM2.5 control measures in the applicable
implementation plan. This criterion is satisfied if the project-level confonnity determination contains a 'Mitten
commitment from the project sponsor to include in the final plans, specifications and estimates for the project those
control measures (for the purpose of limiting PM,o and PM2.5 emissions from the construction activities or nonnaI
use and operation associated with the project) that are contained in the applicable implementation plan.
[7/1198; 20.11.3.214 NMAC - Rn, 20 NMAC 1I.03.n.15, 6/1/02; A, 6/13/05]
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1/98; 20.11.3.212 NMAC - Rn. 20NMAC 11.03.11.13,6/1102; A, 6/13/05; A, 12117/08]

20.11.3.215 CRITERIA AND PROCEDURES: MOTOR VEHICLE EMISSIONS BUDGET:
A. The transportation plan, TIP and project not from a confonning transportation plan and TIP shall

be consistent with the motor vehicle emissions budget(s) in the applicable implementation plan (or implementation
plan submission). This criterion applies as described in Subseetions C through L of 20.11.3.206 NMAC. This
criterion is satisfied if it is demonstrated that emissions of the pollutants or pollutant precursors described in
Subsection C of 20.11.3.215 NMAC are less than or equal to the motor vehicle emissions budget(s) established in
the applicable implementation plan or implementation plan submission.

B. Consistency with the motor vehicle emissions budget(s) shall be demonstrated for each year for
which the applicable ([~] ill submitted) implementation plan specifically establishes motor vehicle emissions
bUdget(s), for the attainment year (if it is within the timeframe of the transportation plan and conformity
determination), for the last year of the [tf8flSfJertatiefl flaB'S fureeast fef4eEl] timeframe of the confonnity
detennination (as described under Subsection D of 20.11.3.203 NMAC), and for any intermediate years within the
timeframe of the confonnity determination as necessary so that the years for which consistency is demon.~trated are
no more than 10 years apart, as follows.

(1) Until a maintenance plan is submitted:
(a) emissions in each year (such as milestone years and the attainment year) for whieh the

control strategy implementation plan revision establishes motor vehicle emissions budget(s) shall be less than or
equal to that years motor vehicle emissions budget(s); and

(b) emissions in years for which no motor vehicle emissions budget(s) are specifically
established shall be less than or equal to the motor vehicle emissions budget(s) established for the most recent prior
year; for example, emissions in years after the attainment year for which the implementation plan does not establish
a budget shall be less than or equal to the motor vehicle emissions budget(s) for the attainment year.

(2) When a maintenance plan has been submitted:
(a) emissions shall be less than or equal to the motor vehiele emissions budget(s) established

for the last year of the maintenance plan, and for any other years for which the maintenance plan establishes motor
vehicle emissions budgets; if the maintenance plan does not establish motor vehicle emissions budgets for any years
other than the last year of the maintenance plan, the demonstration of consistency with the motor vehicle emission
budget(s) shall be accompanied by a qualitative finding that there are no factors which would cause or contribute to
a new violation or exacerbate an existing violation in the years before the last year of the maintenance plan; the
interagency consultation process required by 20.11.3.202 NMAC shall determine what shall be considered in order
to make such a finding;
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(b) for years after the last year of the maintenance plan, emissions shall be less than or equal to
the maintenance plan's motor vehicle emissions budget(s) for the last year of the maintenance plan;

(c) if an approved [ttfttbIet:] or submitted control strategy implementation plan has established
motor vehicle emissions budgets for years in the time frame of the transportation plan, emissions in these years shall
be less than or equal to the control strategy implementation plan's motor vehicle emissions budget(s) for these years;
and

(d) for any analysis years before the last year of the maintenance plan, emissions shall be less
than or equal to the motor vehicle emissions budget(s) established for the most recent prior year.

C. Consistency with the motor vehicle emissions budget(s) shall be demonstrated for each pollutant
or pollutant precursor in Subsection B of20.11.3.2 NMAC for which the area is in nonattainment or maintenance
and for which the applicable implementation plan (or implementation plan submis~don) establishes a motor vehicle
emissions budget.

D. Consistency with the motor vehicle emissions budget(s) shall be demonstrated by including
emissions from the entire transportation system, including all regionally significant projecl't contained in the
transportation plan and all other regionally significant highway and transit projects expectcd in the nonattainment or
maintenance area in the time frame of the transportation plan.

(I) Consistency with the motor vehicle emissions budget(s) shall be demonstrated with a regional
emissions analysis that meets the requirements of20.11.3.219 NMAC and Subparagraph (a) of Paragraph (I) of
Subsection D of20.ll.3.202 NMAC.

(2) The regional emissions analysis may be performed for any years in the timeframe of the
[t>"""!'eflaliea plan] conformity determination (as described under Subsection D of20.11.3.203 NMACl provided
they are not more than 10 years apart and provided the analysis is performed for the attainment year (ifit is in the
timeframe of the transportation plan and conformity determination) and the last year of the [plBH's fere.aslperieElj
timeframe of the conformity determination. Emissions in years for which consistency with motor vehicle emissions
budgets shall be demonstrated, as required in Subsection B of 20.11.3.215 NMAC, may be determined by
interpolating between the years for which the regional emissions analysis is performed.

(3) When the timeframe of the conformity determination is shortened under Paragraph (2l of
Subsection D of 20.11.3.203 NMAC. the conformitv determination shall be accompanied by a regional emissions
analysis (for informational purposes only) for the la-loOt year of the transportation plan. and for any year shown to
exceed motor vehicle emissions budgets in a prior regional emissions analysis fif such a year extends beyond the
timeframe of the conformity detenninationl.

E. Motor vehicle emissions budgets in submitted control strategy implementation plan revisions
and submitted maIntenance plans:

(I) Consistency with the motor vehicle emissions budgets in submitted control strategy
implementation plan revisions or maintenance plans shall be demonstrated if EPA has declared the motor vehicle
emissions budgel(s) adequate for transportation conformity purposes and the adequacy finding is effective.
However, motor vehicle emission budgets in submitted implementation plans do not supersede the motor vehicle
emissions budgets in approved implementation plans for the same Clcan Air Act requirement and the period of years
addressed by the previously approved implementation plan, unless EPA specifIes otherwise in its approval of a SIP.

(2) If EPA has not declared an implementation plan submission's motor vehicle emissions budget(s)
adequate for transportation conformity purposes, the budget(s) shall not be used to satisfy the requirements of
20.11.3.215 NMAC. Consistency with the previously established motor vehicle emissions budget(s) shall be
demonstrated. If there are no previously approved implementation plans or implementation plan submissions with
adequate motor vehicle cmi...ions budgets, the interim emission tests required by 20.11.3.216 NMAC shall be
satisfied.

(3) IfEPA declares an implementation plan submission's motor vehicle emissions budget(s)
inadequate for transportation conformity purposes after EPA had previously found the budget(s) adequate, and
conformity of a transportation plan or TIP has already been determined by DOT using the budget(s), the conformity
determination shall remain valid. Projects included in that transportation plan or TIP could still satisfy 20.11.3.211
NMAC and 20.11.3.212 NMAC, which require a currently conforming transportation plan and TIP to be in place at
the time of a project's conformity determination and that projects come from a conforming transportation plan and
TIP.

(4) EPA shall not find a motor vehicle emissions budget in a submitted control strategy
implementation plan revision or maintenance plan to be adequate for transportation confonnity purposes unless the
following minimum criteria are satisfied:

20.11.3 NMAC

DEC 1 72008
27



(a) the submitted control strategy implementation plan revision Or maintenance plan was
endorsed by the governor (or his designee) and was subject to a state public hearing;

(b) before the control strategy implementation plan Or maintenanee plan was submitted to EPA!
consultation among federal, state and local agencies oeeurred; full implementation plan documentation was provided
to EPA; and EPA's stated coneerns, if any, were addressed;

(c) the motor vehicle emissions budget(s) is clearly identified and precisely quantified;
(d) the motor vehicle emissions budget(s), when eonsidered together with all other emissions

sources, is consistent with applicable requirements for reasonable further progress, attainment or maintenance
(whichever is relevant to the given implementation plan submission);

(e) the motor vehicle emissions budget(s) is consistent with and clearly related to the emissions
inventory and the control measures in the submitted control strategy implementation plan revision or maintenance
plan; and

(f) revisions to previously submitted control strategy implementation plans or maintenance
plans explain and document any changes to previously submitted budgets and control measures; impact" on point
and area source emissions; any changes to established safety margins (see 20.11.3.7 NMAC for definition); and
reasons for the changes (including the ba..,is for any changes related to emission factors or estimates of vehicle miles
traveled).

(5) Before determining the adequacy ofa submitted motor vehicle emissions budge~ EPA shall
review the state's compilation of publie comments and response to eomments that are required to be submitted with
any implementation plan. EPA shall document its consideration of such comments and responses in a letter to the
state indicating the adequacy of the submitted motor vehiele emissions budget.

(6) When the motor vehiele emissions budget(s) lL""d to satisfy the requirements of 20.1 1.3.215
NMAC are established by an implementation plan submittal that has not yet been approved or disapproved by EPA,
the MPO and DOT's conformity determinations shall be deemed to be a statement that the MPO and DOT are not
aware of any information that would indicate that emissions consistent with the motor vehicle emissions budget
shall eause or contribute to any new violation of any standard; inerease the frequency or severity of any existing
violation of any standard; or delay timely attainment of any standard or any required interim emission reductions or
other milestones.

F. Adequacy review process for implementation plan submissions: EPA will use the procedure
listed in Paragraph (I) or Paragraph (2) of Subsection F of20.11.3.215 NMAC to review the adequacy ofan
implementation plan submission.

(I) When EPA reviews the adequacy of an implementation plan submission prior to EPA's final
action on the implementation plan,

(a) EPA will notify the public through EPA's website when EPA receives an implementation
plan submission that will be reviewed for adequacy;

(b) the public will have a minimum 000 days to comment on the adequacy of the
implementation plan submission; if the complete implementation plan is not aecessible electronically through the
internet and a copy is requested within 15 days of the date of the website notice, the comment period will be
extended for 30 days from the date that a copy of the implementation plan is mailed;

(c) after the public eomment period closes, EPA will inform the state in writing whether EPA
has found the submission adequate or inadequate for use in transportation confonnity, including response to any
conunents submitted directly and review of comments submitted through the state process, or EPA will include the
detennination of adequacy or inadequacy in a proposed or final action approving or disapproving the
implementation plan under Subparagraph (c) of Paragraph (2) of Subsection F of 20.11.3.215 NMAC;

(d) EPA will publish a federal register notice to inform the public of EPA's finding; if EPA
finds the submission adequate, the effective date of this finding will be 15 days from the date the notice is published
as established in the federal register notice, unless EPA is taking a final approval action on the SIP as described in
Subparagraph (c) of Paragraph (2) of Subsection F of20.11.3.215 NMAC;

(e) EPA will announce whether the implementation plan submission is adequate or inadequate
for use in transportation confonnity on EPA's website; the website will also include EPA's response to comments if
any comments were received during the public comment period;

(f) if after EPA has found a submission adequate, EPA has cause to reconsider this fmding,
EPA will repeat actions described in Subparagraphs (a) through (e) of Paragraph (I) or Paragraph (2) of Subsection
F of20.11.3.215 NMAC unless EPA determines that there is no need for additional pUblic comment given the
deficiencies of the implementation plan submission; in all cases where EPA reverses its previous finding to a finding
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of inadequacy under Paragraph I of Subsection F of 20. 11.3.215 NMAC, such a finding will become effective
immediately upon the date of EPA's letter to the state;

(g) if after EPA has found a submission inadequate, EPA has cause to reconsider the adequacy
of that budget, EPA will repeat actions described in Subparagraphs (a) through (e) of Paragraph (I) or Paragraph (2)
of Subsection F of20. I1.3.215 NMAC.

(2) When EPA reviews the adequacy of an implementation plan submission simultaneously with
EPA's approval or disapproval of the implementation plan,

(a) EPA's federal register notice of proposed or direct final rulemaking will Serve to notify the
public that EPA will be reviewing the implementation plan submission for adequacy;

(b) the publication of the notice of proposed rulemaking will start a public comment period of
at least 30 days;

(e) EPA will indicate whether the implementation plan submission is adequate and thus can be
used fur confonnity either in EPA's final rulemaking or through the proeess described in Subparagraphs (c) through
(e) of Paragraphs (1) of Subsection F ono. 11.3.215 NMAC; if EPA makes an adequacy finding through a fmal
rulemaking that approves the implementation plan submission, such a finding will become effective upon the
publieation date of EPA's approval in the federal register, or upon the effective date of EPA's approval if such
action is conducted through direet final rulemaking; EPA will respond to conunenl" received directly and review
comments submitted through the state process and include the response to conunents in the applieable doeket.
[7/1/98; 20.11.3.215 NMAC - Rn, 20 NMAC 11.03.11.16,6/1/02; A, 6113105; A, 12/17/08]

20.11.3.216 CRITERIA AND PROCEDURES: INTERIM EMISSIONS IN AREAS WITHOUT
MOTOR VEHICLE EMISSIONS BUDGETS:

A. The tran...,portation plan, TIP and project not from a conforming tram;portation plan and TIP shall
satisfy the interim emissions test(s) as described in Subsections C through L of 20.11.3.206 NMAC. This criterion
applies to the net effect of the action (transportation plan, TIP or projeet not from a conforming transportation plan
and TIP) on motor vehiele emissions from the entire transportation system.

B. Ozone area.: The requirements of Subsection B of 20.11.3.216 NMAC apply to all I-hour ozone
and 8-hour ozone NAAQS areas, except for eertain requirements as indieated, This eriterion may be met:

(I) in moderate and above ozone nonattainrnent areas that are subject to the reasonable further
progress requirements ofCAA Seetion 182(b)(I) if a regional emissions analysis that satisfies the requirements of
20.11.3.219 NMAC and Subsections G through J of20.11.3.2 16 NMAC demonstrates that for each analysis year
and for each of the pollutants described in Subsection F of20.11.3.216 NMAC:

(a) the emissions predicted in the "aetion" seenario are less than the emissions predicted. in the
"baseline" scenario, and this can be reasonably expected to be true in the periods between the analysis years; and

(b) the emissions predicted in the "aetion" scenario are lower than:
(i) 1990 emissions by any nonzero amount, in areas for the I-hour ozone NAAQS as

described in Subsection C of20.IIJ.206 NMAC; or
(ii) 2002 emissions by any nonzero amount, in areas for the 8-hour Ozone NAAQS as

described in Subsection D and Subsection E of20.1 1.3.206 NMAC;
(2) in marginal and below ozone nonattainrnent areas and other ozone nonattainrnent areas that are

not subject to the reasonable further progress requirements of CAA Section I 82(b)(I ) if a regional emissions
analysis that satisfies the requirements of20.11.3.2 19 NMAC and Subsections G through J of20.11.3.216 NMAC
demonstrates that for each analysis year and for each of the pollutants described in Subsection F of 20.11.3.216
NMAC:

(a) the emissions predieted in the "action" scenario are not greater than the emissions predicted
in the "baseline" seenario, and this ean be reasonably expected to be true in the period... between the analysis years;
or

(b) the emissions predicted in the "action" scenario are not greater than:
(i) 1990 emissions, in areas for the I-hour ozone NAAQS as described in Subsection C

of20.11.3.206 NMAC; or
(ii) 2002 emissions, in areas for the 8-hour ozone NAAQS as described in Subsection D

and Subsection E of20.11.3.206 NMAC.
C. CO areas: This criterion may be met:

(I) in moderate areas with design value greater than 12.7 ppm and serious CO nonattainrnent areas
that are subject to CAA Section 187(a)(7) if a regional emissions analysis that satisfies the requirements of
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20.11.3.219 NMAC and Subsections G through J of 20.11.3.216 NMAC demonstrates that for each analysis year
and for each of the pollutants described in Subsection F of 20.11.3.216 NMAC:

(a) the emissions predicted in the «action" scenario are less than the emissions predicted in the
"baseline" scenario, and this can be reasonably expected. to be true in the periods between the analysis years; and

(b) the emissions predicted in the "action" scenario are lower than 1990 emissions by any
nonzero amount;

(2) in moderate areas with design value less than 12.7 ppm and not classified CO nonattainment areas
if a regional emissions analysis that satisfies the requirements of 20.11.3.219 NMAC and Subsections G through J of
20.11.3.216 NMAC demonstrates that for each analysis year and for each of the pollutants described in Subsection F
of20.11.3.216 NMAC:

(a) the emissions predicted in the "action" scenario are not greater than the emissions predicted
in the "baseline" scenario, and this can be reasonably expected to be true in the periods between the analysis years;
or

(b) the emissions predicted in the "action" scenario are not greater than 1990 emissions.
D. PM10 and NOz areas: This criterion may be met in PM IO and N02 nonattainment areas if a

regional emissions analysis that satisfies the requirements of 20.11.3.219 NMAC and Subsections G through J of
20.11.3.216 NMAC demonstrates that for each analysis year and for each of the pollutants described in Subsection F
of20.11.3.216 NMAC, one of the following requirements is met:

(1) the emissions predicted in the "action" scenario are not greater than the emissions predicted in the
«baseline" scenario, and this can be reasonably expected to be true in the periods between the analysis years; or

(2) the emissions predicted in the "action" scenario are not greater than baseline emissions; baseline
emissions are those estimated to have occurred during calendar year 1990, unless the conformity implementation
plan revision required by 40 CFR 51.390 defines the baseline emissions for a PM" area to be those occurring in a
different calendar year for which a baseline emissions inventory was developed for the purpose ofdeveloping a
control strategy implementation plan.

E. PM1..5 areas: This criterion may be met in PM2.S nonattainment areas if a regional emissions
analysis that satisfies the requirements of20.11.3.219 NMAC and Subsections G through J of20.11.3.216 NMAC
demonstrates that for each analysis year and for each of the polIutants described in Subsection F of20.11.3.216
NMAC, one of the following requirements is met:

(I) the emission..., predicted in the "action" scenario are not greater than the emissions predicted in the
"baseline" scenario, and this can be reasonably expected to be true in the periods between the analysis years; or

(2) the emissions predicted in the "action" scenario are not greater than 2002 emissions.
F. Pollutants: The regional emissions analysis shall be perfonned for the following pollutants:

(I) YOC in ozone areas;
(2) NO, in ozone areas, unless the EPA administrator determines that additional reductions of NO,

would not contribute to attainment;
(3) CO in CO areas;
(4) PM,. in PM" areas;
(5) YOC [aR<lIef] and NO, in PM,. areas if the EPA regional administrator or the director of the air

agency has made a finding that one or both of such precursor emissions from within the area are a significant
contributor to the PM" nonallainment problem and has so notified the MPO and DOT;

(6) NO, in NO, areas;
(7) PM,., in PM,., areas; [and]
(8) re-entrained road dust in PM,., areas only if the EPA regional administrator or the director of the

air agency has made a finding that emissions from re-entrained road. dust within the area are a significant contributor
to the PM,.. nonattainment problem and has so notified the MPO and DOT;

(9\ NO, in PMu areas unless the EPA regional administrator and the director of the state air agency
have made a finding that emissions ofN01 from within the area are not a significant contributor to the PM!s
nonallainment problem and has so notified the MfO and DOT; and

00\ YQC. SO, and ammonia in PMu areas if the EPA regional administrator or the director of the
state air agency has made a finding that any of such precursor emissions from within the area are a significant
contributor to the PM" nonattainment problem and has so notified the MPO and DOT.

G. Analysis Years:
(I) The regional emissions analysis shall be perfonned for analysis years that are no more than 10

years apart. The first analysis year shall be no more than five years beyond the year in which the confonnity

20.11.3 NMAC Utl,; 1 7 lOOB 30



detennination is being made. The last year of the [ttanSpertatieR "lao's feFBSBst t'eFied] timeframe of the
conformity determination (as described under Subsection D of20.11.3.203 NMAC) shall also be an analysis year.

(2) For areas using Subparagraph (a) of Paragraph (2) ofSubsection B, Subparagraph (a) of
Paragraph (2) ofSubsection C, Paragraph (I) of Subsection D and Paragraph (I) of Subsection E of20. 11.3.216
NMAC, a regional emissions analysis that satisfies the requirements of 20.11.3.219 NMAC and Subsections G
through] of20.ll.3.216 NMAC would not be required for analysis years in which the transportation projects and
planning assumptions in the action and «baseline" scenarios are exactly the same. In such a case, Subsection A of
20.11.3.216 NMAC can be satisfied by documenting that the transportation projects and plarming assumptions in
both scenarios are exactly the same, and consequently, the emissions predicted in the "action" scenario are not
greater than the emissions predicted in the "baseline" seenario for such analysis years.

(3) When the timeframe of the conformity determination is shortened under Paragraph (2) of
Subsection D of 20.11.3.203 NMAC. the conformity determination must be accompanied by a regional emissions
analysis (for infonnational purooses only) for the last year of the transportation plan.

H. "Baseline" scenario: The regional emissions analysis required by Subsections B through E of
20.11.3.216 NMAC shall estimate the emissions that would result from the."baseline" scenario in each analysis
year. The "baseline" scenario shall be defined for each of the analysis years. The "baseline" scenario is the future
transportation system that shall result from eurrent programs; ineluding the following (except that exempt projecl't
list in 20.11.3.223 NMAC and projects exempt from regional emissions analysis as listed in 20.11.3.224 NMAC
need not be explicitly considered):

(I) all in-place regionally significant highway and transit facilities, serviees and activities;
(2) all ongoing travel demand management or transportation system management aetivities; and
(3) completion of all regionally significant projects, regardless of funding source, which are currently

under construction or are undergoing right-of-way acquisition (except for hardship acquisition and protective
buying); come from the first year of the previously conforming transportation plan (aR<lIe<] or TIP; or have
completed the NEPA process.

I. "Action" scenario: The regional emissions analysis required by Subsections B through E of
20.11.3.216 NMAC shall estimate the emissions that would result from the "action" scenario in each analysis year.
The "aetion" scenario shall be defined for each of the analysis years. The "action" scenario is the tr3n.'q>ortation
system that would result from the implementation ofthe proposed action (MTP, TIP or project not from a
conforming transportation plan and TIP) and all other expected regionally significant projects in the nonattainrnent
area. The "action" scenario shall include the following (except that exempt projects listed in 20.11.3.223 NMAC
and projeets exempt from regional emissions analysis as listed in 20.11.3.224 NMAC need not be explicitly
considered):

(I) all facilities, serviees and activities in the "baseline" scenario;
(2) completion of all TCMs and regionally significant projects (including facilities, services, and

activities) specifically identified in the proposed transportation plan which shall be operational or in effect in the
analysis year, except that regulatory TCMs may not be assumed to begin at a future time unless the regulation is
already adopted by the enforcing jurisdiction or the TCM is identified in the applicable implementation plan;

(3) all travel demand management programs and transportation system management activities known
to the MPO, but not included in the applicable implementation plan or utilizing any federal funding or approval,
which have been fully adopted (aR<lIe<] or funded by the enforcingjurisdietion or sponsoring agency sinee the last
conformity detennination;

(4) the ineremental effects of any travel demand management programs and transportation system
management activities known to the MPO, but not included in the applicable implementation plan or utilizing any
federal funding or approval, which were adopted (aR<lIe<] or funded prior to the date of the last conformity
detennination, but which have been modified since then to be more stringent or effective;

(5) completion of all expected regionally significant highway and transit projects which are not from
a eonforming transportation plan and TIP; and

(6) eompletion of all expected regionally signifieant non-FHWNFTA highway and transit projects
that have clear funding sources and commitments leading toward their implementation and completion by the
analysis year.

J. Projects not from a conforming transportation plan and TIP: For the regional emissions
analysis required by Subsections B through E of 20.11.3.216 NMAC, if the project which is not from a conforming
transportation plan and TIP is a modifieation of a project currently in the plan or TIP, the "baseline" scenario shall
inelude the project with its original design concept and scope, and the "action" scenario shall include the project
with its new design concept and scope.
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20.II.3.217
A.

[711198; 20.11.3.216 NMAC - Rn, 20 NMAC 11.03.11.17,6/1102; A, 6/13/05; A, 12117/08]

CONSEQUENCES OF CONTROL STRATEGY IMPLEMENTATlON PLAN FAILURES:
Disapprovals:

(1) If EPA disapproves any submitted control slrategy implemenlation plan revision (with or without
a protective finding), the confonnily status of the transportation plan and TIP shaU lapse on the date that highway
sanctions as a result of the disapproval are imposed on the nonattainment area under Section I 79(b)( I) of the CAA.
No new transportation plan, TIP or project may be found to confonn until another control strategy implementation
plan revision fulfilling the same eAA requirements is submitted and conformity to this submission is determined.

(2) IfEPA disapproves a submitted control strategy implementation plan revision without making a
protective fIDding, only projects in the first [liI<ee] four years of the currently confonning transportation plan and
TIP or that meet the requirements of Subsection F of 20.11.3.201 NMAC during the 12-month lapse grace period
may be found to conform. This means that beginning on the effective date ofa disapproval without a protective
finding, no transportation plan, TIP or project not in the first [~] four years of the currently conforming
Iransportation plan and TIP or that meets the requirements of Subsection F of 20.11.3.201 NMAC during the 12­
month lapse grace period may be found to conform until another control strategy implementation plan revision
fulfilling the same CAA requirements is submitted, EPA finds its motor vehicle emissions budget(s) adequate
pursuant to 20.11.3.215 NMAC or approves the submission, and confonnity to the implementation plan revision is
detennined.

(3) In disapproving a control strategy implementation plan revision, EPA would give a protective
finding where a submitted plan contains adopted control measures or wrinen commitmenl" to adopt enforcea):)le
control measures that fully satisfy the emissions reductions requirements relevant to the statutory provL"ion for
which the implementation plan revision was submitted, such as reasonable further progress or attainment

B. Failure to submit and incompleteness: In areas where EPA notifies the state, MPO and DOT of
the state's failure to submit a control strategy implementation plan or submission of an incomplete control strategy
implementation plan revision (either of which initiates the sanction process under CAA Sections 179 or 11O(m», the
confonnity status of the transportation plan and TIP shall lapse on the date that highway sanctions are imposed on
the nonattainment area for such failure under Section I79(b)( I) of the CAA, unless the failure has been remedied
and acknowledged by a letter from the EPA regional administrator.

C. Federal implementation plans: If EPA promulgates a federal implementation plan that contains
motor vehicle emissions budget(s) as a result of a state failure, the confonnily lapse imposed by 20.11.3.217 NMAC
because of that failure is removed.
[7/1/98; 20.11.3.217 NMAC - Rn, 20 NMAC 11.03.11.18, 611102; A, 6113/05; A, 12117/08]

20.II.3.218 REQUIREMENTS FOR ADOPTION OR APPROVAL OF PROJECTS BY OTHER
RECIPIENTS OF FUNDS DESIGNATED UNDER TITLE 23 U.S.c. OR THE FEDERAL TRANSIT
LAWS.

A. Except as provided in Subsection B of 20.11.3.218 NMAC, no recipient of federal funds
designated under title 23 U.S.C. or the Federal Transit Laws shall adopt or approve a regionally significant highway
or transit project, regardless of funding source, unless the recipient finds that the requirements ofone of the
following are met:

(I) the project comes from the currently confonning transportation plan and TIP (or meets the
requirements of Subsection F of20.11.3.201 NMAC during the 12-month lapse grace period). aod the project's
design concept and scope have not changed significantly from those which were included in the regional emissions
analysis for that transportation plan and TIP;

(2) the project is included in the regional emissions analysis for the currently conforming
transportation plan and TIP confonnity detennination (or meets the requirements of Subsection F of 20.11.3.20 I
NMAC during the 12-month lapse grace period), even if the project is not strictly included in the transportation plan
or TIP for the purpose of MPO project selection or endorsemen~and the project's design concept and scope have
not changed significantly from those which were included in the regional emissions analysis; or

(3) a new regional emissions analysis including the project and the currently conforming
transportation plan and TIP demonstrates that the transportation plan and TIP would still coofonn if the project were
implemented (consistent with the requirements of 20.11.3.215 NMAC [aR<iIeF] or 20.11.3.216 NMAC for a project
not from a confonning Iransportation plan and TIP).

B. In isolated rural nonattainment and maintenance areas subject to Subsection L of 20.11.3.206
NMAC, no recipient of federal funds designated under Title 23 U.S.C. or the Federal Transit Laws shall adopt or
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approve a regionally significant highway or transit project, regardless of funding source, unless the recipient finds
that the requirements of one of the following are met:

(1) the project was included in the regional emissions analysi... supporting the most recent confonnity
determination that reflects the portion of the statewide transportation plan and statewide TIP which are in the
nonattainment or maintenance area, and the project's design concept and scope have not c~anged significantly; or

(2) a new regional emissions analysis including the project and all other regionally significant
projects expected in the nonattainment or maintenance area demonstrates that those projects in the statewide
transportation plan and statewide TIP which are in the nonattainment or maintenance area would still confonn if the
project were implemented (consistent with the requirements 20.11.3.215 NMAC [iHl<IIef] or 20.11.3.216 NMAC for
projects not from a conforming transportation plan and TIP).

C. Notwithstanding Subsection A and Subsection B of 20.11.3.218 NMAC, in nonattainrnent and
maintenance areas subject to Subsection J or Subsection K of 20.11.3 .206 NMAC for a given pollutant/precursor
and NAAQS, no recipient offederal funds designated under Title 23 U.S.c. or the Federal Transit Laws shall adopt
or approve a regionally significant highway or transit project, regardless of funding source, unless the recipient finds
that the requirements of one of the following arc met for that pollutant/precursor and NAAQS:

(I) the project was included in the most recent conformity detennination for the transportation plan
and TIP and the project's design concept and scope has not changed significantly; Or

(2) the project waS included in the most recent confonnity detennination that reflects the portion of
the statewide transportation plan and statewide TIP which are in the nonattainment or maintenance area, and the
project's design concept and scope have not changed significantly.
[7/1/98; 20.11.3.218 NMAC - Ro, 20 NMAC 11.03.11.19,6/1/02; A, 6/13/05; A, 12/17/08J

20.11.3.219 PROCEDURES FOR DETERMINING REGIONAL TRANSPORTATION-RELATED
EMISSIONS:

A. General requirements:
(I) The regional emissions analysis required by 20.11.3.215 NMAC and 20.11.3.216 NMAC for the

transportation plan, TIP or project not from a conforming plan and TIP shall include all regionally significant
projects expected in the nonattainrnent or maintenance area. The analysis shall include FHWNITA projects
proposed in the transportation plan and TIP and all other regionally significant projects which are disclosed to the
MPO as required by 20.11.3.202 NMAC. Projects which are not regionally significant are not required to be
explicitly modeled, but vehicle miles traveled (VMn from such projects shall be estimated in accordance with
reasonable protessional practice and shall be reviewed by the TCTC as part of the interagency consultation
described in Paragraph (I) of Subsection D of20.11.3.202 NMAC. The effects of TCMs and similar projects that
are not regionally significant may also be estimated in accordance with reasonable professional practice and shall be
reviewed by the TCTC as part of the inleragency consultation described in Paragraph (I) of Subsection D of
20.11.3.202 NMAC.

(2) The emissions analysis may not include for emissions reduction credit any TCMs or other
measures in the applicable implementation plan which have been delayed beyond the scheduled daters) until such
time as their implementation has been assured. If the measure has been partially implemented and it can be
demonstrated that it is providing quantifiable emission reduction benefits, the emissions analysis may include that
emissions reduction credit.

(3) Emissions reduction credit from projects, programs or activities which require a regulatory action
in order to be implemented may not be included in the emissions analysis unless:

(a) the regulatory action is already adopted by the enforcing jurisdiction;
(b) the project, program or activity is included in the applicable implementation plan;
(c) the control strategy implementation plan submission or maintenance plan submission that

establishes the motor vehicle emissions budget(s) for the purposes of 20.11.3.215 NMAC contains a written
conunitment to the project, program or activity by the agency with authority to implement it; or

(d) EPA has approvcd an opt-in to a federally enforced program, EPA has promulgated the
program (if the control program is a federal responsibility, such as vehicle tailpipe standards), or the Clean Air Act
requires the program without need for individual state action and without any discretionary authority for EPA to set
its stringency, delay its effective date or not implement the program.

(4) Emissions reduction credit from control measures that are not included in the transportation plan
and TIP and that do not require a regulatory action in order to be implemented may not be included in the emissions
analysis unless the confonnity determination includes written commitments to implementation from the appropriate
entities.
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(a) Persons or entities voluntarily committing to control measures shall comply with the
obligations of such commitments.

(b) The conformity implementation plan revision required in 40 CFR 51.390 sball provide that
written commitmenl~ to control mea~ures that arc not included in the transportation plan and TIP shall be obtained
prior to a conformity determination and that such commitments shall be fulfilled.

(5) A regional emissions analysis for the purpose of satisfying the requirements of 20.11.3.216
NMAC shall make the same assumptions in both the baseline and Uaction" scenarios regarding control measures that
are external to the transportation system itself, such as vehicle tailpipe or evaporative emission standards, limits on
gasoline volatility, vehicle inspection and maintenance programs, and oxygenated or refonnulated gasoline or diesel
fuel.

(6) The ambient temperatures used for the regional emissions analysis shall be consistent with those
used to establish the emissions budget in the applicable implementation plan. All other factors, for example the
fraction of travel in a hot stabilized engine mode. shall be consistent with the applicable implementation plan, unless
modified after interagency consultation according to Subparagraph (a) of Paragraph (I) of Subsection D of
20.11.3.202 NMAC to incorporate additional or more geographically specific information or represent a logically
estimated trend in such factors beyond the period considered in the applicable implementation plan.

(7) Reasonable methods shall be used to estimate nonattainment or maintenance area VMT on off­
network roadways within the urban transportation planning area, and on roadways outside the urban transportation
planning area.

B. Regional emissions analysis in serious, severe and extreme ozone nonattainment areas and serious
CO nonattainment areas shall meet the requirement. of Paragraphs (I) through (3) of Subsection B of 20.11.3.219
NMAC if their metropolitan planning area contains an urbanized area population over 200,000.

(I) By January 1, 1997, estimates of regional transportation-related emissions used to support
confonnity determinations shall be made at a minimum using network-based travel models according to procedures
and methods that are available and in practice and supported by current and available documentation. These
procedures, methods and practices are available from DOT and sball be updated periodically. Agencies shall
discuss these modeling procedures and practices through the interagency consultation process as required by
SUbparagraph (a) of Paragraph (I) of Subsection D of 20.11.3.202 NMAC. Network-based travel models shall at a
minimum satisfy the following requirements:

(a) network-based travel models shall be validated against observed counts (peak and off-peak,
if possible) for a base year that is not more than 10 years prior to the date of the confonnity detennination; model
forecasts sball be analyzed for reasonableness and compared to historical trends and other factors, and the results
shall be documented;

(b) land use, population, employment and other network-based travel model assumptions shall
be documented and based on the best available information; future speeds shall be determined through interagency
consultation as described in Paragraph (I) of Subsection D of20.1 1.3.202 NMAC;

(c) scenarios of land development and use sball be consistent with the future transportation
system alternatives for which emissions are being estimated; the distribution of employment and residences for
different transportation options sball be reasonable;

(d) a capacity-sensitive assignment methodology shall be used, and emissions estimates shall
be based on a methodology which differentiates between peak and off-peak link volumes and speeds and uses
speeds based on final assigned volumes;

(e) zone-to-zone travel impedances used to distribute trips between origin and destination pairs
shall be in re&lonable agreement with the travel times that are estimated from ftnal assigned traffic volumes and
sball be determined through interagency consultation described in Paragraph (I) of Subsection D of20.1 1.3.202
NMAC; where use of transit currently is anticipated to be a significant factor in satisfying transportation demand.
these times sball also be used for modeling mode splits; and

(I) network-based travel models shall be reasonably sensitive to cbanges in the time(s), cost(s)
and other factors affecting travel choices.

(2) Reasonable methods in accordance with good practice shaH be used to estimate traffic speeds and
delays in a manner that is sensitive to the estimated volume of travel on each roadway segment represented in the
network-based travel model.

(3) Highway performance monitoring system (HPMS) estimates of vehicle miles traveled (VMT)
shall be considered the primal)' meaSUre of VMT within the portion of the nonattainment or maintenance area and
for the functional classes of roadways included in HPMS, for urban areas which are sampled on a separate urban
area basis. For areas with network-based travel models, a factor (or factors) may be developed to reconcile and
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ealibrate the network-based travel model estimates of VMT in the base year of its validation to the HPMS estimates
for the same period. These factors may then be applied to model estimates of future VMT. In this factoring process,
cOtl..~ideration shall be given to differences between HPMS and network-based travel models, such as differences in
the facility coverage of the HPMS and the modeled network description. Locally developed count-based programs
and other departures from these procedures are permitted subject to the interagency consultation procedures
Subparagraph (a) of Paragraph (1) ofSubseetion D of20.11.3.202 NMAC.

C. Two-year grace period for regional emissions analysis requirements in certain ozone and CO
areas: The requirements of Subsection B of20.11.3.219 NMAC apply to such areas or portions of such areas that
have not prevl0usly been required to meet these requirements for any existing NAAQS two years from the
following:

(1) the effcctive date of EPA's reclassification of an ozone or CO nonattainrnent area that haS an
urbanizcd area population greater than 200,000 to serious or above~

(2) the official notice by the census bureau that determines the urbanized area population of a serious
or above ozone or CO nonattainrnent area to be greater than 200,000; or

(3) the effective date of EPA's action that classifies a newly designated ozone or CO nonattaimnent
area that has an urbanized area population greater than 200,000 as serious or above.

D. In all areas not otherwise subject to Subsection B of20.11.3.219 NMAC, regional emissions
analyses shall use those procedures described in Subsection B of 20. 11.3.219 NMAC if the use of those procedures
has been the previous practice of the MPO. Otherwise, areas not subject to Subsection B of20.11.3.219 NMAC
may estimate regional emissions using any appropriate methods that account for VMT growth by, for example,
extrapolating historical VMT or projecting future VMT by considering growth in population and historical growth
trends for VMT per person. These methods shall also consider future economic activity, transit alternatives and
transportation system policies.

E. PM10 from construction-related fugitive dust:
(1) For areas in which the implementation plan does not identify construction-related fugitive PM IO

as a contributor to the nonattainrnent problem, the fugitive PM 10 emissions associated with highway and transit
project construction are not required to be considered in the regional emissions analysis.

(2) In PM 10 nonattainment and maintenance areas with implementation plans that identify
con.."Itruction-related fugitive PM 10 as a contributor to the nonattainrnent problem, the regional PM,o emissions
analysis shall consider construction-related fugitive PM.. and shall account for the level of construction activity, the
fugitive PM 10 control measures in the applicable implementation plan and the dust-producing capacity of the
proposed activities.

F. PM,~ from construction-related fugitive dust:
(1) For PM2.S areas in which the implementation plan does not identify construction-related fugitive

PM2.S as a significant contributor to the nonattainment problem, the fugitive PM2.S emissions associated with
highway and transit project con.."Itruction are not required to be considered in thc regional emissions analysis.

(2) In PM2.S nonattainment and maintenance areas with implementation plans that identify
construction-related fugitive PM2.S as a significant contributor to the nonattainment problem, the regional PM2.S
emissions analysis shall consider construction-related fugitive PM2.S and shall account for the level ofconstruction
activity, the fugitive PM2.5 control measures in the applicable implementation plan, and the dust-producing capacity
ofthc proposed activities.

G. ReUance on previous regional emissions analysis:
(I) Conformity determinations for a new transportation plan [.....Yeo] or TIP may be demonstrated to

satisfy the requirements of20.11.3.215 NMAC (motor vehicle emissions budget) or 20.11.3.216 NMAC (interim
emissions in areas without motor vehicle emissions budgets) without new regional emissions analysis if the previous
regional emissions analysis also applies to the new plan [.....Yeo]!!! TIP. This requires a demonstration that:

(a) the new plan [.....Yeo] or TIP contains all projects that shall be started in the TIP's
timeframe in order to achieve the highway and transit system envisioned by the transportation plan;

(h) all plan and TIP projects that are regionally significant are included in the transportation
plan with design concept and scope adequate to detennine their contribution to the transportation plan's [aREIfef] Q!
TIP's regional emissions at the time of the previous conformity detennination~

(c) the design concept and scope of each regionally Significant project in the new plan [.....Yeo]
ill TIP are not significantly different from that described in the previous transportation plan; and

(d) the previous regional emissions analysis is cotl..lilistent with the requirements of 20.11.3.215
NMAC (including that conforntity to all currently applicable budgets is demonstrated) [.....Yeo]!!! 20.11.3.216
NMAC. as applicable.
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(2) ~ project whi_ch is not from a confonning transportation plan and a confonning TIP may be
demon..qtrated to satJstY the requrrements of 20. I l.3.2 I 5 NMAC or ZO.l J.J.Z J6 NMAC without additioml1 .regional

emissions analysis if allocating funds to the project shall not delay the implementation of projects in the
transportation plan or TIP which are necessary to achieve the highway and transit system envisioned by the
transportation plan the previous regional emissions analysis is still consistent with the requirements of 20.11.3.215
NMAC (including that conformity to all currently applicable budgets is demonstrated) [ilftdIef] or 20.11.3.216
NMAC, as applicable, and if the project is either:

(a) not regionally significant; or
(b) included in the conforming transportation plan (even ifit is not specifically included in the

latest conforming TIP) with design concept and scope adequate to determine it.... contribution to the transportation
plan's regional emissions at the time of the transportation plan's conformity detennination, and the design concept
and scope of the project is not significantly different from that described in the transportation plan.

(3) A conformity determination that relies on Subsection G of 20.11.3.219 NMAC does not satisfy
the frequency requirements of Subsection B or Subsection C of 20.11.3.201 NMAC.
[7/1/98; 20.11.3.219 NMAC - Rn, 20 NMAC 11.03.11.20, 6/1/02; A, 6/13/05; A, 12/17/08]

20.11,3,220 PROCEDURES FOR DETERMINING LOCALIZED CO, lAND] PM•• AND PM!.!
CONCENTRATIONS (Hot-Spot Analysis):

A. CO hot spot analysis:
(1) The demonstrations required by 20.11.3.213 NMAC (Criteria and Procedures: Localized CO,

[....a] PM IO and PM, , Violations) shall be based on quantitative analysis using the applicable air quality models, data
bases and other requirements specified in 40 CFR Part 51, Appendix W (guideline on air quality models). These
procedures shall be used in the following cases, unless different procedures developed through the interagency
consultation process required in 20.11.3.202 NMAC and approved by the EPA regional administrator are used for:

(a) projects in or affecting locations, areas or categories of sites which are identified in the
applicable implementation plan as sites of violation or possible violation;

(b) projects affecting intersections that are atlevel-of-service D, E or F, or those that shall
change to level-of-service D, E or F because of increased traffic volumes related to the project;

(c) any project affecting one or more of the top three intersections in the nonattainment or
maintenance area with highest traffic volumes, as identified in the applicable implementation plan or which are
identified through the interagency consultation process as described in Paragraph (I) of Subsection D of 20.11.3.202
NMAC;and

(d) any project affecting one or more of the top three intersections in the nonallainment or
maintenance area with the worst level of service, as identified in the applicable implementation plan or which are
identified through the interagency consultation process as described in Paragraph (l) of Subsection D of 20, 11.3.202
NMAC.

(2) In cases other than those described in Paragraph (I) of Subsection A of 20, 11.3.220 NMAC, the
demonstrations required by 20.11.3.213 NMAC may be based on either:

(a) quantitative methods Jhat represent reasonable and common professional practice as
determined through the interagency consultation process, described in Paragraph (I) of Subsection D of 20.11.3,202
NMAC;or

(b) a qualitative consideration of local factors. if this can provide a clear demonstration that the
requirements of 20.1 1.3.213 NMAC are mel.

(3) DOT, in consultation with EPA. may also choose to make a categorical hot-spot finding that
Subsection A of20.11.3.213 NMAC is met without further hot-spot analvsis for any project described in Paragraphs
(1) and (21 of Subsection A of 20.11.3.220 NMAC based on appropriate modeling, DOT, in consultation with EPA,
may also consider the current air quality circumstances of a given CO nonattainment or maintenance area in
categorical hot-spot findings for applicable FHWA or FfA project.....

B. PM" and PM'$ hot-spot 18118Ij'Si8] analyses:
(I) The hot-spot demonstration required by 20.11.3.213 NMAC shall be based on quantitative

analysis methods for the following types of projects:
[ ~8l p~o.ts I••alod at siltls at ,,'!Hoh "elaliens hM'" 800S '1ofiliod 8y mesite....g;

\1» "rejo... lo.atod at _ito_ ''''''ieh !Ia'..o ,..ebielo asd readway omissies aftd "'_"ersies
eharasteFi.st!es lftat Me essefttiaUy ideatieal ta these afsites with T{efi!ieel vielati9fls (iBelasing sites Rear eBe at
whieh a "'eI81ies has bo... meflitered); and]
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(a) new highway projects that have a significant nnmber of diesel vehicles, and expanded
highway projects that have a significant increase in the number of diesel vehicles;

(bl projects affecting intersections that are at level-of-service D. E. or F with a significant
number of diesel vehicles, or those that will change to level-of-service D, E, or F becausc of increased traffic
volumes from a significant number ofdiesel vehicles related to the project;

(c) new bus and rail terminals and transfer points that have a significant number of diesel
vehicles congregating at a single location:

[(6)]@ [_] expanded bus and rail tenninals and transfer points that significantly increase
the number of diesel vehicles congregating at a single location' and

ie) projects in or affecting locations, areas, or categories of sites which arc identified in the
PMlQ or PMu applicable implementation plan or implementation plan submission. as appropriate. as sites of
violation or possible violation.

(2) Where quantitative analysis methods are not [,.~ui,.a] available, the demonstration required by
20.11.3.213 NMAC [HIllY] for projects described in Paragraph (I) of Subsection B of20.11.3.220 NMAC shall be
based on a qualitative consideration of local factors.

(3) [The iaeHkHsatieB 9£!hS sites aeserises ill .§HS~lWgFafJh (8) ami Sue~amgf8jJh Eel ef PaFagfafJR
(I) .[Sub•••tiaR II a[2Q.IIJ.22Q I>IMAC, ORa ath., a•••• who,. ~ORtit.ti'l.m.thaa. ar. 8jl~,a~Fial.,shall b.
dsteHRMSd tM:9Ngfl ths mt6fageRsy seHsuheliea preeess retlllireel in 2(;).11 J .292 ~~4AC. DOT ma·)' ehease ta make
a eategaFieal eaHfeFIHi~r EleteABioatieR 80 aHs and fail terminals SF wansfer ~aints eased a8 BflI3FepFiate me Eleling ef
VaA8U:8 teFmissl sizes, eSnHg1:lF8Hens anel aetidt~ 187 'els.] DOT, in consultation with EPA. may also choose to make
a categorical hot-soot finding that 20.11.3.213 NMAC is met without further hot-spot analYSis for any project
de.cribed in Paragraph (I) QfSubsection B of20.11.3.220 NMAC based on appropriate modeling. DOT, in
consultation with EPA, may also consider the current air quality circumstances ofa given PM?Sor PMlQ
nonattainment or maintenance area in categorical hot-spot findings for applicable FHWA or FTA projects,

(4) The requirements for quantitative analysis contained in Subsection B of20.11.3.220 NMAC shall
not take effect until EPA releases modeling guidance on this subject and announce. in the federal register that these
requirements are in effect.

C. General requirements:
(I) Estimated pollutant concentrations shan be based on the total emissions burden that may result

from the implementation of the project, summed together with future background concentrations. The total
concentration shall be estimated and analyzed at appropriate receptor locations in the area substantially aflected by
the project.

(2) Hot-spot analyses shan include the entire project, and may be perfonned 'only after the major
design features that shall significantly impact concentrations have been identified. The future background
concentration shall be estimated by multiplying current background by the ratio of future to current traffic and the
ratio offuture to current emission factors as determined through the interagency consultation process described in
Paragraph (I) of Subsection D of20.11.3.202 NMAC.

(3) Hot-spot analysis assumptions shall be consistent with those in the regional emissions analysis for
those inputs which are required fur both analyses as determined through tbe interagency consultation process
described in Paragmph (I) of Subsection D of 20.11.3.202 NMAC.

(4) CO, PM.. or [CG] PMu mitigation or control measures shall be assumed in the hot-spot analysis
only where there are written commitments from the project sponsor [aadtef.] or operator to implement such
measures, as required by Subsection A of20.11.3.222 NMAC.

(5) CO, [aFt<i] PM.. and PMu_hot-spot analyses are not required to consider construction-related
activities which cause temporary increases in emissions. Each site that is affected by construction-related activities
shall be considered separately through the interagency consultation process described in Paragraph (I) of Subsection
B of20.11.3.202 NMAC, using established guideline methods. Temporary increases are defined as those which
occur only during the construction phase and last five years or less at any individual site.
[711/98; 20.11.3.220 NMAC - Rn, 20 NMAC 11.03.II.21, 6/1/02; A, 6/13/05; A, 12117/08]

20,113.221 USING THE MOTOR VEIDCLE EMISSIONS BUDGET IN THE APPLICABLE
IMPLEMENTATION PLAN (OR IMPLEMENTATION PLAN SUBMISSION):

A. In interpreting an applicable implementation plan (or implementation plan submission) witb
respect to its motor vehicle emissions budget(s), the MPO and DOT may not infer additions to the budget(s) that are
not explicitly intended by the implementation plan (or submission). Unless the implementation plan explicitly
quantifies the amount by which motor vehicle emissions could be higher while still allowing a demonstration of
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compliance with the milestone, attainment or maintenance requirement and explicitly states an intent that some or all
of this additional amount shall be available to the MPO and DOT in the emissions budget for confonnity purposes,
the MPO may not interpret the budget to be higher than the implementation plan's estimate of future emissions.
This applies in particular to applicable implementation plans (or submissions) which demonstrate that after
implementation of control measures in the implementation plan:

(]) emissions from all sources shall be les..~ than the total emissions that would be consistent with a
required demonstration of an emissions reduction milestone;

(2) emissions from all sources shall result in achieving attainment prior to the attainment deadline
[aBdfef] or ambient concentrations in the attainment deadline year shall be lower than needed to demonstrate
attainment; or

(3) emissions shalJ be lower than needed to provide for continued maintenance.
B. A confonnity demonstration shall not trade emissions among budgets which the applicable

implementation plan (or implementation plan submission) allocates for different pollutants or precursors, or among
budgets allocated to motor vehicles and other sources, unless the implementation plan establishes appropriate
mechanisms for such trades.

C. If the applicable implementation plan (or implementation plan submission) estimates future
emissions by geographic subarea of the nonattainment area, the MPO and DOT are not required to consider this to
establish subarea budgets, unless the applicable implementation plan (or implementation plan submission) explicitly
indicates an intent to create such subarea budgets for the purposes of confonntty.

D. Ifa nonattainment area includes more than one MPO, the implementation plan may establish
motor vehicle emissions budgets for each MPO, or else the MPO. shall collectively make a conformity
determination for the entire nonattainment area.
[7/1/98; 20.11.3.221 NMAC - RD, 20 NMAC 11.03.11.22,6/1/02; A, 6/13/05; A, 12/l7I08]

20.11.3.222 ENFORCEAllILITY OF DESIGN CONCEPT AND SCOPE AND PROJECT-LEVEL
MITIGATION AND CONTROL MEASURES:

A. Prior to detennining that a transportation project is in conformity, the MPO, other recipient of
funds designated under title 23 U.S.c. or the Federal Transit Laws, FHWA or FTA shall obtain from the project
sponsor [aAd.l9f] or operator written conunitments to implement in the construction of the project and operation of
the resulting facility or service any project-level mitigation or control measures that are identified as conditions for
NEPA process completion with respeet to local PM", PMnor CO impacts. Before a conformity determination is
made, written conunitments shall also be obtained for project-level mitigation or control measures that are
conditions for making conformity determinations for a transportation plan or TIP and are included in the project
design concept and scope which is used in the regional emissions analysis required by 20.11.3.215 NMAC (motor
vehicle emissions budget) and 20.11.3.216 NMAC (interim emissions in areas without motor vehicle emissions
budgets) or used in the project-level hot-spot analysis required by 20.11.3.213 NMAC.

B. Project sponsors voluntarily conunitting to mitigation measures to facilitate positive confonnity
determinations shall comply with the obligations of such commitments.

C. The implementation plan revision required in 40 CFR 51.390 shall provide that written
conunitments to mitigation measures shall be obtained prior to a positive eonfonnity determination, and that project
sponsors must comply with such commitments.

D. If the MPO or project sponsor believes the mitigation or control measure is no longer necessary
for conformity, the project sponsor or operator may be relieved of its obligation to implement the mitigation or
control measure if it can demonstrate that the applicable hot-spot requirements of20.11.3.213 NMAC, emission
budget requirements of 20.11.3.215 NMAC, and interim emissions requirements of 20.11.3.216 NMAC are satisfied
without the mitigation or control measure. and so notifies the agencies involved in the interagency consultation
process required under 20.11.3.202 NMAC. The MPO and DOT shall find that the transportation plan and TIP stiII
satisfy the applicable requirements of20.11.3.215 NMAC [&BElief] or 20.11.3.216 NMAC and that the project stiII
satisfies the requirements of 20.11.3.213 NMAC, and therefore that the conformity determinations for the
transportation plan, TIP and project are still valid. This finding is subject to the applicable public consultation
requirements in Subsection F of20.11.3.202 NMAC for conformity determinations for projects.
[7/1/98; 20.11.3.222 NMAC - Rn, 20 NMAC 11.03.11.23,6/1/02; A, 6/13/05; A, 12/17/08]

20.11.3.223 EXEMPT PROJECTS: Notwithstanding the other requirements of20.11.3 NMAC, highway
and transit projects of the types listed in Table 2 of20.11.3.223 NMAC are cxempt from the requirement to
determine confonnity. Such projects may proceed toward implementation even in the absence of a conforming
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transportation plan and TIP. A particular action of the type listed in Table 2 of20.11.3.223 NMAC is not excmpt if
the MPO in consultation with other agencies (see Subparagraph (c) of Paragraph (1) of Subsection D of20.11.3.202
NMAC), the EPA and the FHWA (in the case ofa highway project) or the ITA (in the case of a transit project)
concur that it has potentially adverse emissions impaclc; for any reason. States and MPOs shall ensure that exempt
projects do not interfere with TCM implementation. Table 2 follows:

TABLE 2. EXEMPT PROJECTS
SAFETY

Railroadlhighway crossing
[Hai!!iaF8 elimiRatisa luegFaffl] Projects that correct. improve or eliminate a hazardous location or feature
Safer non-federal-aid system roads
Shoulder improvemenlc;
Increasing sight distance
Highway safety improvement program implementation
Traffic control devices and operating assistance other than signalization projects
Railroadlhighway crossing warning devices
Guardrails. median barriers, crash cushions
Pavement resurfacing [&R4let:] or rehabilitation
Pavement marking [e1eIR8f1SH=aasR]
Emergency relief(23 U.S.C. 125)
Fencing
Skid treatments
Safety road~ide rest areas
Adding medians
Truck climbing lanes outside the urbanized area
Lighting improvements
Widening narrow pavements or reconstructing bridges (no additional travel lanes)
Emergency truck pullovers

MASS TRANSIT
Operating assistance to transit agencies
Purchase of support vehicles
Rehabilitation of transit vehicles I

Purchase of office, shop and operating equipment for existing facilities
Purchase of operating equipment for vehicles (e.g., radios, fare boxes, lifts, etc.)
Construction or renovation of power, signal and communications systems
Construction of small passenger shelters and infonnation kiosks
Reconstruction or renovation of transit buildings and structures (e.g., rail or blL.O;; buildings, storage and maintenancc
facilities, stations, terminals and ancillary structures)
Rehabilitation or reconstruction of traek structures, track, and trackbed in existing right.o;;-of-way
Purchase of new buses and rail cars to replace existing vehicles or for minor expansions of the fleet'
Construction ofnew bus or rail storage/maintenance facilities categorically excluded in 23.. CFR Part 771

AIR QUALITY
Continuation ofride-sharing and van-pooling promotion activities at current levels
Bicycle and pedeslrian facilities

OTHER
Specific activities which do not involve or lead directly to construction, such as:
Planning and technical studies
Grants for training and research programs
Planning activities conducted pursuant to Titles 23 and 49 U.S.C.
Federal-aid systems revisions
Engineering to assess social, economic and environmental effects of the proposed action or alternatives to that action
Noise attenuation
Emergency or hardship advance land acquisitions 23 CFR Part 710.503
Acquisition of scenic easements
Plantings, landscaping, etc.
Sign removal
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Directional and infonnational signs
Transportation enhancement activities (except rehabilitation and operation of historic transportation buildings,
structurcs or facili ties)
Repair of damage caused by natural disasters, civil unrest or terrorist acts, except projects involving substantial
functional, loeational or capacity changes

Note: lIn PMlO and PMu_nonattainment or maintenance areas, such projects are exempt only if they are in
compliance with control measures in the applicable implementation plan.
[7/1/98; 20.11.3.223 NMAC - Rn, 20 NMAC 11.03.11.24,6/1/02; A, 6/13/05; A, 12/17/08]

20.11.3.224 PROJECTS EXEMPT FROM REGIONAL EMISSIONS ANALYSES: Notwithstanding the
other requirements of 20.11.3 NMAC, highway and transit projects of the types listed in Table 3 of 20.11.3.224
NMAC are exempt from regional emissions analysis requirements. The local effects of these projects with respect
to CO, PM,u or PMlO concentrations shall be considered to detennine if a hot-spot analysis is required prior to
making a project-level confonnity detennination. These projects may then proceed to the project development
process even in the absence of a confonning transportation plan and TIP. A partiCUlar action of the type listed in
Table 3 of20.11.3.224 NMAC is not exempt from regional emissions analysis if the MPO in consultation with other
agencies (see Subparagraph (c) Paragraph (1) of Subsection D 0[20.11.3.202 NMAC), the EPA and the FHWA (in
the case of a highway project) or the FTA (in the case of a transit project) concur that it has potential regional
impacts for any reason. Table 3 follows: .

TABLE 3. PROJECTS EXEMPT FROM REGIONAL EMISSIONS ANALYSES
Intersection channelization projects
Intersection signalization projects at individual intersections
Interchange reconfiguration projects
Changes in vertical and horizontal alignment
Truck size and weight inspection stations
Bus tenninals and transfer points
[7/1/98; 20.11.3.224 NMAC - Rn, 20 NMAC 11.03.11.25, 6/1102; A, 6/13/05; A, 12117/08]

al: 20 NMAC 11.03, Transportation Confonnity, filed 10
portation Conformity, filed 06/01198.

History of Repealed Ma
by 20 NMAC 11.03,

Other Histo : Regulation No. 42, Transportation Confonnity, filed 12/16/94 was reformatted, renu
replace 20 NMAC 11.03, Transportation Confonnity, filed 10/27/95.
20 AC 11.03, Transportation Confonnity, filed 06/01198 renumbered, refonnatted, amended, and replace

.11.3 NMAC, effective 6/01/02.

HISTORY OF 20.n.3 NMAC:
Pre-NMAC History: The material in this was derived from that
public records - state records center an chives.
Regulation No. 42, Transportation monnity, 12/16/94.

SPECIAL EXEMYfIONS FROM CONFORMITY REQUIREMENTS FOR PILOT
AREAS: EPA and DOT may exempt no more than six areas for no more than three years fro

requireme of 20.11.3 NMAC if these areas are selected to participate in a confonnity pilot program
developed alt tive requirements that have been approved by EPA as an implementation plan revi . n in
accordance with FR 51.390. For the duration of the pilot program, areas selected to partici e in the pHot
program shall comply . the confonnity requirements of the pilot area's implementation revision for 40 CFR
51.390 and all other requ' ents in 40 CFR Parts 51 and 93 that are not covered by th dot area's implementation
plan revision for 40 CFR 51.3 The alternative confonnity requirements in conj tion with any applicable state
[aREiI'ef] or federal confonnity reqUi ents shal1 be proposed to fulfill al1 of t equirements of and achieve results
equivalent to or better than Section 17 of the Clean Air Act. After the ee-year duration of the pilot program
has expired, areas wil1 again be subject to the requirements of 2 .3 NMAC and 40 CFR Part 51, Subpart T,
[aREiI'ef] or to the requirements of any implemen 'on plan revi.....i at was previously approved by EPA in
accordance with 40 CFR 51.390.
[20.11.3.227 NMAC - N, 6/13/05; A, 12/17/08]
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TABLE 3. PROJECTS EXEMlri"''IIIlD'....­
Intersection channelization projects
IntCJSeCtion signalization projects at individualt!jl·*J'Sec
Interchange reconfiguration projects
Changes in vertical and ho . ·gmnent
Truck size and wei . cetion stations
Bus termi transfer points
7 ,0.11.3.224 NMAC - Rn. 20 NMAC l1.03.n.25, 6/1/02; A, 6/13/05]

224 NMAC is not exempt from regional emissions analysis ifthe MPO in cODSultation with other a
(see Subp h (c) Paragraph (I) of Subsection D of 20.11.3 .202 NMAC), the EPA and the the case
of a highway projec eFTA (in the case ofa transit project) concur that it bas potenti Onal impacts for
any reason. Table 3 foUows:

20.11.3.125 TRAFFIC SIGNAL SYNCHRONIZATION PROJECTS: Traffic signal synchronization
projects may be approved, funded and implemented without satisfying the requirements of20.11.3 NMAC.
However, all subsequent regional emissions analyses required by 20.11.3.215 NMAC and 20.11.3.216 NMAC for
transportation plans, TIPs or projects not from a conforming plan and TIP shall include such regionally significant
traffic signal synchronization projects.
[7/1/98; 20.11.3.225 NMAC - Rn. 20 NMAC 11.03.n.26, 6/1/02; A, 6/13/05]

20.11.3.226 APPLICABLE LAW: The federal conformity rules under 40 CFR Part 93 subpart A, in addition
to any existing applicable state requirements, establish the conformity criteria and procedures necessary to meet the
requirements ofeAA section 176(c) until such time as this conformity implementation plan revision is lIpproved by
EPA FoUowing EPA approval of this revision to the applicable implementation plan (or a portion thereof), che
approved (or approved portion of the) criteria and procedures in 20.11.3 NMAC shall govern conformity
determinations and the federal conformity regulations contained in 40 CFR Part 93 shall apply only for the portion,
ifany, of20.11.3 NMAC conformity provisions that is not approved by EPA In addition, any previously applicable
implementation plan requirements relating to conformity remain enforceable until 20.11.3 NMAC is adopted.
[7/1/98; 20.11.3.226 NMAC • Rn. 20 NMAC 11.03.11.1-27.6/1/02; A, 6/13/05]

SPECIAL EXEMPTIONS FROM CONFORMITY REQUIREMENTS FOR PILOT
AREAS: EPA and DOT may exempt no more than six areas for no more than three yeaB certain

meJ~~f20.11.3 NMAC if these areas are selected to participate in a conformity pilot pro d have
developed al . e requirements that have been approved by EPA as an implementation plan sion in
accordance with 40 51.390. For the duration of the pilot program, areas selected to p . lpate in the pilot
program shall comply wi conformity requirements ofthe pilot area's irnplementa' plan revision for 40 CFR
51.390 and all other requirem in 40 CFR parts 51 and 93 that are not covered e pilot area's implementation
plan revision for 40 CFR S1.390. alternative conformity requirements in ~unctionwith any lIpplicable state
and/or federal conformity requirements be proposed to fulfill all of requirements ofand achieve results
equivalent to or better than section 176(c) 0 Clean Air Act. three-year duration of the pilot program
has expired. areas will again be subject to all of en 20.11.3 NMAC and 40 CFR part 51, subpart T.
and/or to the requirements ofany implementation p that was previously approved by EPA in accordance
with 40 CFR 51.390.
[20.11.3.227 NMAC - N, 6/13/05]

HISTORY OF 10.11.3 NMAC:
Pre-NMAC History: The material· . part was derived from that previo
public records - state records c and archives.
Regulation No. 42. Tr tion Conformity, 12/16/94.

History of Rep Material: 20 NMAC 11.03. Transportation Conformity, filed 10/27/95 J'tR~:d

.03. TIl108POrtation Conformity, filed 06/01/98.

o story: Regulation No. 42, TIl108POrtation Conformity, filed 12/16/94 was reformatted, renwnbered'lllld
laced by 20 NMAC 11.03, Transportation Conformity, filed 10/27/95.
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iredional and informational signs
Tr ortation enhancement activities (except rehabilitation and operation of historic transportation buildings
struc or facilities)
Repair of age caused by natural disasters, civil unrest or terrorist acts, except projects involving s
functional, loca' nal or capacity changes

Note: lIn HI and PMu.nonattainment or maintenance areas, such projects are ex
compliance with contra easures in the applicable implementation plan.
[7/1/98; 20.11.3.223 NMA ,20 NMAC 11.03.11.24,6/1/02; A, 6/13/05; A, 12/

20.11.3.224 PROJECTS EX
othcr requirements of 20.11.3 NMAC, hi
NMAC are exempt from regional emissions

TABLE 3. PROJE S EXEMPT FROM REGIONAL EMISSIONS
Intersection channelizati rojects
Intersection signali . n projects at individual intersections
Interchange reco guration projects
Changes in lcal and horizontal alignment
Truck si and weight inspection stations
Bus inals and transfer points

1/98; 20.11.3.224 NMAC - Rn, 20 NMAC 11.03.11.25,6/1/02; A, 6/13/05; A, 12/17/08]

20.11.3.227 SPECIAL EXEMPTIONS FROM CONFORMITY REQUIREMENTS FOR PILOT
PROGRAM AREAS: EPA and DOT may exempt no more than six areas for no more than three years from certain
requirements of 20.11.3 NMAC if these areas are selected to participate in a conformity pilot program and have
developed alternative requirements that have been approved by EPA as an implementation plan revision in
accordance with 40 CFR 51.390. For the duration of the pilot program, areas selected to participate in the pilot
program shall comply with the conformity requirements ofthe pilot area's implementation plan revision for 40 CFR
51.390 and all other requirements in 40 CFR Parts 51 and 93 that are not covered by the pilot area's implementation
plan revision for 40 CFR 51.390. The alternative conformity requirements in conjunction with any applicable state
[BB9Ief] or federal conformity requirements shall be proposed to fulfill all of the requirements of and achieve results
equivalent to or better than Section 176(c) ofthe Clean Air Act After the three-year duration of the pilot program
has expired, areas will again be subject to all of the requirements of20.11.3 NMAC and 40 CFR Part 51, Subpart T,
[BB9Ief] ill to the requirements of any implementation plan revision that was previously approved by EPA in
accordance with 40 CFR 51.390.
[20.11.3.227 NMAC - N, 6/13/05; A, 12/17/08]

HISTORY OF 20.11.3 NMAC:
Pre-NMAC History: The material in this part was derived from that previously filed with the commission of
public records - state records center and archives.
Regulation No. 42, Transportation Conformity, 12/16/94.

History of Repealed Material: 20 NMAC 11.03, Transportation Conformity, filed 10/27/95 repealed and replaced
by 20 NMAC 11.03, Transportation Conformity, filed 06/01/98.

Other History: Regulation No. 42, Transportation Conformity, filed 12/16/94 was reformatted, renumbered and
replaced by 20 NMAC 11.03, Transportation Conformity, filed 10/27/95.
20 NMAC 11.03, Transportation Conformity, filed 06/01/98 renumbered, reformatted, amended, and replaced by
20.11.3 NMAC, effective 6/01/02.
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