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Re: EPA's Action on the State of Oregon's Revisions to Oregon's Surface Water Quality Standards for 
Bacteria Submitted on September 7, 2016 

Dear Ms. Wiles and Ms. Erner: 

The U.S. Environmental Protection Agency (EPA) has completed its Clean Water Act (CWA) review of 
the revised waler quality standards for bacteria that Oregon submitted to the EPA on September 7, 2016, 
along with subsequent clarifications as described in the Technical Support Document for Action on the 
Slate ofOregon 's Revised Bacteria Swface Water Quality Standards Submitted on September 7, 2016 
(hereafter referred to as the EPA TSD). Under CWA Section 303(c), 33 U.S.C § 1313(c), states must 
establish water quality standards and submit them to the EPA for approval or disapproval. Revisions to a 
state's water quality standards must also be submitted to the EPA for approval or disapproval. A 
summary of the EPA's actions is provided below and further described in the enclosed EPA TSO. 

Summary of the EPA's Approval Action 
Pursuant to the EPA's authority under CWA Section 303(c) and implementing regulations found at 40 
CFR Part 131, the EPA is approving the following provisions: 

• 	 OAR-340-041-0009(1) and 

• 	 The revised Tables and new Figures at OAR 340-041-0101, 340-041-0220, 340-041-0230, 340­

041-0300, and 340-041-0320. 

The bacteria criteria revisions to protect coastal and freshwater contact recreation adopted by Oregon 

and approved today, are consistent with 40CFR§131.11 as explained in EPA's 2012 Clean Water Act 

Section 304(a) recommendations for recreational waters. 


Provisions the EPA Did Not Take Action On 

The EPA did not take an action on OAR-340-041-0009(2)-(11) submitted by Oregon because these 

provisions are not water quality standards under section 303( c) of the CWA. The EPA TSD (Section IV) 

provides the EPA's rationale for not acting on the provisions. 


http:40CFR�131.11


Lastly, Oregon included in the submission (blue underlined indicating revised) all ofTables 220A, 
230A, 300A, and 320A, and Figures 220A-B, 230A-B, 300A-B, and 320A-B. Oregon has since 
confirmed that although these tables and figures were identified in the submission as new or revised text, 
they do not represent changes to Oregon's rules for CWA purposes. Instead the identification of the 
above-cited tables and figures was done for the administrative purpose of consolidating the tables and 
figures into Oregon's administrative rules and therefore constitute administrative changes for state rule 
purposes only. Therefore, the EPA is not taking action on these revisions, and is instead approving only 
the revisions submitted in the subsequently revised Tables 220A, 230A, 300A, and 320A and only new 
Figures identified in Section III of the EPA TSD. 

Today's Action and Federally Promulgated Recreational Water Quality Criteria at 40 CFR 131.41 
On November 16, 2004, the EPA promulgated bacteriological criteria for coastal recreation waters for 
those states not complying with CW A section 303(i)( 1 )(A) as established by the 2000 BEACH Act 
(Water Quality Standards for Coastal and Great Lakes Recreation Waters, 69 FR 67218). Oregon was 
included in that promulgation at 40 CFR 131.41. As a result of the EPA' s approval today, Oregon's 
bacteria criteria for marine coastal recreation waters at 340-041-0009( 1 )(b) will be in effect for CW A 
purposes in Oregon. 40 CFR 131.41 will continue to include a reference to Oregon until the EPA 
formally withdraws Oregon from the federal rule. 

Next Steps 
Now that the water quality standards are approved and can be used for CW A purposes, the EPA looks 
forward to continuing to coordinate with Oregon as it revises its implementation methods for these water 
quality standards to support the 303(d) listing, TMDL, and NPDES permitting programs. We appreciate 
the coordinated effort that the State of Oregon has led on its bacteria water quality standards rulemaking. 

If you have any questions about the EPA's action, please feel free to contact me at (206) 553-1755 or 
have your staffcontact Rochelle Labiosa al (206) 553-1172. 

Sincerely, 

~~!W 
Michael J. Lidgard, Acting Director 
Office of Water and Watersheds 

Enclosure 

cc: 	 Ms. Jennifer Wigal, ODEQ 
Ms. Debra Sturdevant, ODEQ 
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I. Introduction 
The Oregon Environmental Quality Commission adopted new and revised water quality 
standards (WQS) in Chapter 340, Division 41, of Oregon's Administrative Rules (OAR 340-041) 
on August 17, 2016 (hereafter referred to as the "2016 adoption"). Oregon submitted the 2016 
adoption ofnew and revised WQS to the U.S. Environmental Protection Agency (EPA) on 
September 7, 2016, with subsequent clarifications provided as described below. 

Revisions addressed in today's decision include revisions to Oregon's Bacteria Rules at OAR 
340-041-0009, and newly adopted designated use clarifications for specific basins at OAR 340­
041-0101, 340-041-0220, 340-041-0230, 340-041-0300, and 340-041-0320. 

This document is organized as follows: 

Part II of this document describes the Clean Water Act (CWA) requirements for action on WQS 
submissions. 

Part III contains the basis for the EPA's approval under section 303(c) of the CWA ofthe new or 
revised WQS in the 2016 adoption. This part distinguishes between two categories of revisions 
to Oregon's WQS: (1) substantive revisions to the WQS and (2) non-substantive revisions to the 
WQS. 

Part IV discusses provisions that the EPA is not acting on because the EPA has determined that 
the provisions are not new or revised WQS under section 303(c) of the CWA. These provisions 
include implementation provisions at OAR 340-041-0009(2)-( 11) which are used by Oregon in 
National Pollutant Discharge Implementation System (NPDES) permit compliance and 
enforcement actions, and revisions to certain Oregon designated use maps and tables to co-locate 
the use maps and tables with other water quality standards in the Oregon Administrative Rules, 
340-041. 

Part V discusses the relationship between today's action and EPA's 2004 promulgation of 
coastal contact reaction WQS for Oregon. 

IL Clean Water Act Requirements for Water Quality Standards 

Under Section 303( c) of the CWA and federal implementing regulations at 40 CFR §13 i .4, 
states and authorized tribes have the primary responsibility for reviewing, establishing, and 
revising WQS, which consist primarily of the designated uses of a waterbody or waterbody 
segment, the water quality criteria that protect those designated uses, and an antidegradation 
policy. This statutory and regulatory framework allows states and authorized tribes to work with 
local communities to adopt appropriate designated uses (as required in 40 CFR §131. lO(a)) and 
to adopt criteria to protect those designated uses (as required in 40 CFR §131.1 l(a)). 

States and authorized tribes are required to hold public hearings for the purpose ofreviewing 
applicable WQS periodically but at least once every three years and, as appropriate, modify and 
adopt these standards ( 40 CFR §131.20). Each state and authorized tribe must follow applicable 
legal procedures for revising or adopting such standards ( 40CFR§131.5(a)(6)) and submit 
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certification by the state's or authorized tribe's attorney general, or other appropriate legal 
authority within the state/authorized tribe, that the WQS were duly adopted pursuant to 
state/tribal law (40 CFR §l31.6(e)). EPA's review authority and the minimum requirements for 
state and authorized tribal submissions are described in 40 CFR § § 131.5 and 131.6. 

States and authorized tribes are required by 40 CFR § 131.11 (a) to adopt water quality criteria 
that protect its designated uses. In establishing such criteria, states and authorized tribes should 
establish numeric values based on one of the following: 

(1) 304(a) guidance; 
(2) 304(a) guidance modified to reflect site-specific conditions; or, 
(3) Other scientifically defensible methods ( 40 CFR §131.11 (b)( 1 )). 

In addition, states and authorized tribes should establish narrative criteria where numeric criteria 
cannot be determined or to supplement numeric criteria (see 40CFR§131.1 l(b)(2)). 

Section 303(c) of the CWA also requires states and authorized tribes to submit new or revised 
WQS to the EPA for review and action. The EPA is required to review these changes to ensure 
revisions to WQS are consistent with the CWA and EPA's implementing regulations. The EPA 
considers four questions (described below) when evaluating whether a particular provision is a 
new or revised WQS. If all four questions are answered "yes" then the provision would likely 
constitute a new or revised WQS that the EPA has the authority and duty to approve or 
disapprove under CWA § 303(c)(3). 1 

(1) Is it a legally binding provision adopted or established pursuant to state or tribal law? 
(2) Does the provision address designated uses, water quality criteria (narrative or 

numeric) to protect designated uses, and/or antidegradation requirements for waters of 
the United States? 

(3) Does the provision express or establish the desired condition (e.g., uses, criteria) or 
instream level of protection (e.g., antidegradation requirements) for waters of the 
United States immediately or mandate how it will be expressed or established for such 
waters in the future? 

(4) Does the provision establish a new WQS or revise an existing WQS? 

Furthermore, the federal WQS regulations at 40 CFR §131.21 state, in part, that when the EPA 
disapproves a state's or authorized tribe's WQS, the EPA shall specify the changes that are 
needed to assure compliance with the requirements of the CWA and federal WQS regulations. 

Finally, the EPA considers non-substantive edits to existing WQS to constitute new or revised 
WQS that the EPA has the authority to approve or disapprove under§ 303(c)(3). While these 
edits and changes do not substantively change the meaning or intent of the existing WQS, the 
EPA believes it is reasonable to treat such edits and changes in this manner to ensure public 
transparency as to which provisions are applicable for CW A purposes. The EPA notes that the 
scope ofits review and action on non-substantive edits or editorial changes extend only to the 

1 See the EPA's What is a New or Revised Water Quality Standard Under CWA 303{c)(3)? Frequently Asked 
Questions, October 2012. 
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edits or changes themselves. The EPA is not re-opening or reconsidering the underlying WQS 
which are the subject of the non-substantive edits or editorial changes. 

Ill. EPA Action on New and Revised Water Quality Standards 

A. Revised Provisions of Oregon's Water Quality Standards 
Oregon submitted the following items in support of its rulemaking and to meet the requirements 
of40 CFR § 131.6: 

(1) a Certificate and Order of Filing from Oregon's Secretary ofState that the rules were 
duly adopted by the Environmental Quality Commission (Oregon Department of 
Environmental Quality) dated August 17, 2016 and filed on August 18, 2016; 

(2) a State ofOregon Attorney General's Certification that the rules were adopted 
consistent with Oregon Law, dated September 6, 2016; 

(3) a Public Rule Package submitted to Oregon's Environmental Quality Commission, 
which includes information regarding four informational meetings held in October, 
2015 and two public hearings that Oregon held in-person and simulcast via webinar 
on April 19, 2016 in Portland, Oregon, and in Newport, Oregon, during the 45-day 
com~ent period for the proposed rule revisions. The Public Rule Package also 
includes supporting analysis for the proposed rules, among other information 
regarding public involvement related to Oregon's rule revision process as well as the 
adopted rules.in clean copy and track changes;2 

(4) A technical review document dated August 20163 which includes data and analyses 
that Oregon conducted in support of the revised rules. 

Subsequent clarifications included: 

(1) On 9/26/2016, email confirmation by Aron Borok, ODEQ, that "The draft rule 
changes in the EQC staff report are what EQC considered and approved.", clarifying 
that the submitted rule revisions to the EQC on August 16, 2016 are considered the 
final adopted revisions. 

(2) A corrected map for Coos Bay submitted on December 22, 2016: OAR 340-041-0300 
. Figure 300C: Water Contact Recreation and Shellfish Harvesting Designated Uses 
Coos Bay, South Coast Basin, Oregon (Draft December, 2016). 

(3) On April 12, 2017, submission of clarified use tables displaying solely the substantive 
revisions submitted by ODEQ with the package. 

For the Oregon provisions from the 2016 adoption identified below, all underlined text indicates 
language that is new and strikeout text indicates the language that was removed by the 2016 
adoption. 

2 Oregon Department of Environmental Quality, Aug. 17-18, 2016. Oregon Environmental Quality Commission 
meeting Rulemaking, Action item I. Water Quality Bacteria Standards 2016 
3 Issue Paper: Revisions to the Water Quality Standard for Bacteria. By Aron Borok. August 2016. Oregon 
Department of Environmental Quality. Herein referred to as Oregon Issue Paper 2016. 

4 


http:rules.in


1. Oregon's Bacteria Criteria 
The following presents the new and revised language to the WQS contained in the Bacteria 
Criteria (OAR 340-041-0009(1 )): 

340-041-0009 

Bacteria 

(1) Numeric Criteria: Organisms ~f th!:? t::ohform gFoup conunonly associated with fecal sources 
CMJ~~ eF ~qtli•.;1:tJ"°nt IH~Htbmn~ lihnuinn us in; o ra~reJantttliYC' HlUUaer ef sttffif'l t:s} may not 
exceed the criteria d~se1· illiii!d in parag.ta~hs (Rj ftnEI (ll) sf thi5 ~arngmrl1in suh'icctions (n)-( c) of 
thi'i ~cction ; 

(a) Frc~hwah:r contact rccn:ntionffr1whwnhHs am.f l:'.'.sttiarin~ Watcf5 Oth~r than ShelHi!iih Gf'fwdng. 
1.Vaters: 

(A) A ~90-day log mean!!comctric mean of 126 E. coli organisms per JOO mill ilitem1I .s. eased 
on a minimum of fiw (5) 'iamples: 

(B) No single sample may exceed 406 E. coli organisms per l 00 mill i lilennL~~ 

(b) Coastal \\ atcr contact recreation. as dc!>iunated in OAR 340-0.+ 1-0 JO I. 340-041-220. 340­
0.+ 1-230. 340-0.+ 1-300 and 340-041-0320: 

(A ) A 90-dav l!eometric mean of 35 cnterococcus orcrnni'ims per 100 ml: 

(B) Not more than ten percent of the sample'> mav exceed 130 ornani'im<; per I 00 ml.. 

(flt) Mall~h:'FS nttEI fat1:1at'in~ Shellfish Gr(lwing han-cstin!.!U'tlhffS. m, <lesiunati:d in 340­
041-010 I. 340-041-220. 340-041-230. 340-041-300 nn<l 340-041-03 20: 

.!Al A focal colifonn median concentration of 14 organisms per 100_millilitennL.,s._;,':' 

.illl ~..rith !!Q!nNot more than ten percent of the samples may exceedffig 43 organisms per l 00 
mL.ftti.:. 

The EPA Action 

In accordance with its CWA authority, 33 U.S.C. Section 1313(c)(3) and 40 CFR Part 131, the 
EPA approves the revisions to OAR 340-041-0009(1), including revisions and additional rule 
text for subparts 340-041-0009(1)(a)-(c). 

The EPA Rationale 

EPA's WQS regulations at 40 CFR 131 require that criteria protect the designated uses. In 
addition to the requirement at 40 CFR 131.11 (a) to adopt those water quality criteria that protect 
its designated uses, Oregon, as a state covered by the Beaches Environmental Assessment and 
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Coastal Health Act of2000 (BEACH Act), has specific requirements regarding recreational 
water quality criteria for its coastal recreation waters. The BEACH Act of 2000 directed the EPA 
to conduct studies associated with pathogens and human health, and to publish recommendations 
for pathogens and pathogen indicators based on those studies. On November 26, 2012, the EPA 
met those requirements with the release ofits "2012 Recreational Water Quality Criteria" 
recommendations (Office ofWater 820-F-12-058) ("2012 RWQC"). Following the EPA's 
publication of new or revised costal recreation water quality criteria, Section 303(i)(l)(B) of the 
CWA directs states and authorized tribes with coastal recreational waters to adopt and submit 
new or revised pathogen water quality standards for coastal recreation waters of the state for all 
pathogens and pathogen indicators to which the publication ofnew or revised water quality 
criteria are applicable. As discussed below in the rationale for today's action, Oregon's revisions 
to 340-041-0009(l)(b) addressing bacteria criteria to protect primary coastal water contact 
recreation are consistent with 40 CFR §131.11 as explained in the EPA's 2012 RWQC, and thus 
address the BEACH Act requirements for coastal recreation waters in Oregon. Furthermore, 
Oregon's revisions to 340-041-0009(l)(a) addressing bacteria criteria to protect primary contact 
recreation in fresh water are also consistent with 40 CFR § 131.11 as explained in the EPA's 
2012RWQC. 

OAR 340-041-0009(1) 

The EPA approves the revisions to 340-041-0009( 1 ), as they are consistent with 40 CFR §13 1.11 
as explained in the EPA's 2012 RWQC recommendations and associated data and analysis. First, 
the deletion of"of the coliform group" to generalize the first statement to "Organisms commonly 
associated with fecal sources" is appropriate, given the addition ofenterococci as the primary 
coastal water contact recreation indicator organism, which is not a member of the coliform 
group. Second, the deletion of the "MPN or equivalent membrane filtration method using a 
representative number ofsamples" is appropriate. The 2012 RWQC does not specify a method as 
part of the criterion, therefore, the deletion of the method is approvable.4 Finally, the deletion of 
"described in paragraphs (a) and (b) of this paragraph" and its replacement with "in subsections 
(a)-(c) of this section" is a non-substantive change, and more clearly reflects the accurate 
location of the Numeric Criteria as subsections of the bacteria section. The changes from 
"milliliters" or "ml" to "mL" throughout 340-041-0009( 1) and its subparts are considered non­
substantive changes since they result in consistency and reflect a change to the accepted SI unit 
abbreviation. 

OAR 340-041-0009(1)(al-Bacteria Criteria to protect primary contact recreation in fresh 
water 

As shown in Table 1 and discussed below, the EPA has determined that each component of 
Oregon's revised freshwater criteria at OAR 340-041-0009(1)(a) is protective ofprimary contact 
recreation in fresh water consistent with 40 CFR § 131.11 for the reasons discussed in EPA 's 

4 To the extent the State would like methods recommendations, the 2012 RWQC indicates that culture methods are 
appropriate for detection ofenterococci and coliforms. 
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2012 RWQC recommendations document (Office of Water 820-F-12-058) as well as a 
subsequently shared communication from the EPA's Standards and Health Protection Division 
regarding the inclusion of recreational water quality criteria durations of up to 90 days.5 In the 
2016 adoption, Oregon did not revise where the criteria apply; the fresh water primary contact 
recreation criteria apply to all fresh waters that are designated for contact recreation.6 

Table 1: Comparison of Oregon's Revised Criteria at OAR 340-041-0009(1)(a) to Protect 
Primary Contact Recreation in Fresh Water with the EPA's 2012 Recreational Water 
Quality Criteria Recommendations7 

Criteria Component ­ Fresh 
Water 

EPA's 2012 Recommendation Oregon's Revision 

Indicator Enterococci or E. coli No change to Oregon 's 
previously approved rules-
E. coli still indicator 

Magnitude (cfu/100 mL) Recommendation 1 - Illness 
Rate of 36/1,000 

Enterococci: GM = 35; STY = 
130 

E.coli: GM = 126; STY = 410 

Recommendation 2 - Illness 
Rate of 32/1,000 

Enterococci: GM = 30; STY = 
110 

E.coli: GM = 100; STY = 320 

Revised language from "log 
mean" to geometric mean 

No change in criterion 
magnitudes: 

GM= 126; STY = 406 

Magnitudes consistent with 
Illness Rate of36/1,000; 
less stringent than 32/1,000 
illness rate. 

No change to units of 
organisms per 100 mL 8 

5 Communication from EPA's Standards and Health Protection Division to the Water Quality Standards 
Coordinators: Narrative Justification for longer Duration Period for Recreational Water Quality Criteria. October 
30, 2015. 
6 In the 2016 adoption, Oregon identified the boundary between marine and freshwaters for the purpose of 
applying the appropriate indicator organism, E. coli to fresh waters, and enterococci to marine waters. 
7 Note that EPA's regulatory basis for acting on a water quality criterion is not its 304(a) criteria recommendations. 
Rather EPA's basis for acting on water quality criteria is whether the new or revised criteria is consistent with 40 
CFR §131.11. However, in its review, EPA looks at the most recent science which is generally reflected in EPA's 
most recent 304(a) criteria recommendations, such as EPA's 2012 Recreational Water Quality Criteria 
Recommendations. This table represents EPA's evaluation of the State's criteria with the latest scientific 
information. 
8 Although the 2012 RWQC include units of cfu/100 ml, the use of "organisms" per 100 ml is functionally 
equivalent. 
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Deletion of language that 
calculation is based on a 
minimum offive (5) 
samples. 

Duration and Frequency ­ The waterbody GM should not Consistent with the EPA's 
GM be greater than the selected GM recommendation (see 

magnitude in any 30-day Oregon's adopted language 
interval. in the Duration and 

Frequency discussion 
below) after further 
clarification from EPA's 
Standards and Health 
Protection Division, 2015.9 

A 90-day geometric mean. 

Duration and Frequency ­ There should not be greater than Consistent with the EPA's 
STV a 10 percent excursion recommendation (see 

frequency of the selected STV Oregon's adopted language 
magnitude in the same 30-day in the Duration and 
interval. Frequency discussion 

below) after further 
clarification from EPA's 
Standards and Health 
Protection Division, 2015.10 

No single sample may 
exceed 406 organisms per 
100 mL (unchanged from 
previously approved 
language) 

GM = Geometric Mean; STV = Statistical Threshold Value; cfu =colony forming 
units 

Indicator 

Oregon is not changing its indicator organism in fresh water from Oregon's previously 
approved bacterial indicator. The EPA recommends the use of either E. coli or 

9 Communication from EPA's Standards and Health Protection Division to the Water Quality Standards 
Coordinators: Narrative Justification for Langer Duration Period for Recreational Water Quality Criteria. October 
30, 2015. 
1°Communication from EPA's Standards and Health Protection Division to the Water Quality Standards 
Coordinators: Narrative Justification for Longer Duration Periodfor Recreational Water Quality Criteria. October 
30, 2015. 
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enterococci as an indicator in freshwater; adopting one of the two is sufficient. Oregon 
continues to apply the previously approved indicator, E. coli. 

Magnitude 

In 1999, 11 the EPA approved Oregon's bacteria rules for freshwaters adopted in 1996, 
including the magnitude and units, comprising a "log" mean of 126 organisms/I 00 mL 
and a statistical threshold value (STV) of 406 organisms/100 mL. Oregon's 2016 
adoption includes a change from a "log" mean to a "geometric mean" (GM) which, 
together with the original criterion magnitude, is consistent with 40 CFR §131.11 as 
explained in the EPA's 2012 RWQC for£. coli at an illness rate of36/l,OOO primary 
contact recreators. 12 In today's action, the EPA acknowledges that, similar to the EPA 
approval in 1999, 13 "organisms per 100 mL" is functionally equivalent to "colony­
forming units per 100 mL" (CFUs per 100 mL), the units used in the 304(a) 
recommended water quality criteria. The EPA interprets Oregon's use of"organism" as 
the unit ofmeasure for the recreational standard magnitude value to refer to the final 
result of the analytic test regardless of whether a method based on colony forming (cfu) 
or most probable number (MPN) unit is used and not the total number oforganisms on 
the plates or in the tubes. CFUs are actual counts ofbacterial colonies grown on a 
membrane filter or directly on an agar plate after an incubation period. MPN counts are 
statistically derived counts based on positive samples in culture broth tubes vs. the total 
number of tubes used in the test - also after an incubation period. Both units reflect the 
number ofbacterial organisms in the water when the sample was taken. 

The EPA recommends adoption of both a GM and a STV at an illness rate ofeither 
36/1,000 primary contact recreators or 32/1,000 primary contact recreators. Oregon's GM 
of 126 organisms per 100 mL together with an STV of406 organisms per 100 mL results 
in an illness rate that does not exceed EPA's recommendation of36/I,000 primary 
contact recreators, therefore, Oregon's revised fresh water criteria magnitudes are 
sufficiently protective of primary contact recreation. 

Duration and Frequency 

Oregon's revised E. coli criteria to protect primary contact recreation in fresh water 
specify, "A 90-day geometric mean", which is a change from the previous duration of "A 
30-day log mean." EPA analysis has shown that a geometric mean not to exceed 90 days, 

11 Recommended Action for Partial Approval, Partial Disapproval Action of Oregon's Dissolved Oxygen, 
Temperature, pH, and Bacteria Standards from Dru Keenan, Water Quality Standards Coordinator to Randy Smith, 
Director Office of Water Date: July 21, 1999 
12 Oregon's adoption of an STV of 406 for E. coli is more stringent than the 410 STV that results in an illness rate of 
36/1,000 recreators; however, it is less stringent than the 2012 RWQC E. coli STV of 320 which would result in an 
illness rate of 32/1,000 recreators. 
13 Recommended Action for Partial Approval, Partial Disapproval Action of Oregon's Dissolved Oxygen, 
Temperature, pH, and Bacteria Standards from Dru Keenan, Water Quality Standards Coordinator to Randy Smith, 
Director Office of Water Date: July 21, 1999 
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in combination with the protective criteria magnitudes, is protective of a primary contact 
recreation use and consistent with the 2012 RWQC data and analysis. 14 

OAR 340-041-0009(l)(b)-8acteria Criteria to protect primary contact recreation in 
coastal water 

As shown in Table 2 and discussed below, the EPA has determined that each component of 
Oregon's revised coastal water contact criteria (criterion magnitude, frequency, and duration) at 
OAR 340-041-0009(1)(bl is protective ofprimary contact recreation in coastal water consistent 
with 40CFR§131.11 for the reasons discussed in EPA's 2012 RWQC recommendations 
document (Office of Water 820-F-12-058) as well as a subsequently shared communication from 
the EPA's Standards and Health Protection Division regarding the inclusion ofrecreational water 
quality criteria durations ofup to 90 days. 15 In the 2016 adoption, Oregon has also clarified the 
extent of coastal water contact recreation, which is identified in the maps and tables at OAR 340­
041-0101, 340-041-0220, 340-041-0230, 340-041-0300, and 340-041-0320.16 

Table 2: Comparison of Oregon's Revised Criteria at OAR 340-041-0009(1)(b) to Protect 
Primary Contact Recreation in Coastal Water with the EPA's 2012 Recreational Water 
Quality Criteria Recommendations17 

Criteria Component - Fresh 
Water 

EPA's 2012 Recommendation Oregon's Revision 

Indicator Enterococci Enterococci 

Magnitude (cfu/100 mL) Recommendation 1 - Illness 
Rate of36/1,000 

Magnitudes consistent with 
Illness Rate of36/1,000; 

14 See Communication from EPA's Standards and Health Protection Division to the EPA Water Quality Standards 
Coordinators: Narrative Justification for Longer Duration Period for Recreational Water Quality Criteria. October 
30, 2015. Oregon has not included a frequency of exceedance of the magnitude together with its fresh water 
primary contact STV. 
15 Communication from EPA's Standards and Health Protection Division to the Water Quality Standards 
Coordinators: Narrative Justification for Longer Duration Period for Recreational Water Quality Criteria. October 
30, 2015. 
16 In the 2016 adoption, Oregon identified the boundary between marine and freshwaters for the purpose of 
applying the appropriate indicator organism, E. coli to fresh waters, and enterococci to marine waters. 
17 Note that EPA's regulatory basis for acting on a water quality criterion is not its 304{a) criteria recommendations. 
Rather EPA's basis for acting on water quality criteria is whether the new or revised criteria is consistent with 40 
CFR §131.11. However, in its review, EPA looks at the most recent science which is generally reflected in EPA's 
most recent 304(a) criteria recommendations, such as EPA's 2012 Recreational Water Quality Criteria 
Recommendations. This table represents EPA's evaluation of the State's criteria with the latest scientific 
information. 
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Enterococci: GM = 35; STV = 
130 GM= 35; STV = 130 

Units oforganisms per 100 
mL'sRecommendation 2 - Illness 

Rate of32/1,000 

Enterococci: GM = 30; STV = 
110 

Duration and Frequency ­
GM 

The waterbody GM should not 
be greater than the selected GM 
magnitude in any 30-day 
interval. 

Consistent with the EPA's 
recommendation (see 
Oregon's adopted language 
in the Duration and 
Frequency discussion 
below) after further 
clarification from EPA's 
Standards and Health 
Protection Division, 2015. 19 

A 90-day geometric mean 

Duration and Frequency ­
STV 

There should not be greater than 
a 1 0 percent excursion 
frequency of the selected STY 
magnitude in the same 30-day 
interval.20 

Consistent with the EPA's 
recommendation (see 
Oregon's adopted language 
in the Duration and 
Frequency discussion 
below). Not more than ten 
percent of samples may 
exceed 130 organisms per 
lOOmL 

GM = Geometric Mean; STV = Statistical Threshold Value; cfu = colony forming 
units 

Indicator 

Oregon has adopted enterococci as its indicator organism in coastal water contact 
recreation waters to protect primary contact recreation. Oregon's indicator enterococci is 
consistent with §131 .11 and protective of coastal primary contact recreation waters, as 
explained in the EPA's 2012 RWQC recommendations. Oregon adopted enterococci for 

18 Although the 2012 RWQC include units of cfu/100 ml, the use of "organisms" per 100 ml is functionally 
equivalent (see freshwater criteria, above). 
19 Communication from EPA's Standards and Health Protection Division to the Water Quality Standards 
Coordinators: Narrative Justification for Longer Duration Period for Recreational Water Quality Criteria. October 
30, 2015. 
20 Within the same 90-day interval of sampling, as clarified in the Issue Paper, 2016, page 33 

11 




all waters designated for coastal water contact recreation in Sections OAR 340-041-0101, 
340-041-0220, 340-041-0230, 340-041-0300, and 340-041-0320. The EPA's action on 
the revised OAR 340-041-0101, 340-041-0220, 340-041-0230, 340-041-0300, and 340­
041-0320 is addressed in "2. EPA Action on Oregon's Designated Use Tables and 
Maps", below. 

Magnitude 

Oregon's 2016 revisions are based on a geometric mean of35 organisms per 100 mL, and 
a STY of 130 organisms per 100 mL, not to be exceeded in more than 10% of samples, at 
an illness rate of36/1,000 primary contact recreators. In today's action, the EPA 
acknowledges that, similar to the EPA approval in 1999,21 "organisms per 100 mL" is 
functionally equivalent to "colony-forming units per 100 mL" (CFUs per 100 mL), the 
units used in the 304{a) recommended water quality criteria.22 The EPA recommends 
adoption ofboth a GM and a STY at an illness rate ofeither 36/1,000 primary contact 
recreators or 32/1,000 primary contact recreators, and, therefore, Oregon's adopted 
coastal water contact recreation criteria magnitudes are sufficiently protective ofprimary 
contact recreation in Oregon's coastal waters. 

Duration and Frequency 

Oregon's adopted enterococci criteria to protect primary contact recreation in coastal 
waters specify a 90-day geometric mean. A geometric mean not to exceed 90 days and a 
STY not to exceed more than 10 percent of samples within that 90-day period at the 
magnitudes recommended to protect at 36/1000 or 32/1000 illnesses is consistent with the 
data and analysis used in developing the 2012 RWQC to protect primary contact 
recreation.23 Therefore, Oregon's adoption ofa frequency ofexceedance of the STV, 130 
enterococci organisms per I00 mL, in no more than ten percent ofsamples within the 
same 90-day period over which the GM of35 organisms per I00 mL is calculated, is 
protective ofprimary contact recreation in Oregon's coastal waters. 

OAR 340-041-0009Cl)(cl-Revisions to the bacteria criteria to protect shellfish 
harvesting 

21 Recommended Action for Partial Approval, Partial Disapproval Action ofOregon's Dissolved Oxygen, 
Temperature, pH, and Bacteria Standards from Dru Keenan, Water Quality Standards Coordinator to Randy Smith, 
Director Office of Water Date: July 21, 1999 
22 The EPA interprets Oregon's use of"organism" as the unit of measure for the recreational standard magnitude 
value as referring to the final result of the analytic test regardless ofwhether a method based on colony forming 
(cfu) or most probable number (MPN) unit is used and not the total number oforganisms on the plates or in the 
tubes. CFUs are actual counts ofbacterial colonies grown on a membrane filter or directly on an agar plate after an 
incubation period. MPN counts are statistically derived counts based on positive samples in culture broth tubes vs. 
the total number oftubes used in the test - also after an incubation period. Both units reflect the number ofbacterial 
organisms in the water when the sample Wa$ taken. 
23 See Communication from EPA's Standards and Health Protection Division to the EPA Water Quality Standards 
Coordinators: Narrative Justification for longer Duration Period for Recreational Water Quality Criteria. October 
30, 2015. 
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As part of the 2016 adoption, Oregon revised its bacteria criteria to protect shellfish 
harvesting (previously "shellfish growing waters"). Oregon revised the application of the 
fecal coliform bacteria criteria from "Marine Waters and Estuarine Shellfish Growing 
Waters" to "shellfish harvesting as designated in OAR 340-041-0101, 340-041-0220, 
340-041-0230, 340-041-0300, and 340-041-0320." Oregon has revised its WQS to 
specifically clarify that the State's fecal coliform criteria protect shellfish harvesting in all 
marine waters and in estuarine waters specified in the maps and tables referenced in 340­
041-0009(l)(c). "Shellfish harvesting" is more appropriate than the previous terminology 
of"shellfish growing" waters because it better reflects the intent of the fecal coliform 
criteria to protect human health when harvesting and consuming shellfish. This revision 
reflects the purpose for which the fecal coliform criteria were originally derived, as 
discussed in the EPA's "Gold Book."24 Furthermore, Oregon has clarified in maps and 
tables adopted into the Oregon Administrative Rules (OAR 340-041-0101, 340-041­
0220, 340-041-0230, 340-041-0300, and 340-041-0320) where Oregon's best available 
data indicate that shellfish harvesting is attainable based on where shellfish suitable for 
harvesting may be located. The approval of these maps and tables is discussed below. All 
other changes to OAR 340-04l-0009(1 )( c) represent non-substantive clarifications or 
grammatical improvements that the EPA is approving, including the addition of the 
subpart lettering, and the change from "with not more than ten percent of the samples 
exceeding..." to "not more than ten percent of samples may exceed ..." which are 
equivalent in meaning. 

2. 	 EPA Action on Oregon's Clarification Comprising the Designated Use Tables and 
Maps, corresponding to Oregon's human health uses protected by the bacteria 
rules identified in OAR 340-041-0 I 0 I, 340-041-0220, 340-041-0230, 340-041­
0300, and 340-041-0320 

The following presents the clarification revisions to the text and tables and new figures for 
Sections OAR 340-041-0101, 340-041-0220, 340-041-0230, 340-041-0300, and 340-041-0320. 
All blue und~rlined text indicates language that is new and red strikeput indicates the language 
that Oregon removed in the 2016 adoption. All marine waters in Oregon are designated for 
coastal water contact recreation and shellfish harvesting, and the maps indicate the estuarine 
extent of the coastal water contact recreation and shellfish harvesting designated uses up to the 
boundary where the freshwater contact recreation use abuts the coastal water contact recreation 
use. Estuarine areas unable to support shellfish harvest are designated for coastal contact 
recreation only. 

OAR 340-041-0101 

24 U.S. EPA 1986. Quality Criteria for Water. EPA 440/5·86-001, May 1, 1986. 
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Basin-Specific Criteria (Main Stem Columbia River) 

340-041-0101 

Beneficial Uses to Be Protected in the l\lain Stem Columbia River 

( l) Water quality in the main stem Columbia River (see Figure l) must be managed to protect 
the designated beneficial uses shown in Table IOIA (November 2003). 

(2) Designated fish uses to be protected in the main stem Columbia River are shown in Table 
l 0 l B (November 2003 ). 

(3) Coastal water contact recreation and shellfish hnrvestin!! use i-. to be protected in the portion 
of the main stem Columbia R1ver:ef!!t= desuinated for these uc;es m Fi gure I 0 I A (August 2016 ). 

IJiii1-........_..--
Table 101A 

Designated Beneficial Uses 
Main stem CduniJiaRiver 

(OAR 340-041-0101) 
(November 2003) 

Beneficlal Uses Columbia River Mouth to RM 
86 

Columbia River RM 
86 to 309 

Public Domestic: Waler Supply• x x 
Pri\"atc Dommic: Waler Supply1 x x 
l11d11slrial Waler Supply x x 
hrij!lltion x x 
LivestockWalerin!I x x 
Fisb & Aq11.11ic Life' x x 
Wildlife & Hulllin!! x x 
Fisbintzl x x 
Boatin!I x x 
Water Contac:I Recrcationl x x 
Acslbclic: Qualily x x 
Hydro Pov;cr x 
Co11w1crcial ~\;~lion& 
Transpoflalion 

x x 

' Witl1 ndeq11.11c pre1m11mcnt and na111ral q11.11ity to mccl drintin!! waler standards. 

t See aliO Table ll>IB for Jisll nsc dcsiplion~ for tlus ri\'CI', 

, St; ~bSl fisi11i: un ~ fm ;t~S!~I ~ · ~~~E ~!' tl 1-'!SI 11 ..s: DUil .. t;,]11fl11h l~JCiS:~ltlli tl~'" ~ li!IJllt!Ci 
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OAR 340-041-0220 

Basin-Specific Criteria (Mid Coast Basin) 

340-0-11-0220 

Beneficial lises to Be Protected in the Mid Const Basin 

(1) Water quality in the Mid Coast Basin (see Figure 1) may be managed to protect the 
designated beneficial uses shown in Table 220A (November 2003). 

(2) Designated fish uses to be protected in the Mid Coast Basin are shown in Figures 220A and 
220B (November 2003). 

(3) C'o.1stal water contact recreat10n use is to be protected mall tvhd Coast Basm marme w,1ter'> 
and m coac;t:t) water'> desHmatcd m f urnrec; 220(' through 220JI (Ammc;t 2016) . 

c-n Shellfi.:;h han•esti1rn U<;C I'> lo he protected Ill all Mid Coast Basm manne \\aterc; and Ill 

coac;tal waterc.; desi1mated m f rnure.:; 220(' throueh 220H (AU!mc;t 2016) 
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Table220A 
Designated Beneficial Uses 


Mid Coast Basin 

(OAR 340-041-0220) 


S!MadO<l{po'I 
~ol (November 2003)
En<~oo•••llll 
IMlly 

Estuaries & All Steams &
Beneficial Uses Adjacent Marine Tributaries Thereto

Waters 

Public Domestic Water Supply1 

Private Domestic Water Supply' 

Industrial Water Supply 

Irrigation 

Livestock Watering 

Fish & Aquatic Life2 

Wildlife & Hunting 

Fishing3 

Boating 

Water Contact Recreation3 

Aesthetic Quality 

Hydro Power 

Commercial Navigation & 
Transportation 

x 


x 

x 

x 

x 

x 

x 


x 


x 

x 

x 

x 

x 

x 

x 

x 

x 

x 

x 

x 


' With adequate pretreatment (filtration & disinfection) and natural quality to meet drinking 
water standards. 

2 See also Figures 230A and 2308 for fish use designations for this basin. 

3 For coastal water contact recreation and shellfish harvesting uses, see also Figures 220C (Salmon 
River Estuary), 2200 (Siletz Bay), 220E (Yaquina Bay), 220F (Alsea River Estuary), 220G (Yachats 
River Estuary), and 220H (Siuslaw River Estuary) 
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~ l"till OAR 340-041-0220 
fiIE F1oure 220C· Water Contact Recreation and Shellfish Harvesting Designaled Uses 

Salmon River, Mid Coast Basin, Oregon (Draft February, 2016) 
· l77~ 

Logond 

Oosig!\ated Uses 

FreshY4ter Contact 
Recrealion 

Coastal Contact 
~ RecreaUon and 
-

Shellfish Harvestilg 

-H~ways 

-- LDcal Roads 

City Limits 
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OAR 340-041-0220 

Fiaure 2200· Water Contact Recreation and Shellfish Haivesting Designated Uses 


Siletz River, Mid Coast Basin, Oregon (Drart February, 2016) 


Legend 

Designated Use 

Freshwater c ontact 
Recreation 

- Coastal Contact 
~ Recl'llalion and 

Shellfish Harvesting 

nI - Highways 

CJetty um~ j-

I 


18 




Logend ...,..~u.. 
c..uc.....n­ ~EZl ..,,,. ..... ..,_.., ' I ··-.......-·...rnatures- ...~,. 

o~i...v 

19 




OAR 340-041-0220 

Figure 220F Water Contact Recreation and Shellfrsh Harvesting Designated Uses 


Alsea River, Mid Coast Basin, Oregon (Draft February, 2016) 


Designaled Use 

coastal Contact 

~ Recreation and 


"' Shellfish Harvesting 


Features 

1 - Highways

LCJ City Limits 

..-~~ 

20 
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OAR 340·041· 0220 
Figure 220G· Water Contact Recreation and Shellfish Harvesting Designated Uses 

Yachats River. Mid Coast Basin. Oregon (Draft February, 2016) 

"" 511111 °""' '-----~---,~--~~__; 

Legend 

Designated Use 

Freshwater Contact 
Recreation 

- Coastal Contact 
~Recreation and 

Shellfrsh Harvesting 

Features 

- Highways 

D City Limits 
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~ OAR 340-041 -0220 
m!!J 
::;:=: 

Figure 220H: water Contad Recreation and Shellfish Harvesting Designated Uses 
Siuslaw River, Mid Coast Basin, Oregon (Draft February, 2016) 

~-

RNor 

Legend 

Designated Use ' 
US-101 - Freshwater Contact 

Recreation """ 
Coa&tal Contact 

~ Rtc:ntltion Ind 
Shellfish Harvesting 

Features I 
- Highways 

D Cityumits 
0 1 Ml -....... 
I I I Sli:ill.H CINI< 

0 ' ~ I' 
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OAR 340-041-0230 

Basin-Specific Ctite1ia (North Coa'it) 

340-041-0230 

Beneficial l"ses to Be Protet'ted in the North Coast Bado 

(I) Weiter quality in the North Coast Basin (see Figure 1) must be managed to protect the 

designated beneficial uses shom~ in Table 230A (November 2003). 


(2) Designated fish uses to be protected in tl1e No11h Coast Basin are sho\\11 in Figures 230A and 
230B G'o\·cmber 2003). 

(3 ) Coastal \\:tJer_contact recreation me is to be protected mall North Coast Basin manne waters 
and in coastal ''vtcr<. dcsiinated in F1:11rc:s 2~0C tlu-onah .2.10H (Auau<.t 201 6). 

(4) Shellfoh hnn cstin:: use is to be protected in all North Const Basin manue waters mtd in 

coastal "ater<, a<, desi2nated in figi.m:c; 230Ctlu·ou2h 230H (Aua11st 2016). 


23 




- - - - - --
......~ 

~ 

Table230A 


Designated Beneficial Uses 

North Coast Basinl•l!•] 

(OAR 340-041-0230) 

~ol (November 2003) 

Slacl°'"'1'fl 

a..iayEn-­
Estuaries & 

All Steams &
Beneficial Uses Adjacent Marine 

Tributaries Thereto
Waters 


Public Domestic Water Supply1 
 x 

Private Domestic Water Supply1 x 
Industrial Water Supply x x 
Irrigation x 
Livestock Watering x 

xFish &Aquatic Life2 x 
x xWildlife &Hunting 

xFishing3 x 
xBoating x 

x xWater Contact Recreation3 

xAesthetic Quality x 
Hydro Power 

Commercial Navigation & x 
Transportation 

1 With adequate pretreatment (filtration & disinfection) and natural quality to meet drinking 
water standards. 

2 See also Figures 230A and 230B for fish use designations for this basin. 

3 For coastal water contact recreation and shellfish harvesting uses, see also Figures 230C 
(Necanicum River Estuary), 2300 (Nehalem Bay), 230E (Tillamook Bay), 230F'(Netarts Bay), 230G 
(Sand Lake), and 230H (Nestucca Bay) 
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Legend 
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Frelhwa11r Con 

- Ruaua1ion 
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~//.I.: Shelfilh Harv11t111 

Coa5tal contact 
- Recreation 

Foaturos 
__ Htghways 

CJ ettyUmits 
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OAR 340-041-0230 
Figure 2300: Water Contad Recraalfon and SheAfish Harvesting Designated Uses 


Nehalem Bay, North Coast Basin, Oregon (Draft February, 2016} 


~ 

Legend 
Designated ~ 

Freshwater Contact 
Recreation 

- Coastal Contect 
~ Recreation and 

Shellfish HarvesMg 

Features 

- H1ghwi11ys 

D Citylim~s 
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Features 

- Highways 

D CltyUmlll 
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;:i: OAR 340-041-0230 
1!JJ!J rigura 230F-Water Contact Recreation and Shellfish Harvesting Designated Uses = Netarts Bay, North Coast Basin, Oregon ioraft February, 2016)=­

---­
Designated Use I 

-

Freshwater Contact .-
Recniation 

I ~sia1 eon1:1d 
~ RecrHtion and 

SheDfish Harves.hng 

-1 
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Legend 

l;lesignated Use 
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ecteation 1 

W/7. Coastal Contact I 
v..o"~ R1ctealion and 

SheUr1sh Harveshng j 
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OAR 340-041-0300 

Bnsin-Spedfic Crire1in (South Const) 


340-041-0300 


Beneficial l"ses to Be Protected iu the South Const Basin 


(1) Water quality in the South Coast Basin (see Figiu-c 1) mm.t be managed to protect the 

d~ignntcd beneficial uses shom1 m Table 300A (November 2003). 


(2) Designated fish uses to be protected in the South Coast Basin arc shown in Figures 300A 

(Augttst 2005) and 300B (November 2003). 


fil..Coa~tnl \lfilEr contact recreation use is to be protected mall South Coast Basin mannc \\aters 
and ju coa'>tal waterr, dec.1 i11 ::tti:d m E1~llfe'> 300C and 3000 (Auzust 2016). 

(4) Shcllfir,h barvestiu~ ll'>C i'> to b~ protected mall South Con'?t B:lc,in ni.1nnc \\ater'> and in 

coasr:d waters as dcsi211arcd in Fuzurc<o 300C and 3000 (August 2016) 


Table 300A 

Designated Beneficial Uses 


South Coast Basin 

(OAR 340-041-0300) 


(November 2003) 


Beneficial t:ses 

Pubhc Domestic Water Supply 
-

Private Domestic Water Supply' 

Industrial Water Supply -Irrigation 

Estuaries & 
:\dja cent ;\I arilll' 
Waters 

x 

:\II Steams & 
Trihutaries Thereto 

x 
x 
x 
x 

Livestock Watering 

Fish & Aquatic Life2 

Wildlife &Hunting 

x 
x 

x 

x 

x 
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Beneficial Uses 

I IF sh ng3 

Boating 

Water Contact Recreation3 

Aesthetic Quality 

Hydro Power 

Commercial Navigation & 
Transportation 

Estuaril'S &: 
Adjacent i\l:irinc 
\\':llers 

x 
x 
x 
x 

I 

.x 
I 

All Sreams &: 
Tributaries Thereto 

Ix 
x 

-x 
x 
x 

Table 300A 

Designated Beneficial Uses 


South Coast Basin 

(OAR 340-041-0300) 


(November 2003) 


1 With adequate pretreatment (filtration & disinfection) and natural quality to meet drinking 
waterstandards. 

2 See also Figures 300A and 3008 for fish use designations for this basin. 

3 For coastal water contact recreation and shellfish harvesting uses, see also Figures 300C (Coos 
Bay) and 3000 (Coquille River Estuary). 
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OAR 340-041-0300 

• 

~ 
legend 

I 
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OAR 3"40-G4 J.() JOO 

FkN!I 3000 WiierCo!Utt Recrn11an Md Stietr11h Httvn~ino Oesignllted Uset 

~ River. South Coe11 e~ 0"001'1 (Or.it Fellnlary. 20161 


,...,.o... 

[ED. KOTE: Tables and figures rcfc:renccd are not included in mle text. Chck here: for PDF copv 
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OAR 340-041-0320 

Basin-Specific Clite1ia (Umpqua Bac;lu) 

340-041-0320 

Beneficial rc;ec; to Be P1·otected in the Umpqua Bac;ln 

(1) Water qunlity in the Umpqua Bnsi.J.1 (see Figure I) must be 11L.'lnnged to protect the designated 

beneficial uses shown in Table 320A (November 2003) 


(1) Designated fish uses to be protected in the Umpqua Basin arc shown in Figiu·es 32.0A 

(No\·embcr 2003) and 320B (August 2005). 


(3) Coastal watc1 contact rccrcat1011 use is to be protected mall manne waters adjacent to the 

Umpqn.'l RivH 11nd in coastnl water'> dcsi21mt;d in Fignre J 20C (August 2016). 


(4 ) Shellfish hnn est111i,,P'>C is to be protected in all mru1ne waters adjacent to the Umpqun Ri\ e1 
and in coa'>t:Jl t\nterr, as designated m Fi ~urc 310C CAt12!•'-t 2016). 
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Public 
Domestic 
Water Supply1 

Private 
Domestic 
Water 
Suppty1 

Industrial X 
Water Supply 

Irrigation 

Livestock 
Watering 

Fish & Aquatic X 
Life2 

Wildlife& X 
Hunting 

Fishing xJ 
Boating X 

Water Contact X3 
Recreation 

Aesthetic X 
Quality 

Hydro Power 

Commercial X 
Navigation & 
Transportation 

x 

x 

x 

x 
x 

x 

x 

x 
x 
x 

x 

Table 320A 
Designated Beneficial Uses 

Umpqua Basin 
(OAR 340-041-0320) 

(November 2003) 

x x 

x x 

x x 

x x 
x x 

x x 

x x 

x x 
x x 
x x 

x x 

x x 

x 

x 

x 

x 
x 

x 

x 

x 
x 
x 

x 

x 

1 With adequate pretreatment (filtration and disinfection) and natural quality to meet drinking water 
standards. 
2 See also Figures 320A and 3208 for fish use designations for this basin. 
3 For coastal water contact recreation and shellfish harvesting uses in the Umpqua River Estuary and 
Adjacent Marine Waters, see also Figure 320C. 
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OAR 340·041 ·0320 
Figure 320C. Water Contact Recreation and Shellfish Harvesting Designated Uses 


Winchester Bay, Umpqua Basin, Oregon (Draft February, 2016) 


Umpqua 

River 


Coaslal Conlact 
~	Recreation and 

Shellfish Harvesling 

Non-Te1Titorial and 
Marine Waters 
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The EPA Action 

In accordance with its CWA authority, 33 U.S.C. Section 1313(c)(3) and 40 CFR Part 131, the 
EPA approves the clarifications to the designated uses adopted by Oregon, including the text and 
table revisions and the maps clarifying the extent of the coastal water contact recreation and 
shellfish harvesting designated uses, and where freshwater contact recreation ends and coastal 
contact recreation begins. These were submitted as revisions to Sections OAR 340-041-0101, 
340-041-0220, 340-041-0230, 340-041-0300, and 340-041-0320, and reproduced above in this 
technical support document. 

The EPA Rationale 

In Sections OAR 340-041-0101, 340-041-0220, 340-041-0230, 340-041-0300, and 340-041­
0320, Oregon has adopted maps that distinguish where the coastal water contact recreation and 
shellfish harvesting designated uses overlap each other and abut the freshwater contact 
designated use, for the purposes of applying the bacteria criteria to protect human health. Before 
Oregon adopted these rules, the State relied on its narrative that the specific bacteria criteria 
applied to marine, estuarine, or freshwaters based on the scientific distinction of these waters. 
The State further differentiated between marine and estuarine shellfish growing waters, and 
marine and estuarine non-shellfish growing waters for the purposes of applying the bacteria 
criteria. As a result, prior to the 2016 rule, implementation of the criteria for CWA purposes was 
done after the State determined whether the water was marine, estuarine, or fresh, and, ifmarine 
or estuarine, shellfish growing or non-shellfish growing. With the 2016 adoption, the State 
continues to protect the same designated uses previously listed in its regulation. Oregon has 
clarified that shellfish harvesting and coastal water contact recreation uses are designated in all 
of Oregon's marine waters, and the State has clarified the upstream-most extent of the uses in 
Oregon's estuaries.25 To protect shellfish harvesting and coastal water contact recreation within 
the major estuaries identified in each of the Oregon basins, Oregon's maps clarify where coastal 
water contact recreation and shellfish harvesting uses are protected. The explanations for these 
are described below. To clarify the locations of the upstream extent ofcoastal water contact 
recreation waters versus freshwater contact recreation, and the upstream extent ofshellfish 
harvesting waters, Oregon relied on multiple lines of evidence. 

To demarcate the boundary between the coastal water contact recreation waters and freshwater 
contact recreation waters, where sufficient data were available, Oregon used an annual median 
salinity of 10 ppth. According to Anderson et al. 1979, cited in Oregon's TSO 2016, significant 
attenuation of the indicator organism for freshwaters, E. coli, occurs at higher salinities (10 ppth 

25 Certain estuarine areas unable to support shellfish harvest are identified as coastal contact recreation waters 
without overlapping shellfish harvesting waters. 
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or higher), and for 10 ppth, after two days of constant exposures, survival remained high 
(approximately 100 percent survival). Similarly, data reported in Hanes and Fragala, 1967,26 

which served as one line of evidence for the recommendation to apply E. coli to primarily fresh 
waters in the U.S. EPA's Health Effects Criteria for Marine Waters - Part 1,27 demonstrated that 
up to approximately 11 ppth (33% seawater) salinity constant exposures for two days, no 
attenuation in E. coli occurred and in fact E. coli density increased for one strain; at higher 
salinity exposures at approximately 23 and 34 ppth (67 and 100% seawater, respectively), 
average cell death rate increased significantly. Therefore, in delineating where E. coli is a valid 
indicator and applied to protect freshwater contact recreation with E. coli, Oregon appropriately 
targeted areas with typically less than two days' exposure to to ppth or greater salinity.28 To 
analyze each of the basins, Oregon analyzed annual median salinities and found that salinities 
greater than 10 ppth at the boundary locations on the maps generally were limited to times of 
high tide, with the dominant condition freshwater. Using ODEQ's full database screened for data 
collected since 1985 (collected with improved data collection methods) and sites with at least 50 
months ofdata to capture interannual variability, the State clearly demarcated freshwaters and 
coastal waters for purposes of identifying where each bacterial indicator and criterion applies. 
Where sufficient salinity data were not available for certain coastal bays without significant 
sloughs, Oregon identified the full extent ofeach bay for coastal contact recreation use. 
Upstream of the coastal water contact recreation demarcation, freshwater contact recreation is 
designated throughout Oregon freshwaters as identified in the tables and text associated with all 
of Oregon's basin-specific WQS. 

Under the BEACH Act, rivers that flow freely to ocean waters are not coastal waters for 
purposes of applying marine (coastal) contact recreation criteria. Oregon determined that the 
Sixes, Chetco, and Rogue rivers, as well as the many smaller rivers and creeks unnamed in the 
basins maps above, flow freely to the ocean, and, therefore, do not have sufficient saltwater: 
intrusion to be considered coastal waters. Oregon's adopted rules clarify that freshwater contact 
recreation use is designated for the entire extent of the rivers and creeks. The marine waters 
adjacent to the mouths of the free-flowing rivers and creeks are designated as coastal water 
contact recreation in the adopted rules. Oregon relied on salinity information as well as expert 
judgment and public input in making the determinations that these rivers and creeks are free­

21 Hanes, N. Bruce, and Robert Fragala. Effect ofSeawater Concentration on Survival ofIndicator Bacteria. Journal 
(Water Pollution Control Federation}, vol. 39, no. 1, 1967, pp. 97-104. JSTOR, www.jstor.org/stable/25035720. 
27 Cabelli, V.J. 1983. Health Effects Criteria for Marine Recreational Waters, Technical Report. U.S. Environmental 
Protection Agency, Health Effects Research laboratory: Research Triangle Park, NC. EPA 600/1-80-031. 
28 Note that because the coastal water and freshwater contact recreation boundary has been derived in reference 
to the tolerance of E. coli, the application of the coastal water and freshwater contact recreation maps may not be 
appropriate for the purposes of applying pollutant criteria or indicators other than E. coli. Accordingly, the maps 
are referenced in the "Bacteria Criteria" provisions of OAR 340-041·0009. Should Oregon wish to apply other 
pollutant criteria to protect coastal water contact and freshwater contact recreation uses, which behave 
differently than E. coli when exposed to excess salinity or other estuarine conditions, Oregon should either develop 
new maps specific to such criteria or update the coastal water contact and freshwater contact recreation maps, in 
order to be protective of human health. 
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flowing, and, based on the data and analysis provided, the EPA finds that Oregon's assessment is 
appropriate. 

Pursuant to §131.10( c ), states may adopt sub-categories of a use and set the appropriate criteria 
to reflect varying needs of such sub-categories of uses; warm water fishery for example is a 
subcategory of an aquatic life use and shellfish harvesting is a subcategory ofa fishing use. 
Oregon had previously applied fecal coliform criteria to "marine and estuarine shellfish growing 
waters", a subset ofthe "Fishing" designated use in Oregon's previously effective WQS, but the 
State had not identified where the use occurs in rule. In the 2016 adoption, Oregon clarified that 
the designated use protected by the shellfish bacteria criteria, is a "shellfish harvesting" use. The 
State then clarified the extent of the shellfish harvesting use based on where shellfish suitable for 
harvesting are located. As such, Oregon clarified that the designated uses applicable to all marine 
waters are coastal water contact recreation and shellfish harvesting, and identified the estuarine 
locations ofshellfish harvest and coastal contact recreation in the basin-specific Maps and Tables 
for the major estuaries of Oregon (Sections OAR 340-041-0101, 340-041-0220, 340-041-0230, 
340-041-0300, and 340-041-0320). 

To develop the shellfish harvesting maps, Oregon likewise used multiple lines ofevidence, 
including the following resources: 

• 	 Oregon Department of Fish and Wildlife's (ODFW) "Where to Dig" maps, available on 
its website, which show easily accessible clamming areas in the State. (ODFW 2015); 

• 	 Oregon Department of Agriculture's (ODA) Commercial Harvesting Areas, which 
indicate where the agency allows commercial shellfish to be grown within the Coos, 
Netarts, Tillamook, Umpqua and Yaquina Estuaries; 

• 	 A 1979 cooperative report between the Oregon State University Sea Grant Program and 
the Oregon Department of Fish and Wildlife detailing subtidal clam distribution in many 
Oregon estuaries (Hancock, et al. 1979), as well as a number of 1970s "Resource Use" 
studies published by the Oregon Department of Fish and Wildlife; 

• 	 Online maps showing clam harvesting areas from two websites: www.clamdigging.info 
and www.razorclamming.com; 

• 	 Reports on clam distribution in the Columbia River Estuary from various sources cited in 
Oregon~s TSO 2016; and 

• 	 Personal communications with tribal governments, the Oregon Department ofFish and 
Wildlife's Shellfish and Estuarine Assessment of Coastal Oregon program, and EPA's 
Western Ecology Lab in Newport, Oregon. 

Oregon also used salinity data as a secondary line of evidence in demarcating the extent of a 
shellfish harvesting use. As a basis to determine where shellfish harvesting is attainable, Oregon 
identified the preferred salinity range for survival ofOregon shellfish, including Pacific oysters 
(Crassostrea gigas), which tolerate salinity as low as 10 ppth, and nonnative softshell clams 
(Mya arenaria), which tolerate salinity as low as 5 ppth but have a preference for 10 to 20 ppth 
salinity (Newell and Hidu 1986, Strasser 1999; Emmett, et al. 1991; pers. comm., Ted DeWitt, 
U.S. EPA Western Ecology Division, 8/9/2016). Oregon found that there were some reports of 
shellfish occurring upstream of the 10 ppth long-term annual median salinity, possibly because 
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bottom salinities in those areas were higher than the surficial salinities. However, Oregon did not 
have enough bottom salinity data to calculate the extents (the database was dominated by surface 
data) therefore, Oregon used the complete salinity datasets to identify where shellfish have the 
potential to survive and therefore where shellfish harvesting has the potential to occur. To 
validate where shellfish harvest occurs, Oregon looked at patterns ofharvesting and used harvest 
patterns as a primary line of evidence (all known harvest areas are designated) and as a 
secondary line ofevidence, reports ofMya arenaria presence together with adequate salinity for 
robust propagation to determine the upstream extent of shellfish harvesting use. Oregon 
generally relied more heavily on lines of evidence that revealed harvest patterns in demarcating 
the extent of estuarine shellfish harvest, rather than salinity alone, for the estuaries where the 
State found evidence of shellfish harvest upstream of the 10 ppth median annual salinity 
demarcation. 29

•
30 

The EPA would like to note that estuaries are dynamic environments that are subject to change at 
timescales ranging from hourly, daily, seasonal, and interannual, to multi-decadal. In particular, 
river flows can vary in cycles and influence the upstream extent ofsalinity intrusion, and it is 
important to evaluate environmental trends and compare the trends to the assumptions made in 
developing the maps that rely on salinity data over time. Oregon identified the demarcations 
between coastal and freshwater contact recreation and the upstream-most extent of shellfish 
harvesting designated uses using the best available long-tenn data, studies, historical shellfish 
harvest reports, shellfish data, expert judgment and observations, and anecdotal information, 
among other sources that are relevant to the location of the designated uses. Although Oregon 
has used the sum of the data and observations collected to clarify the location of the uses 
broadly, the EPA encourages ODEQ and other state agencies to continue collecting the relevant 
shellfish harvest, substrate, and salinity data and to request new data and information from the 
public during triennial reviews of the State's WQS. Should new data result in a need to revise 
the maps, the EPA recommends that ODEQ prioritize updating the maps to reflect new 
information during its WQS triennial reviews.31 Although not the subject ofOregon's 2016 
revisions, which clarify the application of the fecal coliform criteria to marine and estuarine 
shellfish harvesting areas, the EPA recommends that Oregon solicit input, in its next triennial 
review, regarding whether fecal colifonn criteria are likewise needed to protect freshwater 
shellfish harvest, for example to protect the haryest of freshwater mussels. 

Similarly, in Oregon's previous work prior to the 2016 adoption, in certain TMDLs for the 
coastal basins, and in permitting dischargers under the NPDES program, Oregon has from time 
to time identified discharges or nonpoint sources upstream of the shellfish harvesting extents that 

29 Note that because the shellfish harvest maps have been derived to protect human health and specifically 
consumers of bivalve shellfish from bacterial pollution, it could be inappropriate to apply pollutant criteria other 
than the fecal coliform criteria reviewed in the 2016 adoption. Accordingly, the maps are referenced in the 
"Bacteria Criteria" provisions of OAR 340-041-0009. 
30 Information used to derive the maps is described in the Oregon Public Notice Package (Item I), 2016, as well as 
the Oregon Issue Paper 2016. 
31 2016. Response from ODEQ to the Grand Ronde Tribe regarding the Columbia River shellfish use designation. 
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the State assigned permit limits, wasteload allocations, or load allocations, respectively, for fecal 
coliform. Oregon has a responsibility under the Clean Water Act to establish permit limits under 
the NPDES program and establish load and wasteload allocations from upstream sources under 
the TMDL program where needed in order to be protective of downstream designated uses and 
meet downstream water quality standards. Since upstream loading can be significant, as 
indicated by the levels of fecal coliform identified, for example, in the Nehalem Estuary (part of 
the North Coast TMDL) present just upstream ofwhere the shellfish harvesting use is designated 
in the 2016 adoption and as described in the TMDL,32 it is imperative that such upstream sources 
continue to be monitored and controlled as necessary and required per CWA authorities vested in 
the State. 

OAR 340-041-0101 

Oregon has added a provision at OAR 340-041-0I01 (3), to indicate that coastal water contact 
recreation and shellfish harvesting are to be protected in the portion of the Columbia River 
mainstem where identified in the map (Figure lOIA). These are simply clarifications that the 
extent of shellfish harvesting and coastal water contact recreation are indicated on a map rather 
than just narratively in the State's WQS. Similarly, in Table 10 I A, Oregon has added a footnote 
(footnote 3) to the designated use table to indicate that the subcategories of the fishing use 
(shellfish harvesting) and water contact recreation use (coastal water contact recreation) are 
identified in Figure 101A. The EPA approves these clarifications regarding the specific 
articulation in the tables and maps where the uses apply. 

For Figure lOlA, Oregon has clarified that for the mainstem Columbia River, areas west of 
Trestle Bay include shellfish harvesting areas, while waters west of Astoria, Oregon are coastal 
water contact recreation waters, and waters upstream are freshwater contact recreation waters. 
Oregon demarcated the line between freshwater contact recreation and coastal contact recreation 
using the annual median salinity of 10 ppth as described earlier. To identify the upstream extent 
of the shellfish harvesting area, Oregon relied on studies and reports that show native harvestable 
shellfish are uncommon in the Columbia River, likely due to high natural flows. However, the 
State also cited evidence regarding shellfish abundance, harvest, and the likelihood of the 
presence of the most freshwater-tolerant, nonnative consumable species of clam, the adult Mya 
arenaria, within the Columbia River mainstem west ofTrestle Bay to clarify where the use 
applies.33 In Oregon's map, the shellfish harvesting use is identified west of Trestle Bay, 
although in two samples from two separate studies (one sample per study), Mya arenaria clams 
were found at two locations upstream of Trestle Bridge during two different studies, the Western 
Environmental Monitoring and Assessment Program, (EMAP-West) and the Lower Columbia 
River Aquatic Nonindigenous Species Survey (LCRANS), during two different years.34 Oregon 
clarified that the shellfish harvest use extends up to Trestle Bay but not beyond, given the low 
estimated salinities during spring (mean bottom salinity of 1 practical salinity unit; PSU 

32 Oregon Dept. of Environmental Quality. 2003. North Coast Subbasins TMDL. Appendix B. Bacteria Modeling. 

Available at: http://www.oregon.gov/deq/FilterDocs/NCSappxb.pdf 

33 Personal communication from Ted DeWitt, EPA's Western Ecology Division, 8/9/2016. 

34 Personal communication from Ted DeWitt, EPA's Western Ecology Division, 8/9/2016. 
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functionally equivalent to pp th) east ofTrestle Bay and evidence of only two Mya arenaria 
detections out ofmany sampling events east ofTrestle Bay. 

EPA' s regulation at 40 CFR 13 1.1 O(b) requires states and authorized tribes to "take into 
consideration the water quality standards ofdownstream waters and shall ensure that its water 
quality standards provide for the attainment and maintenance of the water quality standards of 
downstream waters." The Columbia River is a shared water with the state ofWashington. 
Washington does not apply its criteria to protect shellfish harvesting use within the mainstem 
Columbia River;35 for the waters shown in Figure 101A, Washington's fecal coliform criteria to 
protect shellfish harvest only apply to marine waters and not estuarine waters in the Columbia. 
Oregon's fecal coliform criteria to protect its shellfish harvesting use that applies in the shared 
estuarine waters is more stringent than Washington's fecal coliform criteria to protect contact 
recreation. Therefore, Oregon's fecal coliform criteria applicable to the shellfish harvesting use 
in the Columbia River mainstem to Trestle Bay, together with its revised criteria to protect 
coastal water and freshwater contact recreational uses consistent with §131 .11 throughout the 
Columbia River, are protective of shared/downstream Washington waters and consistent with 
§131.1 O(b). The EPA encourages Oregon to work with Washington on the implementation of the 
shellfish harvesting use and the coastal water contact and freshwater contact recreation use and 
the associated criteria in these shared waters. 

Oregon based the clarification on the upstream-most extent of the data available on shellfish 
harvest, including the presence ofMya arenaria, together with salinity data that indicates where 
shellfish can survive and propagate and thus where shellfish harvesting is attainable. Oregon has 
also clarified that freshwater contact recreation applies upstream of the coastal contact recreation 
and shellfish harvest uses. Based on our review of the data and analysis provided by Oregon the 
EPA approves Figure 101 A. 

Lastly, Oregon has included non-substantive edits to an editorial note indicating that figures and 
tables cited in OAR 340-041-0101 are included as pdfs at a hyperlinked location. The EPA is 
approving these non-substantive edits to the editorial note. 

OAR 340-041-0220 

Oregon has added provisions at OAR 340-041-0220(3) and ( 4 ), to indicate that coastal water 
contact recreation and shellfish harvesting are to be protected in all Mid Coast Basin marine 
waters and in the portion of the estuaries clarified in the maps (Figures 220C-H). These new 
provisions are simply further clarifications that all marine waters in the Mid Coast Basin are 
designated as shellfish harvesting and coastal water contact (marine) recreation, and to show the 
demarcation lines between the various uses. Similarly, in Table 220A, Oregon has added a 
footnote (footnote 3) to the designated use table to clarify the extent of shellfish harvesting and 
coastal water contact recreation in Figures 220C-H. The EPA approves provisions (3) and (4) 
and the revision to include footnote 3 in Table 220A. 

35 WAC 173·201A·210 shellfish harvest bacteria criteria only apply to marine waters 
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For Figures 220C-H, Oregon has explained how the State identified the areas to apply the coastal 
contact recreation and shellfish harvesting uses. The State has clarified that both coastal water 
contact and shellfish harvesting uses are present to the upstream-most extent of the shellfish 
harvesting use, which may be further upstream than what the I 0 ppth median salinity would 
indicate is necessary to minimize E. coli attenuation. This is a protective assumption, given that 
the use of enterococci is an appropriate indicator in both fresh and marine waters, and the co­
location of the coastal water contact recreation use with the shellfish harvest use simply applies 
the enterococci criteria further upstream. 

Figures 220C-H: 

220C Salmon River Estuary 

Oregon has used all available data identified in its review and public comment period to clarify 
the upstream-most extent of the shellfish harvesting and coastal contact recreation uses and 
demarcate the line between the freshwater contact recreation and coastal water contact recreation 
use. The coastal water contact recreation use applies at the same location over the same extent 
within the estuary as the shellfish harvesting use, with the estuarine extent identified on the map. 
The estuarine extent identified on the map is based on the upstream most extent of the data 
available on shellfish harvest, including the presence ofMya arenaria, together with salinity data 
that indicates where shellfish can survive and propagate and thus where shellfish harvesting is 
attainable. Upstream of the coastal water contact recreation and shellfish harvesting use, 
freshwater contact recreation use applies. Based on our review of the data and analysis provided 
by Oregon, the EPA approves Figure 220C. 

2200 Siletz Bay 

Oregon has used all available data identified in its review and public comment period to clarify 
the upstream-most extent of the shellfish harvesting and coastal contact recreation uses and 
demarcate the line between the freshwater contact recreation and coastal water contact recreation 
use. The State has clarified that the coastal water contact recreation and shellfish harvesting uses 
apply to all ofSiletz Bay, with the estuarine extent identified on the map. The estuarine extent 
identified on the map is based on the upstream most extent of the data available on shellfish 
harvest, including the prese~ce ofMya arenaria. The coastal water contact recreatio~ use applies 
at the same location over the same extent within the estuary as the shellfish harvesting use. 
Upstream of this demarcation, freshwater contact recreation is identified. Based on our review of 
the data and analysis provided by Oregon, the EPA approves Figure 2200. 

220E Yaquina Bay 

Oregon has used all available data identified in its review and public comment period to clarify 
the upstream-most extent of the shellfish harvesting and coastal contact recreation uses and 
demarcate the line between the freshwater contact recreation and coastal water contact recreation 
use. The State has clarified that the coastal water contact recreation and shellfish harvesting uses 
apply to all ofYaquina Bay, with the estuarine extent identified on the map based on the 
upstream-most extent of the data available on shellfish harvest, including the presence ofMya 
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arenaria together with salinity data that indicates where shellfish can survive and propagate and 
thus where shellfish harvesting is attainable. The coastal water contact recreation use applies at 
the same location over the same extent within the estuary as the shellfish harvesting use. Oregon 
has also clarified that freshwater contact recreation applies upstream of the coastal contact 
recreation and shellfish harvest uses. Based on our review of the data and analysis provided by 
Oregon the EPA approves Figure 220E. 

220F Alsea Bay 

Oregon used all available data identified in its review and public comment period to clarify the 
upstream-most extent of the shellfish harvesting and coastal contact recreation uses and 
demarcate the line between the freshwater contact recreation and coastal water contact recreation 
use. The State has clarified that coastal water contact recreation and shellfish harvesting uses 
apply to all of Alsea Bay (upstream ofwhich freshwater contact recreation applies). The State 
based the clarification on the upstream-most extent of the data available on shellfish harvest, 
including the presence ofMya arenaria, together with salinity data that indicates where shellfish 
can survive and propagate and thus where shellfish harvesting is attainable. Oregon has also 
clarified that freshwater contact recreation applies upstream of the coastal contact recreation and 
shellfish harvest uses. Based on our review of the data and analysis provided by Oregon the EPA 
approves Figure 220F. 

220G Yachats River 

Oregon has used all available data identified in its review and public comment period to clarify 
the upstream-most extent of the shellfish harvesting and coastal contact recreation uses and 
demarcate the line between the freshwater contact recreation and coastal water contact recreation 
use. The State has clarified that the coastal water contact recreation and shellfish harvesting uses 
apply to all of the Yachats River Estuary up to Highway 101 (upstream of which freshwater 
contact recreation applies), based on the upstream-most extent of the data available on shellfish 
harvesting, together with salinity data that indicates where shellfish survive and propagate and 
thus where shellfish harvesting is attainable. The coastal water contact recreation use applies at 
the same location over the same extent within the estuary as the shellfish harvesting use. Oregon 
has also clarified that freshwater contact recreation is upstream of the coastal contact recreation 
and shellfish harvest uses. Based on our review of the data and analysis provided by Oregon the 
EPA approves Figure 220G. 

220H Siuslaw River 

Oregon has used all available data identified in its review and public comment period to clarify 
the upstream-most extent of the shellfish harvesting and coastal contact recreation uses and 
demarcate the line between the freshwater contact recreation and coastal water contact recreation 
use. The State has clarified that the coastal water contact recreation and shellfish harvesting uses 
apply to all of the Siuslaw River Estuary, with the estuarine extent identified on the map 
(upstream of which freshwater contact recreation applies), based on the upstream most extent of 
the shellfish harvest data and extent ofMya arenaria. The coastal water contact recreation use 
applies at the same location over the same extent within the estuary as the shellfish harvesting 
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use. Based on our review of the data and analysis provided by Oregon, the EPA approves Figure 
220H. 

Lastly, Oregon has included nonsubstantive edits to an editorial note indicating that figures and 
tables cited in OAR 340-041-0220 are included as pdfs at a hyperlinked location. The EPA is 
approving these nonsubstantive edits to the editorial note. 

OAR 340-041-0230 

Oregon has added provisions at OAR 340-041-0230(3) and (4), to indicate that coastal water 
contact recreation and shellfish harvesting are to be protected in all North Coast Basin marine 
waters (3) and in the portion of the estuaries where identified in the maps (Figure 230C-H). 
These new provisions are simply clarifications added to further clarify that all marine waters are 
designated as shellfish harvesting and coastal water contact (marine) recreation, and to show the 
demarcation lines between the various uses. Similarly, in Table 230A, Oregon has added a 
footnote (footnote 3) to clarify the extent ofshellfish harvesting and coastal water contact 
recreation in Figures 230C-H. The EPA approves these provisions (3) and (4) and revision to 
include footnote 3 in Table 230A. 

For Figures 230C-H, Oregon has provided justifications to clarify where the coastal water 
contact recreation and shellfish harvesting uses apply, with the upstream-most extent of the 
shellfish harvesting use in certain locations identified further upstream than what the 10 ppth 
median salinity would indicate is necessary to minimize E. coli attenuation. This is a protective 
assumption, given that enterococci is an appropriate indicator in both fresh and marine waters, 
and the co-location of the coastal water contact recreation use with the shellfish harvest use 
simply applies the enterococci criteria further upstream. 

The exception to this co-location of the upstream-most extent of the coastal water contact 
recreation and shellfish harvesting uses is the map for the Necanicum Estuary, which is 
discussed further below. 

Lastly, Oregon has included non-substantive edits to an editorial note indicating that figures and 
tables cited in OAR 340-041-0230 are included as pdfs at a hyperlinked location. The EPA is 
approving these non-substantive edits to the editorial note. 

Figures 230C-H: 

230C Necanicum 

Oregon has used all available data identified in its review and public comment period to clarify 
the upstream-most extent of the shellfish harvesting and coastal contact recreation uses and 
demarcate the line between the freshwater contact recreation and coastal water contact recreation 
use. The State has clarified that the shellfish harvesting use applies to the southern portion of the 
estuary together with coastal water contact recreation, whereas only coastal water contact 
recreation use is designated further upstream (and further upstream of the coastal water contact 
recreation use, freshwater contact recreation applies). The spatial extent of the shellfish 
harvesting use is based on shellfish harvesting reports, best professional expert judgment, and 
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anecdotal information obtained from clamming websites, as well as the configuration of the 
estuary. Because the presence ofMya arenaria and shellfish harvest extent was not found to 
extend further than where designated on the map, the upstream extent of the coastal water 
contact recreation use is based on the median annual l 0 ppth salinity demarcation, further 
upstream of the shellfish harvest use. Oregon has also clarified that freshwater contact recreation 
is upstream of the coastal contact recreation use. Oregon has used the best data available to 
identify the upstream-most extent of the use. Therefore, the EPA approves Figure 220C based on 
the evidence provided. 

2300 Nehalem Bay 

Oregon has used all available data identified in its review and public comment period to clarify 
the upstream-most extent of the shellfish harvesting and coastal contact recreation uses and 
demarcate the line between the freshwater contact recreation and coastal water contact recreation 
use. The State has clarified that the coastal water contact recreation and shellfish harvesting uses 
apply to all of the Nehalem Bay, with the estuarine extent identified on the map (upstream of 
which freshwater contact recreation applies). The State based the clarification on the upstream­
most extent of the data available on shellfish harvest, including the presence ofMya arenaria, 
together with salinity data that indicates where shellfish can survive and propagate and thus 
where shellfish harvesting is attainable. Oregon has also clarified that freshwater contact 
recreation is upstream of the coastal contact recreation and shellfish harvest uses. Based on our 
review of the data and analysis provided the EPA approves Figure 2300. 

230E Tillamook Bay 

Oregon has used all available data identified in its review and public comment period to clarify 
the upstream-most extent of the shellfish harvesting and coastal contact recreation uses and 
demarcate the line between the freshwater contact recreation and coastal water contact recreation 
use. The State has clarified that the coastal water contact recreation and shellfish harvesting uses 
apply to all ofthe Tillamook Bay (upstream of which freshwater contact recreation applies), with 
the upstream extent identified on the map. The State based the clarification on the upstream-most 
extent of the data available on shellfish harvest, including the presence ofMya arenaria, together 
with salinity data that indicates where shellfish can survive and propagate and thus where 
shellfish harvesting is attainable. Oregon has also clarified that freshwater contact recreation is· 
upstream of the coastal contact recreation and shellfish harvest uses. Based on our review of the 
data and analysis provided the EPA approves Figure 230E. 

230F Netarts Bay 

Oregon has used all available data identified in its review and public comment period to clarify 
the upstream-most extent of the shellfish harvesting and coastal contact recreation uses and 
demarcate the line between the freshwater contact recreation and coastal water contact recreation 
use. The State has clarified that the coastal water contact recreation and shellfish harvesting uses 
apply to all of the Netarts Bay, with the estuarine extent identified on the map based on the 
upstream most extent of the data available on shellfish harvesting, including the presence ofMya 
arenaria. Oregon has also clarified that freshwater contact recreation is upstream of the coastal 
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contact recreation and shellfish harvest uses. Based on our review of the data and analysis 
provided the EPA approves Figure 230F. 

230G Sand Lake 

Oregon has used all available data identified in its review and public comment period to clarify 
the upstream-most extent of the shellfish harvesting and coastal contact recreation uses and 
demarcate the line between the freshwater contact recreation and coastal water contact recreation 
use. The State has clarified that the coastal water contact recreation and shellfish harvesting uses 
apply to all of the Sand Lake (upstream of which freshwater contact recreation applies). The 
State based the clarification on the extent of the data available on shellfish harvest, including the 
presence ofMya arenaria. Oregon has also clarified that freshwater contact recreation is 
upstream of the coastal contact recreation and shellfish harvest uses. Based on our review of the 
data and analysis provided the EPA approves Figure 2300. 

230H Nestucca Bay 

Oregon has used all available data identified in its review and public comment period to clarify 
the upstream-most extent of the shellfish harvesting and coastal contact recreation uses and 
demarcate the line between the freshwater contact recreation and coastal water contact recreation 
use. The State has clarified that the coastal water contact recreation and shellfish harvesting uses 
apply to all of the Nestucca Bay south to the Little Nestucca River at Highway 101 and north to 
the Nestucca River at the south end ofAirport Way, Pacific City, Oregon, with the estuarine 
extent identified on the map. The State based the clarification on the upstream-most extent of the 
data available on shellfish harvest, including the presence ofMya arenaria, together with salinity 
data that indicates where shellfish can survive and propagate and thus where shellfish harvesting 
is attainable. Oregon has also clarified that freshwater contact recreation is upstream of the 
coastal contact recreation and shellfish harvest uses. Based on our review of the data and 
analysis provided the EPA approves Figure 230H. 

OAR 340-041-0300 

Oregon has added provisions at OAR 34Q-041-0300(3) and (4), to indicate that coastal water 
contact recreation and shellfish harvesting are to be protected in all South Coast Basin marine 
waters and in the portion of the estuaries where identified in the maps (Figure 300C-D). These 
new provisions are simply clarifications added to further clarify that all marine waters are 
designated as shellfish harvesting and coastal water contact (marine) recreation and to show the 
demarcation lines between the various uses. Similarly, in Table 300A, Oregon has added a 
footnote (footnote 3) to clarify the extent ofshellfish harvesting and coastal water contact 
recreation in Figures 300C-D. The EPA approves these provisions (3) and (4) and new footnote 3 
included in Table 300A. 

For Figures 300C-D, Oregon has provided justifications for the marine and shellfish 
clarifications, and for both maps has clarified that both coastal water contact and shellfish 
harvesting uses are located at the upstream-most extent of the shellfish harvesting use, which 
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may be further upstream than what the 10 ppth median salinity would indicate is necessary to 
minimize E. coli attenuation. This is a protective assumption, given that enterococci is an 
appropriate indicator in both fresh and marine waters, and the co-location of the coastal water 
contact recreation use with the shellfish harvest use simply applies the enterococci criteria 
further upstream. 

Figures 300C-O: 

300C Coos Bay 

Oregon has used all available data identified in its review and public comment period to clarify 
the upstream-most extent of the shellfish harvesting and coastal contact recreation uses and 
demarcate the line between the freshwater contact recreation and coastal water contact recreation 
use. The State has clarified that the coastal water contact recreation and shellfish harvesting uses 
apply to all of the Coos Bay, with the estuarine extent identified on the map (upstream ofwhich 
freshwater contact recreation applies). The State based the clarification on the upstream-most 
extent of the data available on shellfish harvest, including the presence ofMya arenaria, together 
with salinity data that indicates where shellfish can survive and propagate and thus where 
shellfish harvesting is attainable. Oregon has also clarified that freshwater contact recreation is 
upstream of the coastal contact recreation and shellfish harvest uses. Based on our review of the 
data and analysis provided the EPA approves Figure 300C. 

3000 Coquille River Estuary 

Oregon has used all available data identified in its review and public comment period to clarify 
the upstream-most extent of the shellfish harvesting and coastal contact recreation uses and 
demarcate the line between the freshwater contact recreation and coastal water contact recreation 
use. The State has clarified that the coastal water contact recreation and shellfish harvesting uses 
apply to all of the Coquille River Estuary, east to the Fahys Creek confluence, with the estuarine 
extent identified on the map (upstream ofwhich freshwater contact recreation applies). The State 
based the clarification on the upstream-most extent of the data available on shellfish harvest, 
including the presence ofMya arenaria, together with salinity data that indicates where shellfish 
can survive and propagate and thus where shellfish harvesting is attainable. Oregon has also 
clarified that freshwater contact recreation is upstream of the coastal contact recreation and 
shellfish harvest uses. Based on our analysis of the data and analysis provided the EPA approves 
Figure 3000. 

Lastly, Oregon has included non-substantive edits to an editorial note indicating that figures and 
tables cited in OAR 340-041-0300 are included as pdfs at a hyperlinked location. The EPA is 
approving these non-substantive edits to the editorial note. 

OAR 340-041-0320 

Oregon has added provisions at OAR 340-041-0320(3) and (4), to indicate that coastal water 
contact recreation and shellfish harvesting are to be protected in all marine waters adjacent to the 
Umpqua River (3) and in the portion of the estuary where identified in one map (Figure 320C). 
These new provisions are simply clarifications added to further clarify that all marine waters 
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adjacent to the Umpqua River are identified as shellfish harvesting and coastal water contact 
(marine} recreation, and to show the demarcation lines between the various uses. Similarly, in 
Table 320A, Oregon has added a footnote (footnote 3} to clarify the extent ofshellfish harvesting 
and coastal water contact recreation in Figures 320C. The EPA approves these provisions (3} and 
(4} and new footnote 3 included in Table 320A. 

For Figure 320C, Oregon has provided justifications for the marine and shellfish clarifications, 
and for Figure 300C has identified both coastal water contact and shellfish harvesting uses to the 
upstream-most extent of the shellfish harvesting use, which may be further upstream than what 
the 10 ppth median salinity would indicate is necessary to minimize E. coli attenuation. This is a 
protective assumption, given that enterococci is an appropriate indicator in both fresh and marine 
waters, and the co-location of the coastal water contact recreation use with the shellfish harvest 
use simply applies the enterococci criteria further upstream. 

Figure 320C Umpgua River Estuary/Winchester Bay 

Oregon has used all available data identified in its review and public comment period to clarify 
the upstream-most extent of the shellfish harvesting and coastal contact recreation uses and 
demarcate the line between the freshwater contact recreation and coastal water contact recreation 
use. The State has clarified that the coastal water contact recreation and shellfish harvesting uses 
apply to all of the Umpqua River Estuary/Winchester Bay, with the estuarine extent identified on 
the map (upstream ofwhich the freshwater contact use applies). The State based the clarification 
on the upstream-most extent of the data available on shellfish harvest, including the presence of 
Mya arenaria, together with salinity data that indicates where shellfish can survive and 
propagate and thus where shellfish harvesting is attainable. Oregon has also clarified that 
freshwater contact recreation is upstream of the coastal contact recreation and shellfish harvest 
uses. Based on our review of the data and analysis provided the EPA approves Figure 320C. 

Lastly, Oregon has included non-substantive edits to an editorial note indicating that figures and 
tables cited in OAR 340-041-0320 are included as pdfs at a hyperlinked location. The EPA is 
approving these non-substantive edits to the editorial note. 

IV. Revisions Which the EPA ls Not Taking Action On 

In the State's September 7, 2016 submittal, Oregon included the following revisions to OAR 
340-041-0009(2)-(11 ): 
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(4+d ) A m.ininnuu of five s.1mples in a 90-dav pcnod is required for c:ikulntin2 the critcn:i m 
<,ections ( l){a)(A) and (l ){b )(A ) and @) of thi<, m!e. 

(~l) Raw Sewage Prohibttioo: No sewage may be discharged into or in nny other mnru1cr be 
allowed to enter the waters of the State. unle~s such 'iewage has been treated in a m ..'llmer the 
Depa11me11t approved liy tht Der>a1~tt1Hn-or otherwise allowed by these rnles ..c+ 

(..y) .~nimal \Vnste: Rm1off contaminated with do111estica1ed anim..11 wastes must be minimized 
and treated to the maxi.nnun extent practicable before it is aUowed to enter \\"atcrs of the State.;.+ 

(..i.,9 Baclerial pollution or other conditions deleterious to waters used for domestic pmpo'ies. 
livestock watering. in'igation. bathing. or shellfish propagation. or otherwise injuriom to public 
health may not be allowed..+ 

($.§.) Et'tlat:?t Li1.uihlti0w, f01·8t1ilitt'Mllnplementation in NDPES Penn.its: l!:mitf;!i flJ 11Ue-r:~d in 
~~'•ltHien (t ) efllom is t~iea~.!Jpon NPDES penuit renewal or issuance. or upon request for a 
penu.it modification by the pcnninee at an endicr date. bacteria in effluent discharges ~ 
fi-e.,l:tvrnieH. ;mt! fitU1tti1HF,,i1ftler; ether dt11!l d~e1Ui~--gre.,..-in;z1t\·ar9'''> ar;,socinted with fecal 
\Purce~ may not exceed the fol!owin2 amounts. 

(a) In waterr;, dcsi 'j!trnted for coastal \\·at~r 5ontm;t recreation: 

{A) A monthly geometric menn of 35 enterococcus or2arusms per 100 mL and 

(B_) Not mors than tc;u percent o f <,amples in n month mav exceed 130 enterococcu<, ori:nnismr, 
per 100 mL 

fb) In w:ite1'\ desi~1nt ¢({ for frec,hwater contact recreation: 

(A) -tlA monthly~geometric; mean of 126 E.coli org:ulisms per 100 tttimL~: and 

(B) -No single sample may exceed 406 E. coli organisms per 100 tttimL. However. 

!.(L"'*Xo violat5on will be fotw~ for an exceedance ifthe pennim:c takes at least five 
co1u ecutive re-sampler, at four-hom· intervals begiruling as soon as practicable (preferably within 
18 boun ) after the original sample was taken and the ~eometr1c mean of the five re-samples 
is less than or equal to 116 ori anismr, per 100 n!L ofE. coli. Hom.~ver. +h~ felle . ; ·m~ e&tMlth't'nt"' 
at1flyftl1p?iit ·.: 

~if the Department finds that re-r,ampling \\ithin the timeframe outlined in this section 
would pose an tmdue hardship 011 a treab11ent facility. a more con,·crtlcnt schedule may be 
negotiated in the pennit. provided that the pcnnittec demonr,trntcs that the san1pling delay will 
result in no increa~e in the risk to water conlact ri:crcation in waters affected by the discharge: 

J &) Tit~ l'•tJ~l1..Uie Jik eri1eu:1 fe1 drle1 iue estt*li ;Jl1ecl in the wnt-:1 q~t~li1y temt >ti.ti¥.1mees sale 
~1ucl"r Q.',R J 19 QI l Q9J 1 1m1 .i l·t mt; ,·u ell rim~; euLide ihe 1c1~ed tttmtug: Zli!tUH 
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(c) For sewage tn:atmcnt plants that are authorized to use recycled water ~OAR 

340. division 55. and that also use a storage pond as a means to dechlorinate their effluent prior 
to discharge to public waters. effluent limitations for bacteria may. upon a pcnuittcc 's request~ 
fhii! J31!nnitt.!I!. be based upon appropriate total colifonn limits as t'e~uil'•EI l!y OAR 340-055-00P~ 

d1 •i:sion Sf TJS!J.ll itt~~ 

(th} Class C limitations: No two consecutive samples may exceed 240 total colifonu per 100 
~T. 

(ff.I!) Class A and Class B limitations.: No single sample iuay exceed 13 total colifonu per 100 
nullilitll!nnL "° 

(£ti+) No violation will be fotU1d for an excecdance twder this paragraph if the penuittee takes at 
least five consecutive n:-sruupks at four hour inte1Yals begiwiing as soon as practicable 
(preferably witliin 28 hours) after the origilml sample(s) were taken: and in the case ofClass C 
recycled water. the log mean ofthe five re-samples ic; less than or equal to 23 total colifonn p.:r 
100 lM!illilihnmL ; or. in the case of Class A and Clac;s B recycled water. if the log mean of the 
five re-samples is lcs<o than or equal to :?.2 total colifom1per100 millilitctlllk<r. 

(~1) Sewer Overflows in \\inter: Domestic waste collection and treatment facilities are 
prohibited from discharging raw <oewage to waters of the State during the period of November 1 
tltrough May 21. except during a stonu event greater thrui tbc one-in-five-year. 24-hour duration 
sto1111. However. the following exceptions apply: 

(a) The Commission may on a case-by-case basis approve a bacteria control management plan to 
be prepared by the perm.ittee. for a basin or specified geogr.iphic area which describes hyclrologic 
conditions twdcr which the numeric bacteria ci~tcria would be waived. These plans will identify 
the specific hyclrologic conditions-. and ie@nti~r the public notification and education processes 
t11at will be followed to inform the public about an event and the plan. describe the water quality 
assessment conducted to determine bacteria <oources and loads associated with the specified 
hydrologic conditions. and describe the bacteria control program that is being implemented in the 
basin or specified geographic area for the identified sources ..+ 

(b) F acilitics with separate sanitary rutd stonu sewers cx.i<oting on Jrumary 10. 1996. and 
~ currently experience sanitary sewer overflows due to inflow and infiltration problems. 
must submit an acccptabli: plan to the Department at the first permit renewal. which describes 
actions the facility will take ~ult will f:Jie tahien to assure compliance with tl1e dischar2c 
prohibition by January l. 2010. Where discharges occur to a receiving stream with s~nsitivc 
beneficial \tscs. she Department may negotiate a more aggressive schedule for discharge 
elimination ...+ 

(c) On a case-by-case basis. the Dcpm1mcnt may defme the bcginuiug ofwiuter IM•l5f ~ a ilefHHM 
as October 15. if the pcmlittcc so requests and demonstrates 10 the Depamuent's satisfaction that 
the risk to beneficial uses. including water contact recreation. will not be increased due to the 
date change. 
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(~ Sewer OverflO\n in stunn1er: Domestic waste collection and treatment facilities are 
prohibited from discharging rnw sewage to waters ofthe State during the period ofMay .21 
through October 31. except during a stonu e\-ent greater thnu the one-in-ten-year. 24-hour 
duration stonu. l11c following exceptions apply: 

(a) For facilities with combined sanitary and stonn sewers. the Conunission m.'ly on a case-by­
case basis approve a bacteria control management plan such as that described in subsection (6)(a) 
of this mle.~ 

(b) On a case-by-case basis. the De,partment nrny ddine the begliuling of s\u1u11er may lie 
eli!fa1i!el as J\U1e 1 if the pennittee so requests and demonstrates to the Department's satisfaction 
that the risk to beneficial uses. including water contact recreation. will not be increased due to 
the cl'ltc change..,, 

(c) For discharge sources whose permit identifies the beginning ofsununcr as any date from May 
22 through May 31 : Ifthe pcnnittee demonstrates to the Department's satisfaction that an 
cxceedance occtUTed between May 21 and Jm1e 1 because ofa sewer overflow. and that no 
increase in ri~k to beneficial u ses. includimz water contact recreation. occ\11Ted because of the 
cxceedance, no violation may be triggered:if the stonu associated with the overflow was greater 
than the one-in-fo·e-yenr. 24-hour duration storm. 

(i 2) Stonn Sewers Syr,tems Subject to Municipal 1'1PDES Stonuwatcr Pennits: Best 
management practicer, must be iniplemented for penuitted stonn sewers to control bacteria to the 
maxinnuu extent practicab)e_ In addition. a collecfiou-system evaluation must be pc1fonned prior 
to pcnuit issuance or renewal so that illicit and cross coll11cctions arc identified. Such 
connections must be removed upon identification. A collection syr,tem evaluation is not required 
where t11e Department dcrc:nuincs rhat illicit and cross co1mectiour, are lmlikely to exist. 

(91.Q) Storm Sewers Systems Not Subjcct to M1micipal }.1PDES Stom1watcr Pcnuits: A 
collection r,yr,tcm evaluation must be perfonued ofnon-pennitted stonu sewers by January 1. 
2005. mtless the Department detennincs that an evaluation is uot necessary because illicit and 
cror,r, connectionr, are mtlikely to exist. Illicit and cror,s-cormections must be removed upon 
identification. 

J ;g' w~1tL Qt1~•ri.rL.iu"1~ W.t B:I~l•1'ie; It:! the;• W.H•t•eeelit '· er StjtHtll!'i1 ef Wi'lhH' ~seltt j 
idc111ri!ed b,i ths ....Dcpartmrnt ~-, c!:tc¢t::din~ lh¢ rde'r'fttlf 1ltttttefie e1ilet ra Fait Mfletii!ntt in 1h~ l;rt1tn 
:tntHlil~th aml tie sigtti!l e<i o; Wliltcir l!t11diry lntt1wl;uiE!t-r-,•·Hten ~1 G3(tl) ef the Gl•an \\'i1t•l' . \it. 
tht reqtttl'l!!ment·1 ;f!eeih-ed-ttt '>eetum 1 l dfdtittttle Mid il't O.\.'l ~.JQ flH·996lH l) aut<.t flPl:"l)·. 

(1 1) In water bodies ele'>ignRfi!Ehhc Depm1111c11Lidcu tifie«IM•',lgfhlt•Et by lh~ D•JUtt'ttN•a: a~ 
water-quality limited for bacteria. and in accordance with priorities the Og>artmcnr ec;tablic;hcwl 
li;,.- fl1i! De13R11n1i!11t. the Department may rcCJmre those som·ces that the Department detennines to 
be contnbntini to the prnblcm to developtttettt and implemcu•Afiett ef..a bacteria u1nn.'lgcmcnl 
plan tu.i;-l:h! l'!!EtNil'itl'i ef the ·.!! '•\illt'it; dt!H rht 9tt1iu1mtnt at1tm1~1.-. te liie eeninlmuu~ te she 
1"10lili!m. The Department may detcnnine that a plan is not necessary for a particular stream 
segment or segments within a water-quality limited basin based 011 t11e contribution of the 
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segmcnt(s) to the problem. The bacteria management plan~ will identify the technologies. best 
lll4'Ulagement practices and-ff measures and approaches to be implemented by point and no11poi11t 
sources to limit bacterial contamination. For point sources. their National Pollutant Discharge 
Eliminatiou System pcnuit is their bacteria uumagemcnt plan. For 11011point sources. dcsi~rntcd 
numagcment agencies will develop the bacterfo management plan will~·. depcd-t...,. 
Elieoc.,i~uatieel e1rinn~fmenr fl~enzies ·(m bh) v:hti!bthat will ident i fy the appropriate best 
1mmagcmc11t practices or measures and approaches. 

The EPA has reviewed and concluded that the provisions at OAR 340-041-0009(2)-(11) are not 
WQS. 

The provisions at OAR 340-041-0009(2)-(11), with the exception of0009(5), are not new or 
revised WQS because they do not address designated uses, water quality criteria to protect 
designated uses, or anti-degradation requirements. Instead, these provisions address 
implementation issues related to sampling or set forth restrictions or limitations on certain 
sources of pollutants. For example, provisions 0009(6)(a)(A)-(B) and 0009(6)(b)(A)-(B) identify 
a 30-day (more stringent) duration specifically for facilitating the implementation of the bacteria 
WQS for NPDES-permitted discharges, and other provisions at 0009(6) address methods of 
NPDES compliance assessment. In addition, the provisions at OAR 340-041-0009(2)-(11), 
including 0009(5), are not WQS because they do not express or establish a desired ambient 
condition of a waterbody or instream level ofprotection. Further, 0009(5), is not legally binding, 
as it simply states that certain conditions "may not be allowed." Therefore, the EPA is not taking 
action on all provisions at OAR 340-041-0009(2)-(11) because they do not constitute WQS. 

The EPA previously determined that the implementation provisions revised in OAR 340-041­
0009(2)-( 11) are not WQS,36 and we continue to affirm with today's action that the provisions in 
OAR 340-041-0009(2)-(11) are not water quality standards. 

Furthermore, Oregon previously submitted non-substantive revisions to the provisions at OAR 
340-041-0009(2)-(11) that the EPA did not talce action on because the EPA concluded the 
previously submitted provisions were not WQS.37•38 Accordingly, the EPA is again not taking 
action on the non-substantive revisions to these provisions. 

Lastly, Oregon's submission purports to identify as new text Tables 220A, 230A, 300A, and 
320A as well as Figures 220A-B, 230A-B, 300A-B, and 320A-B on pages Item I 000042-44, 
Item I 000053-55, Item I 000064-66, and Item I 000070-72. Oregon's identification of the 
material as new or revised was incidental to its intended action ofmoving the location of the 

36 Recommended Action for Partial Approval, Partial Disapproval Action of Oregon's Dissolved Oxygen, 

Temperature, pH, and Bacteria Standards from Dru Keenan, Water Quality Standards Coordinator to Randy Smith, 

Director Office of Water Date: July 21, 1999 

37 Oregon Department of Environmental Quality, Aug. 17-18, 2016. Oregon Environmental Quality Commission 

meeting Rulemaking, Action Jtem I. Water Quality Bacteria Standards 2016 

38 Recommended Action for Partial Approval, Partial Disapproval Action of Oregon's Dissolved Oxygen, 

Temperature, pH, and Bacteria Standards from Dru Keenan, Water Quality Standards Coordinator to Randy Smith, 

Director Office of Water Date: July 21, 1999 
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tables and figures from the Oregon Department of Environmental Quality website into Oregon's 
Administrative Rules. Accordingly, the identification ofthe above-cited tables and figures in the 
submission was done for the administrative purpose of consolidating the tables and figures in 
Oregon's rules and do not represent changes for CWA purposes. 39 Therefore, the EPA is not 
taking action on the edits to these Tables and Figures; or the previously approved water quality 
standards, and is only taking action, as described above, on the new or revised language, Tables, 
and Figures as described above in .. III". 

V. Today's Action and Federally Promulgated Recreational Criteria at 40 CFR 131.41 

On November 16, 2004, the EPA promulgated bacteriological criteria for coastal recreation 
waters for those states not complying with CWA section 303(i)(l )(A) as established by the 2000 
BEACH Act (Water Quality Standards for Coastal and Great Lakes Recreation Waters, 69 FR 
67218). Oregon was included in that promulgation at 40 CFR 131.41. As explained in the 
preamble to that rule: 

"State and Territorial standards for bacteria approved by the EPA pursuant to Clean 
Water Act sections 303(c) and 303(i) will be in effect for Clean Water Act purposes, and 
the Federal criteria for 40 CFR 131.41 will no longer apply. EPA recognizes that once it 
approves the water quality standards of a State or Territory, the Code ofFederal 
Regulations will still include a reference to the State in 40 CFR 131.41 until EPA 
formally withdraws the State or Territory from the Federal rule, and thereby the Code of 
Federal Regulations. However, the State or Territorial standards for bacteria approved by 
the EPA pursuant to CWA sections 303(c) and 303(i) will be in effect for Clean Water 
Act purposes (and not the Federal criteria at 40 CFR 131.41) between the time EPA 
approves the State standards and formal withdrawal of the State or Territory from the 
Rule." 69 FR 67235. 

As a result of the EPA's approval today, Oregon's bacteria criteria for marine coastal contact 
recreation waters at OAR 340-041-0009(l)(b) will be in effect for CWA purposes in Oregon. 40 
CFR 13lA1 will continue to include a reference to Oregon until the EPA formally withdraws 
Oregon from the federal rule. 

39 As clarified in an email from Aron Borok to Rochelle Labiosa, April 12, 2017. 
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