T STATE OF MICHIGAN

L2 JOEN ENGLER
GOVERNOR

EXECUTIVE ORDER
1991-31

COMMISSION OF NATURAL RESOURCES
DEPARTMENT OF NATURAL RESOURCES
MICHIGAN DEPARTMENT OF NATURAL RESOURCES

EXECUTIVE REORGANIZATION

NOW, THEREFORE, |, John Engler, Govemor of the Stats of Michigan, pursuant
to the powers vested in me by Article V, Saction 1, Anticie V, Section 2 and Articie V,
Section 8, of the Canstitution ot the Stte of Michigan of 1963 and the laws of the State
of Michigan, do hersby order the following:

3

2016 MI SIP compilation update Executive Order 1997-31 Page 1 of 7



I. GENERAL
A. New Michigan Departmant of Natural Resources

1. All the siatutory authority, powers, cuties, funcions anc respansibiiities of the
Commission of Natwral Resoursss ara of the Cepariment cf Natural Resourcas,
created uncer Sections 1 and 2 cf Az No. 17 af the Public Acts of 1821, as amended,
being Secions 289.1 and 298.2 of the Michigan Compiled Laws, and under Sections
250 - 254 of Act No. 380 of the Fubic Acts of 13635, as amended, being Sections
16.350 to 158.354 of the Michigan Compiled Laws, and of the director ot the
Depantment of Natural Resourcas and of the agencies, boards and commissions
contained therein, including the funcions of budget, procurement and managemeant-
related functions, and the functions set cut more particularly in Part Il below relating to

natural resourcas management and the funcions set out more particularly in Part il

below relating 1o environmental protecion are heraby transterred to the direcior of a
new Michigan Department of Natural Resources, by a Type I ransfer, as defined by
Section 3 of Act No. 380 of the Public Acts of 1985, being Section 16.103 of the
Michigan Compiled Laws, unless otherwisae specified in Part I| below or in Part il
beiow and with the following exceptions:

a. Pursuant to Article V, Sectons 1, 2 and 8, of the Constitution of the State of -

Michigan of 1963, the power o designata a member of the Commission of
Natural Resources as chairperson is hersby transierred to and vested in the
Govemor and such member appointed by the Governor shall serve as
chairparsan at the pleasure of the Govemor.

b. The director of the new Michigan Department of Natural Resources shall
continue to be appointed by the Commission of Namral Resourcaes and shall
continue 10 serve at s pleasure.

c. The Commission of Natyral Resources may promulgate rules, not
inconsistent with the law and with this Order, goveming its organization and
procedure.

d. The Commissicn ¢f Natural Resources shall, pursuant to Article V, Section 3,
of the Constitution of the State of Michigan of 1963, be the head of the new
Michigan Department of Natural Resources and may establish general policies
relating to natural resources management and environmental protection for the
guidance of the Director of ths new Michigan Department of Natural Resourcss.
Pursuant to Article V, Seciion 8, of the Caonstitution of the State of Michigan of
1963, the Commission of Natural Resources and the new Michigan Department
of Natural Rescurces shall be under the supervision of the Govemor.

e. A final dedision of the director of the new Michigan Department of Natural
Resources or persons to whom the director has lawfully delegated decision-
making authority pursuant to this Order relating to the issuanca of a permit or
operating license is subject o direct review by the Commission of Natural
Resources as provided in Part [V, B below.

2. The director of the new Michigan Department of Natural Resources shall
provide executive direction and supervision for the implementation of the transfer. The
functions transterred to the new Michigan Department of Natural Resourcss by this
Order, with the excsption of those funcians set out in Section A(1) a, b, ¢, d and e
above, shall be administered undsr the direction and supervision of the director of the
new Michigan Departmemnt of Natural Resources and all prescribed functions, uniess
atherwise specfiad herein, of rule making, licansing and registration, inciuding the
prescription of rules, regulations, stancards and adjudications shall, unigss otherwise
specified hersin, be transferred to the director of the new Michigan Department of
Natural Resources.
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4. All rules, orders, contracis and agreements relating to the funciions
transferred to the new Michigan Depaniment of Natural Resourcas lawfully adcpted
prior to the etfective date of this Orcer shall cantinue to be effeciive until revised,
amended or repealed.

5. Any suit, action or other proceecing lawfuily commencsd by, against or
befcre any entity atfected by this Order shall not abate by reason of the taking effec: of
this Order. Any suit, action or other procseding may be maintained by, against or
before the appropriate successor of 2ny entity atfected by this Order.

B. Department of Natural Resaurces

By virtue of this Order, the Department of Natural Resourcas is hersby
aboiished and its functions, duties and responsibilities transterred as sat out herein.
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. ENVIRONMENTAL PROTECTION
A.  Alr Quallty

1. The Vehicle Emissions Inspection and Maintenance Act, Act No. 83 of the
Public Acts of 1980, as amended, being Saction 257.1051 et saq. of the Michigan
Compiled Laws.

2. The Air Pollution Act, Act No. 348 of the Public Acts of 1965, as arrended,
being Section 336.11 et seq. of the Michigan Compiled Laws, the Air Poilution Contrci
Commission created thereby is transtemad by a Type il transfar, as defined by Section
3 of Act No. 380 of the Public Acts of 1965, being Section 16.103 of the Michigan
Compiled Laws and the Air Pollution Control Commission is heraby abolished.
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D. Other

1. All the statutory authority, powers, duties and functions of the Commission of
Natural Resources, the Depanment of Natural Resources and the direcior of the
Department of Natural Resources and of the agencies, boards and cammissicns
containad therein under the Thomas J. Anderson, Gordon Rockwell Envircnmental
Protection Act of 1970, Act No. 127 of the Public Acts of 1970, being Secticn §31.1201
et saq. of the Michigan Compiled Laws.

2. Except as otherwise provided herein, all the statutory authonty, powers,
duties and functions of the Commission of Natural Resourcss, the Department of
Natural Resourcas and the director of the Department of Natural Resources and cof the
agencies, boards and commissions contained thersin relating to environmantzl
protection under the Public Heath Coce, Act No. 368 of the Public Acts of 1978, as
amended, being Section 333.1001 et saq. of the Michigan Compiled Laws.

IV. MISCELLANEOQOUS
A. Delegations

1. The director of the new Michigan Department of Natural Resources may
pertorm a duty or exsrcise a power conferred by law or this Order upan the direcior at
the time and to the extent the duty or powar is delegated to the director by law or by
this Order.

2. The director of the new Michigan Department of Natural Resources may by
written instrument delegate a duty or a power conferred by law or this Order and the
person to whom such duty or power is so delaegated may perform such duty or exercse
such power at the ime and to the extemt that such duty or power is delegated by the
director.

3. Decisions made by the director of the new Michigan Department of Natural
Resources or persons to whom the drector has lawfully delegated decision-making
authority pursuant to this Order relating to natural resources managemant or
environmental protection shall be final when reducad to writing and delivered to all
affected persons, unless otherwisa provided by law.

B. Adjudications
1. General

a When a person is aggnieved by a final decsion of the director of the new
Michigan Department of Natural Resourcas or persons to whom the director has
lawtully delegated decision-making authority pursuant to this Order reiating to
natural resources management or environmental protection, except for a
decision relating to the issuance of a permit or operating license, whether such
decision is affirmative or negative in form, the decdision is subject to direct review
by the courts as provided by law and in accordanca with the general court ruies.
A preliminary, procadural or intermediate action or ruling is not immediatety
reviewable, excapt that the court may grant leave for review of such action it
review of the final decision would nct provide an adequate remedy.
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b. Judica! review of a final decision shall be as provided by law znc in
accordance with the genaral court nules.

2. Permits and Opaerating Licenses

a. When a perscn is aggriaved by a cdecisicn cf the diracizr ¢f tha new
Michigan Department of Natural Rescurces cr persons to whom the cirecicr has
lawtully delegated decision-making authonty pursuant to this Ordar relating to
functions, duties and responsibiities for the issuanes of a permit or operating
license transferrad by this Order, whether such decision is atftirmative or
negative in form, the person may seek to direct review by the Commission of
Natural Resources of such decision within the time penod provided by law or
rule. A preliminary, procedural or intermediate action or ruling is nct
immediately reviewable, except that the Commission of Natural Resources may
grant leave for review of such action.

b. The Commission of Natural Resourcas may utilize administrative law jucges.
or hearing officers employed by the new Michigan Department of Natural
Resources to conduct such raviews as contested cases and to issue proposals
for decisions as provided by law or rule.

¢. When a person is -aggneved by a final decision of the Commission of Natural
Resources relating to the issuance of a permit or operating licanse, whether
such decision is affirmative cr negative in form, the decsion is subjec to direc
review by the courts as provided by law. A preliminary, procadural or
intermediate action or ruling is not immediately reviewabls, except that the czurt
may grant leave for review of such action it review of the final decision would
not provide an adequate remedy.

d. Judidal review of a final decision shall be as provided by law and in
accordance with the gensral court rules

C. Resclssions

1. Exscutive Order 1963-1 (Advisory Council on Environmemal Quality),
Exscutive Order 1973-3 (Establishing the Michigan Environmental Review Board),
Section 54 of Executive Order 1980-1A (Executive Branch Reorganization), Executive
Order 1989-3 (Establishment of the Governor's Council on Environmental Quality),
and Executive Order 1989-8 (Amending Executive Qrder 1989-3), ars hereby
rescinded.

2. The rescissions of Execytive Order 1974-4 (Establfishing the Michigan
Environmental Review Board), and Executive Order 1983-14 (Establishment of the
Cabhinet Coundil oan Environmental Protection), are hereby ratified.

4. Section S of Executive Order 1973-2 (Transter and Consolidation of
Environmental Functions), transierring certain statutory authority, powers, duties,
functions and responsibilitias from the Department of Pubiic Health to the Department
of Natural Resourcas and Section 6 of such Executive Order, as modified by Section
2¢ of Exacutive Order 1976-8 (Moditying Executive Order 1973-2), transferring csnain
statutory authority, powers, duties, funcions and rasponsibiliies from the Depanment
of Agricufture to the Department of Natural Resources am retained in effect insofar as
such sections transferred such authority, powars, duties, functions and respansibilities
to the Department of Natural Resourcss, subject to and to the extent not inconsistent
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with the provisions of this Order. The remaining Seciions of Executive Orcler 1973-2
and Executive Order 1976-8 are hereby rascinded. The racision of Executive Ordar

1973-2a is hereby ratified.

D. Validity

The invalidity of any portion of this Order shall not affect the validity of the
remainder thereof.

In tulfiliment of the requirement of Article V, Section 2, of the Constitution of the
State of Michigan of 1963, the provisions of this Executive Order shall become

eftective 60 days after the filing of this Order.

Given under my hand and the Great Seal of
the State of Michigan this _8th day of
November, in the Year of our Lord, One
Thousand Nine Hundred Ninsty-One, and of
the Commonwealth, One Hundred Fifty-Five.
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BY THE GOVERNOR:

SECRETARY OF STATE'

Fled with Secretary of State
[ //-,-1/ R /Tt Ie~
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