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STATE OF MICHIGAN 

87TH LEGISLATURE 

REGULAR SESSION OF 1993 

Introduced by Senators Hoffman, Ehlers, Xoivisto, Gast and Dingell 

ENROLLED SENATE BILL No. 726 
A .. 'f ACT to amend the title and sections 2, 5, 6, 7, a.'1d 3 of Act No. 44 of t.ie Public Acts of 1984, entitled .. An act to 

provide purity and qu:tlity standards for motor fuels; to regulate the tr.tn.sfe!', sale, dfapensing, or one..""!llg motor fuels 
for sale; to provide for an inspection and testing program: to provide for the pov.-ers and duties of c:e."'tain state agencies; 
to provide ior the liel'!nsing of i:e!"'.ain persons en~ in the transfer, sale, dispensing, or offering of motor fuels for 
sale; to provide for fees; and to provide fines and penalties."' section 2 as amended by Ac: No. 84 of the Public Acts o( 

1988, sections 5 and 6 as amended by Ac: No. 127 of the ?ublic Ac:s of 1986, and see:ion 7 as a.,nended by Ac: No. 84 of 
the Public Act3 of 1988, being :iectjon.s 290.1542, 290.545. 290.846, 290.647, and 290.648 of the Michigan Compiled Law:s; 
and to add sections 9a, 9b, 9c, 9d, 9e. 9f, 9g, 9h, 9i, 9j, 10a, 10b, and lOc:. 

T'n.e People of Ute Slate a/ Mi.ci.iga:n enad: 

Section 1. The title and :iections 2, 5, 6, 1, and 8 of .:\.c: No. 44 of the Public Acts of 1984, see:icn 2 a.s amended by 
Ac: No. 84 of the Public Acts of 1988, sections 5 ;md 6 as amended by A.c: No. 127 of the Public AC"..3 of 1986, and section 
7 a.s amended by Act No. 84 of the PubHc Acts of 1988, being sections 290.642, 290.645, 290.646, 290.647, and 2..o0.648 of 
the ~Iic:.liig;ut Compiled Laws, are amended and sections 9a, 9b, 9c, 9d, 9e, 9f. 9g, 9h. 9i, 9j, 10a, 10b, and 10c are added 
to read as follo,vs: 

'11l'L£ 

An :let to provide purity and qu:ilit"f st:md3..-::is for moc.,r fuei.s; t.o re-g'J:.::tta t..'le :.'--:tnsfer, sale. dispensing, o, offering 
motor fuels for sale; to provide for an inspeC"..ion and testing progr.i.m; t.o provide for the powe..."3 and duties of certain 
state agencies; to provide for the Licensing of i:en:tin persons engaged in the t:-ansfe!', sale, dispensing, or offering of 
motor fuels for sale; to regulate ,uge I and st:lg'e II 'l':l.por•recovery systems at certain fac:lities; t.o provide for fees; 
and to provide remedies and presc::ilie penalties. 

Sec. 2. As used in Ws act: 

(al "Additive" means any-,ubsunce in gasoline other than gasoline but does not include approved blending 
component!!, other than lead, sodium. and phosph:it.e components, introduced at re.fineries or ter:nina1s as oC"..ane or 
produc: quality enhancers in quantiti~ of less titan 1 % of volume. 

(b) "Arnericn society for testing and materials" means an international nonprofit scientific and educt:ion:tl society 
devoted to t."ie promotion of knowledge of the rn:iteri:lls of engineering :ind the stand:i.rdiz:ltion of specific.tion and 
methods of testing. 

(cl u Antiknock inde:t" or "A.KI" means an inde.-: number arrived :it by :u:iriing the motor oct:lne number and the 
nise::ireh oct.;i.ne number, then dividing by 2. 

(135) 
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(d) "Blender''. means a person who as an individu:il or through his or he!'" agent adds an or1genate to a gasoline. 

(el "Bulk purc.haser--end user" me:l.IlS a person who is an ultimate c:onsume!'" of g;i,.soline and receives deiivery of 
g;i,.soline into :1. stor:ige tar.k. of at le:ist 550-gallon capacity subst:incially unde!" his or he!'" c:mt...--al. 

(D "GARB" means the California air resources bo:i.."ii. 

(g) "Delivery vessel~ means a tank t::-uc.<t, t.::.nk equipped i:..'":l.iler; or a simil:ir vessel used for :.he deli-,e:-:r of gasoiine 
to a dispensing facility. 

(h) "Department" means the department of agric-.tit:Jre. 

(i) "Director-" me:ms t."le director of the depar=nent of agric:.titure or his or her authorized representative. 

(j) "Dispensing fu.cility" means a site used :or •12hic:.:e gasoline ref.leiing t.h:i.t is loc:ited in an area of this sc..ce th;-.~ 
h:i.s been designated as ozone nonatt::.inment and ci.assified as mode..'"2.U!, se~ous, severe, or ex-... -eme by the E.?.A. 
pursuant to 40 C.F.R. section 81..322. Novemoer -:i, 1991. Dispensing f::.dity does :ioc inc:ude a f:i.c:.:iity use<l exclusively 
for the :-efueling of air:::..--:u1, v.·acere:'lf'-. or •,eh.ic:es that are designed :or agric:.tlt::r:ll pur,:ioses and used exdusive!y :n 
ag-:-:c-.J.itural ope!":l.tioli!'!. 

(kl "Dispensing unit" means a device designed for :.ie deliver; of gasoline in whic.:.i l noz:le equates to l dis;::ensir.g 
unit. 

(l) "Distributor-" me:ins a pe."'Son who pur::hases, t..'"3.!lSpor..s, or stores or cuses the tnnspor-.:i.tfon or stor-ge of 
g-...soline at any point becween a g.,.soiine ren..-ier-/ anci a. n!c:ril out!ec or bulk pur-.~:iser~nci use!' :aciiity. 

(m) "E.P _,\." means the United St.ates environmental protection agenC"'/. 

(n) "Gasoiine" means any fuel sold in this st:i.ce that is suitable for u.se in sparic-ignition internal combustion engines, 
and commonly or commercfa.ily known or sold as g:i.soline. 

(o) "Leak" means liquid or vapor Jo55 from the g;:isoiine dispensing system or stage I or stage II vapor-rectiver/ 
system as deterntined by visu:il inspedion or function.al testi.-lg. 

(p) "'.'dodific:ition" means any change, remo,a.i, or addition, other than an idencic:tl :-epiacement, of :1.ny component 
contained within a suge I or s..1ge !I vapor-rec:i\·e?:"'/ system. The resuit:.:mc modific:?.tion must c::mstitute an a!_:lproveci 
vapor-recovery system. 

(q) "!/Iotor ocr:ine number'' or "MQN" mean., a knock d?arac<"e.stic of gasoline dete..".lnined by use of standard 
procedures on a motor engine. 

· (r) "Operator" means a person who owns, leases, oper:i.tes, manages. super,ises, or conc..--ols, directly or indirectly, a 
gasoline-<iisi:ien.sing faciiit-/. 

(sl "O:cygen:ite" means an ox-Jgen-.:oncining, asrJes.s, org.:,.nic c-:,mpound, sue.:,. as alcohol or ether, th::i.t may be used 
as fuel or fuel supplement. 

(t) "Person" means an inciividu~. sole prnprie~orship. p::ir~'1ership. C:Or?or::.tion. a.ssocfat:on. or ocher legal entity. 

(ul "Refiner" means a person who owns, te:ises. oper:ites, controls, or super,ises a re.finer/. 

(v) "Renner:(° means a plant at whic.'l g:;soline is produced. 

(w) "Rese:m:h octane numbe!"" or "RON" means a knock char:u::teristic: of ga.soline dete.."'?Il.ined oy use of sc:mciard 
procedures on a researc.11 engine. 

(xl "Reta.il dealer" me:ms a pe:-.:;on who owns, le3Ses, operates. c:mtrols, or supen'ises a rec.,.fi outlet. 

(y). "Reta.ii outlet" means an es.;:blishment at ...-hich ga.soiine is soid or offere<l for sale to the public. 

(z) "Rule" means a ruie prnmulgated pursuant to the ariministl.":ltiYe procerlures ac:t of 1969, Ac: No. 306 of the Public 
Acts of 1969, being sections 24.20L to 24..323 of the Mic.,igan Compiie<l Laws. . 

(a.:i.l "Sbg'e I vapor-ree:,very system" me:lllS a ·.apor tight coilection system that is approved by the department and 
is designed to c::ipture the gasoline vapol"S displac-e<l during delivery into a· st:u.ionary storage tank and to return not 
le.::3 th.an 90% of the displaced \':l.pors to the cieiive?"'/ ·.-~seL 

(bb) "Stage II v:ipor-re1:0ver1 system- means a g-asoiine-<iispensing system approve<l by the department th.::.t 
prevent:i 95% or more of ~e volatile organic compounci.s from being emitted during gasoline refueling. 

Sec. 5. (1) Except as provided by federal law or regulation, in the manufacture of g::isoline :it any refinery in this 
state, a renner shall not manufu.cture gasoline at a refinery in this state unless t."le gasoline m~cs ~e requirements in 
section 3. E;;:cept as provided by federal law or regulation, a blender sh:ill not blend ga.soiine unless the finished blenci 
meer.s the requirements in section 3. 

(2) E.,cept :is provided by federal law or regui.:ition. a dismoutor shall not sell or tr:msier to any distributor. re~l 
de.ale?.", or bulk purch:l.ser-end user any g:iso!ine unless ::ha~ gasoline m~ts the requirements in section 3. 
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(3) A c::u-:-:er or an employee or agent of a or.:er, whether oper::iting unde:- ::::mtt:ic: or tariff. shaiI not ::::.use gasoiine 
tendered ~ the C!l.rrier for shipment or :r..nsier ~o anoche!' :::m-ier, distrfoutor, or retail de:ile!' to fail to comply, at :he 
time oi delive~J, 'Nit:i :.he ~uirement:.3 in see!ion 3. 

(4) A. person shall not k.-towingiy sell. dispense, or oiier for sale gasoline unless that g--...soline :r:eets the requirement.; 
in sec::c n 3. 

(5) A :-efiner or dist:-:butor shall not t:-:insi'er, sell. dispense, or offer grisoiine for saie in t."lis s~te to a dis.::-ibutor 
uniess :he refiner or disr..-::butor :nriic:ites on eac.:. biil. invoice, or ocher :nst:-;.tment e\·irienc:ng::. deiiYe~J of g:i.soiine, the 
nar..e and wholesale dist.-::i:mtor:; li~nse number issued pursuant to Act No. 150 oi the ?ctbiic Ac=., of 1927, being 
sec:ions 207.101 to 207202 of the :1lic.~gan C.:impiieci Laws, oft.he wnoiesale distributor who raeeiveci delivery oi the 
gasoiine. 

(6) A distributor or red.,.er shall not t=a.r..sfer, seil, dispense. or offer gasoline for sale in !:.his st.,t.e to a retaii de:tier 
unless :he disc::-ibutor i::dic:i.tes on each bill. invoice, or other inst:";.tmenc evidencing a delivery of g:i.soiine, t.he name and 
license number issued pursuant to this a.c:., of :he re!;;l.!1 dealer who received deiher:r of the gasoline. 

(7) A biil, invoice, or ether inst:-urne!'.t evirienc::1g a deliver-/ of gasoibe :.ssued by a ref,11el" or distributor :or 
deliveries of gasoline to purc.~ers who are not required to ho1d :i license issued pursuant ~o Ac: N'o. 150 of the ?c1biic 
Ac=.s oi 1927 or th.is :ic: shall dearly inciic:1te the name and address and other iruorm:i.t:cn neco..ssar:,· to identify : .. .'J.e 
pure."l.aser of t.he gasoline. · 

(31 A bill. invoice. or other ir.s,-:-ument evide:.cing a d~iiver:r oi 6...soi:ne requi..-ed by subsec:ion (51, (61, or {7) snail 
include 1 gu.ar:mtee that :he g-:i.soiine dei.iveretl m~!:3 :he requirements in sec:ion 3 a,1d shall indiote the c:oncenc:-a::.:on 
r-'1ge of alc::ihol in the g:i.soline, except for ale:Jhols or ether.i that have 1 molec.:i.ar weight gre:iter ':."lan ethanoi and are 
not mi.-::ed with methanol or ethanol, or both ;ind shall inriic:i.ce t..'-1e possible pr"'..sence, \\ithout regard to concent::i.t:on 
range. of any alcohols or ethers that have a molec:tlar ~eight greater c.ha.n ed1anol and are not mi.-::eci with methanol or 
echanoi, or both. 

(9) A refiner, distributor. bulk purc."l.aser-end user. or retu1 dealer shall not transfer, seH. dispense, or offer gasoline 
for saie unless that gasoline is ·.-isioiy free •Jf und~srfr.-etl \'C";lter, sedi.-nencs, and other suspendetl rr.at"..er and is clear and 
br:gi':t at an ambie!'!t temper::.cure of 70 degi:-ees Fa.hr'.!:ihe.it:. 

(10) A person who vioiates this sec:ion or rules promulgated under :his sec~on is :.iable for :i. civi1 fine not to e:-c~ 
Sl0.000.00 for each and every day of :he C!'.lntinuan~ of the violation. A c:ivii fine orde:-ac pu:-:r .. :;mc tlJ :his se~ion sb.all 
be submic;:ed co !:lie st.ace ::e:isurer for deposit in c::e g-:.soiine :."l.Spec:ion and testing fund c.--e:ir.ad by sec:ion 8. 

Sec. 5. (1) 3efot"1! a dist:-:outor or :-et.:..il de:i.ier engag,:s in t:-:insfe!'l"ing, seiling, di.~pensing, or the offering for saie 
gasoiine in t.his smce, the distributor or retail deale:- sh.ail ont.1in a !i~!'.se from the depar.:nenc for each retail ,,utle~ 
ope:.,.cad hy ti'lnt person. ln administering ehe li~nsing '..lnder ~hi.'1 sec::on. :he depru-:ment :r.:1.y attempt to coordir.ace 
sue., Licensing ;.it.', the licensing appiic:ible :o g-..soiine administere<l by the de;,ar::ment of tre:i.sury pursu::.nt to Ac:: 
No. 150 of the ?c1blic AC"..s of 192'7, being sec::ons 2.!J'i.101 to 207..2'J2 of :.he }lic.-iigan Compiled Laws. and the general 
sales :.a..'C ::.er.. Ac:: No. 167 of ,h~ Public Ac:s ,,f l!:3-'3, being sections 205.51 :o 205.78 oft.he Mic.i.igan C.:impiled Laws. 

(2) .-\ license expires annually on November 30 unless rene\ved. before December l of eacil :rear or unless suspended. 
denied. or revoked by t.'1e de:,ar--nent. 

(3) The fee for a license is SlS.00 for each ye-ar or ~or-Jon of a year. A license sh.a.ii not be issued or renewed until 
the :ee is paid. A hearfr1g is not requiretl prior to the refusni to issue or revie\v a license W1der t.ltis subsec::ion. Fe--...s 
cuilected sh.ail be deposited in the gasoline inspection and te:!ting fund. 

(4) An applic:it:on for 1 licen:;e shall be :nade to the dep:.i.r:ment upon a form furnished by t.he depart:nent. The 
cumpieced for.n shall conc:un the information retiuesced by t.'le depar--"Ilent and sh.ail be ac:ompanieci by the fee spe--.iiied 
in subsec:ion (3). 

(51 The direc:or may suspend. deny. or ::-evoke a Iie2nse issuerl pursuant to this ::.c-; for fuiiure to compiy ,;i;,ich :."le 
requirements provided for in s-ection 3. for f:uiure to provide notice as ;:,rnvided in ~ection 4. for violating sec:ion 31 of 
the weights and me:i.,uro..s a~ of 1964. Acr No. 23.i of the Pubiic Aces oi W64. being section 2..C0.631 of the Michigan 
Compiled Laws. if that ·riol.:i.:.:on oc::-..1rs ac any of the licens~·s re~i ouclecs and involves the tr:msfecing, selling, 
dispensing. or the offering for sale of g-asoiine in this state. or for other;1,ise failing to comply with this act or 1 !"';.tie 
;:,romu1!r-1Ced under this ac:; or an orrier i.ssueci. under this :u:"-

(6) Thi3 :""<:~ion does not apply until June 29, IE85. 

(7) ff a per.<on !icens~ under :.'lis act is convicted of a 'Niilful vioiation under SEH:tion 31 of t."le weights and measures 
ac: of i96-t Act No. ~ of :.,e Public Ac:s oi 1964, any license issued pW"Sunnt to this ac: shall be revoked for 2 years. 

(8) • .\ suspension. ie\'0~-:1.tion. or rleniaJ of a license of a person \\'ho is :m individual shall result in the suspension, 
revnc:..cion. or rieniai or' :my ocher license he!d or applied for by th:-,t individual unrler thi:s act. The license of a 
c-or;:or:iti1m. par.nershio. or other assoc::::.tion snail be suspende,I when :1 license or license :ippliotfon oi a pa.•·tner, 
t:-ustee. riirec:or, or oifo:er. :nember. or :i. ;:,erson e:-:erdsing C!'.lnt.""Ol oi :he c::ir;:or::tion. p::trtne:-ship, or other :issoc::icion 

3 
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:s 3uspended, revoked, or denied. The suspension sh.ill :e.m.a.in in force until !:he director det.e.r:r.ines t."'.ac :be disability 
=ted by the suspension, revooton, or denial h3S been re:noved. 

(9) Before a blender engages in !:he :r:imfer.-:ng, selling, dispensing, or offering for :,ale blended g:1:!oiine in t."iis 
state, the blender shall register the finished product .,,;ith the department and provide to t."ie depar::.nenc test results 
as the dep:ir.:r.ent consider:? necess:ir;. I!' :he ;:,r-cduc: does :-iot c::m:piy ·.v1th the require:nenc;; of ::ec::cn ·3, t.'1e oiender 
sh.ail provide "he depa.r.:nent v..;t.'1 a wr:t:en list of lhe btl.'liness names a:id addresses to whor.: t!le ::iended ;:,roduc: [s 

sold. 

So:?c.. 7. (1) The di.rec::nr shall esubiish a ~oii.:e :nspec:ion, :nvesd;-ation, and tes::ing ;:,r:~m. ::'he ;:,ur;:ose of :he 
inspec:ion, investig-::.tion. ::.nd testing ;:,nig:-...m is :o decermine whether g-:i.so!ine t.-:l.!'.sier:-etl. soid, di!:pe:1sed, or otTe!:!d 
for saie in this state meecs the requirements provided in this ac:, :o s:1m9ie, to inYest:gata alleg:it:or..s of fr:lud. to 
inspec: and investigate ·rioiat:ons of ::..'le weights ar.d :ne:isuras ac: of 1964, Ac: No. 2S3 of ::..'1e ?·Jbiic Ac:s of 1964, being 
sec::ons 290.601 to 290.634 of ::.he ~Lichig:m C.:lmpiied L..ws, and whether not.ice required by sec:ion 4 :s pro·,'ideri. T:1e 
program shall provide :or a :-eg,.tlar sys:em of :'Zlonitoring ~oiir1e said or oifered :or s;tle :n e~ sc.:;.ce. The depar::nent 
shall impiement the inspec:ion, inves.:g-a::ion, and testing program as provided in subsec::on (3). The e:cpenses of 
operating ::.he program shall be paid :;;om :r.oney :n :he g:isoiine inspec:ion a.'1ri ces.:.ing fund ::..-ea .. ed in sec:on 8. 

(2) As part of the :r.spec::fon and :ast:..,g ;:,rog'7.m :he direc:or snail maint:l.in a 24-hour ~oil t:'!<!! (!Or.sumer hot !I..-:.e ~o 
rec~!i-,e consumer compiai."lts reg:u-riing npor-~ve.:--J systems and ch.e purity and quaiity of g-:i.soiine said or ocer'ed 
for !ale :n this state. 

(3) If the director has :-e:ison ':..o beiieve a ·rioiac:on of sec:::on 5 or r-.. :ies promulgated uncle:- sedan 5 has oet:'.:..'":'eci, 
t.,e direc:or may require a :efiner, dis-.-ibutor, stong-e facility, b!ende:-, bulk purc..~aser-:nri user, or re!:.:l.ii dealer :o 
provide i:o the depart.'11.ent the originai doC'.:.ments pe.r..a.ining co the receipt., transfer. delivery; s .. or:ige, or s:ile of 
g-..so!ine and ::o allow :.he or:ginal doC' .. ur:encs to l"l'!main in the possession of :he dep:lr.;:Jenc. If orig"inai doc<.lr.lenc.s 
remain in ::.'le possession of the depar.:nent and the doc-.irnencs are necessary for conduc:ing business, the depar~-nen= 
shall ;,rovicie (!::>pies of the doC'..:.menc.s ':..o ::.'-:e :-efiner, dis:..-iburor, blender, buL'< pur::..'laser-i!nd user, or re!:.1il dealer upon 
request.. A :-enner, dist;:-:outor, bulk pur:.~er-:nd user; blender, or :-et.:l.11 de:iler !!hail pre.ser-1e infor:;-.acfon regarding 
the receipt, ::.-:msfer, de!ive.:--J, or sale of gasoline, :.'lcluding loading :ic.1{ets, bfils of la.ding, droi:, :ic.1{ecs, meter tickecs, 
invoic~, and billings, for 3 years. A reca.ii ouc!et shall :eca.in on its premises the or:gin.il drop tickecs and invoieo...s :or l 
month before cr:msfer to another looticn unie"..s :he stor:i.ge Iootion LS easily ac::essibie :rom the l:l!t.:u1 outlet ar.d :.i.e 
original records are de!ive...-ed to the :eta.ii ouc!et for re~ipc by the depa."'tment within 24 hours ...rl:ar :i. writ"..en request 
:er :he ~ros has been ~ven to t..'-:e reca.ii outlet. 

(4) T:1e director, upon ;ire.sent:lt:on of approprfate ::..-erientiais, may do all oft.he following: 

(a) Enter upon or thrcugn any :'1:!ca.ii out!e~ ::iuik ;JU.'"t:.~er~nd user :adit-J, dispensi.,g fuc:lic-;, or the premises or 
proper:-1 of any .efiner or dis::..-ioutor. 

(b) lia.ke inspel!"'.::ons, take samples, ar:d <:!:lnciuc: :ests during any hours the business is opez-..tl."lg-. 

(c) E:camine recon:is during nor:naJ business :lours to determine complian~ with this ac:. 

(5) In addition l:o the powers pro,-ided in t!lis ac::. the ciiree:or has all t,'-:e ;,owe!"S to enfor.:e ~his a.c! :hat the direc':or 
h3S under the weights and ;ne3.3ure::1 ac: of 1964, Ac: No. 2!:3 of the Public Ac=s of 1964, being sectfor.s 2!:0.601 to ~-M 
of the Michig.,.n Compiied L..ws. 

(6i The direc:or may tr:msmit any infor:r.ation obtained pursuant to t.'le inspection and ~ting pnig::-am to any other 
agenc"f of this state if !:he information will ass.st ~he other agency to r::lrr"/ out any of t."ie agenc'f s regulator/ func:ians 
or responsibiiities relateri to t.'le ::.-:msfer, sale, dispensing, or offering of gasoline for sale in this st.:11:.e. 

(7) The director may promuJgate rules (or the purpose of implementing and enforcing this ac:. 

(8) T:!e department sh::ill imp!emenc :.'le inspection and testing program provicied in subsec:ion (1) as follows: 

(a) Inspection and ~esting for standards l:l!garding lead, alcohol, free water, and seriiments '1Vit.'1in 90 days after the 
e!Iec:ive date of i:.hi3 ac:. · 

(b) Insp~..ion and testing for any other sonda.-ds by March 29, 1987. 

Sec. 3. The gasoiine inspection and testing :und is c:-e:ited in ':he st:i.te t:-e:isur; and shall be aciminister-etl by the 
director. The St.:lte tTe3.surer shail d:.'"ee: :he t-'l"test:nent ;fmcne:r int.he fund. The :noney in !:he fund :md earnings from 
investment of the money shall ce useri e:-::c:usi..,-eiy :or ::.,e purpose of funding the g-;i.soiine inspec::on and testing 
prog!':lm and the vapor-recover/ prcg::im dt:ibiished in this ac:. Any civil fines order'ed in an enfor:ement proceeding 
brought under :sections 4 and 5, an:r money that may be appropriated from the general fund for the purposes ot' sec:ion.s 
7 and 9a to 9j, and any money made av:ulabie c.:i the d.ireetor by an agency of' !:he federal government for purposes of 
sec::on.s 7 and 9a to 9j shall be deposit.etl in !:he fund. In addition, any other funds au-.'lorizeci by l.iw for the enfort:'l!ment 
or :..'tis ac: =y be deposited in the ~oiine iz1spec:ion and testing fund. 

' .. 
Sec. 9:i.. The director sh::ill promuig-ate ,.iles a.s :t~/ to implement sections 9b to 9h and 9j. 
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See. 9b. (1) Ex~pt as otherwise provided for in this section, ::."le fo1lowing dispensing fac.:1ities are exempt ~m the 
requirements of sec:ions 9a ::0 9f, 9i, and 9j: 

(a) A dispensing fadity that never dispenses 10,CCO g:illons (37,SEO liters) or more of g15o!ine per month on ave!':lge 
in :iny 12-month ;:,er.ad, beginning w'i:h the !2 montr.s ;irecedir.5 che e:·:ec::...-e ::i:.,e of :his sec::on or :he period £::--om 
Novemoe:- 15, 1990 to November 15, 1992. If :.he dis:::ensi::ig fac:ii::r is ln::.c:iYe for :iny pe!"icd during t..1-i.e 12-month 
ave!":lging pe:iod, the .i.·rer:ige shall be c:i.lc:.!lated oa.sed upon the :nontl-.5 of ac::.;a! ope:-:::don. T:,e exemption desc.-ibed 
in this subdivision does not ap!)iy to a dispensing faciiity ~hat dispenses 10,000 or mon:! gallons of gasoline per- :non::.', on 
average in any 12-month period and suc.h a :"aciiic-1 is subjee: to sec:ions !la to 9f, 9i, and 9j and continues to be subjec::: 
to these sec:ions eYen if t..'ie :adity's _psoiine ;:.'iroughput !ater fails below ;;he exemption t."1reshoid. 

(bl A dispensing fac.:iity owned by a11 i.ndependen: srnaJI busines;i :narketer of gasoline th.at has !!ales of !es:; t.'1:in 
50,000 gailon.'3 per month on an ave!":lge in any 12-monch period, beginning 71it!i. t..,e effec:ive date of this section. anci 
:,as 7 or less dispensing units Ls exempt only fMm the :-equirement:3 of ~his ac: per-..:uni:ig to :he stage il va;:or :ecover-1 
syste?':l. For the pur:;:ioses of :.his subdivision, an :ncie~endent small :iusir.ess marketer of g:;.soline is a pe:-son engaged 
in :he marketing of g:i3oline who, ;,,"it!'lout :he e:tempc:on provided :or ~'i. ::::s subdivision, wouid be :-equired to pay :or 
proc:.m,ment and inst:tll.acon of ·1apor racover-1 equipment u:1der this ac: but does :iot indude ii. person who is any of 
i:..,e foilow'ing: 

(t") A reiine:-. 

(i.") A person who cont:-ols, is cont:'tllle<l by, or is under ~mmon con::.--ol wit:i, a ;-eiiner. 

(iii") A person who is oche:-;vise diredy or indinct!y :mi1i.:ited 71ith a r.!i'ine:- or 71ith a ;ierson .. who crintrols, i.s 
concroiled by, or is under a common cont::-o! 71ith :i. :-ef,.,,'1.e:-, unless the sole affiliacon is by me:i.n.s of a suppiy cono:-..c: or 
an agreement or contract stric:ly applying to the use as a ::r:u:!emark, :.:-..de name, ser-riC1! mark, or ocher identifying 

·symi:Joi or name owned by :he refiner or any suc.-i person. 

(iv) A person who ~ves less th.an 50% of his or her :i..·1.nuai inc:>me :rom refining or ma.rketing gasoline. 

{2) A pe:-son who claims an e.:-:emption under subsec:ion (lXb) sh.ail pr:lvide to the direc:::or articles of ineor:;:ioration, 
!e::isee agreements, supply contr.ac:s, or other adequaca dccttmentlt.ion to support t..i.e person's eligfoiiit-1 for ::..1e 
e:cem!)tion. For the pur:;:iose of suosec::ion (l)(b), "'::c!l.,er'' does :iot incude a reriner whose toCJ..l renne..7 c::i.pacity, 
incuding t:ie reriner-1 c::1pacic-1 of any person who cont...-ds. is concroiled by, or is under common cont.'"Oi 71ith. the refine.::-, 
dces r1oc e.'l:ceed 65,000 barre!s per day. For ;:111I"?cses cf:!-.is sul:see:ion ::.nd subsec:::on (l)(b), "':::mc=oi" of a c:o:;:or:mcn 
:nean.s ownership of more t.un 50% of its scoc.~ 

(3) A dispensing facility that daims or intends to ci.'li'Tl exempt st:1.t'..i.s u.,der subsec~on (l)(a) and whic.i. has 2,000 or 
more g:.tilons sc.ationary gasoline storage c::::pacii:y begi.nning in 1994 sh.all submit an annual report to the de?art:nent by 
:'tI.art:..i. l of e::u:.l:t year for ga.soiine dispensed dl.lI"'.ng :he ;i~ing ;re:i.r. These throughput recon:is shall c::mtain t.l:.e 
qu:intir:y of gasoiine dispensed at the facilit-J during eac.i. month of oper:tion for the prec-e<ling o.lenda.r year and sh:til 
list any ;ieriod of time the facility -;,,-a,s not oper-.....c::mal dl.lI"'.ng ~,e preceding o.lenda.r year. The direc:or shall :-ev'iew ar:d 
·rerifJ the ac::ttracy of t.1-i.e dcc..1ments before n-.aicing ir.ai dete..r::nin.acon on eiigibilit:r for exemption. 

(4) A gasoline dispensing fac::iity exempt under roi:Jsec:.ion (l)(b) sh.ail :n:iintain i:-ecords of :he gasoiine dispense<l 
:..hat -;.ill allow the g-..soline throughput for eac.i. o.lendar :nonth to be continuously determined. These r-ec::irds :sh.ail be 
:r.aintained for 3 ye.::i...r:3 and shall be submit:ed to the dire:tor within 30 days ait<!r a request. 

(5) If a dispensing facilit-/s gasoline throug:iput for any o.lenci:.r month ever exceeds t..,e app!io.bilit-1 threshold. the 
operator shall notif'J the depar--r..ent within 30 da13-

Sec. 9c. (1) St.age rI vapor-reeover/ system equipment shall comply with all Cl!e:rtiiic:itfon requirements. To be 
cer.ified. the vapor·recover-1 sy:item shall meet a minimum of 95% emission reduction efiicienC'/ by any of the following 
crite.r.a: 

(a) Tested and approved by CA.RB-recognized testing methods. 

(b) Tested and approved by an equivalent :esting ;,rog::-....m adopt.etl anci conduc:ed by the depamnent, or by :i. t.'lir:i 
9ar::1 r~gnized by t..'le depar~"'Ilent and by t.'ie E..? _.\.. 

(c) A C.A.RB-;::er::ified syst.em pursuant to section 41954 of the Ca.l.iforni:l health and safet"/ code. 

(2) A stage II v::ipor.rec::,ver-1 system is con.sidere:i to c::intlin a substantial defec<: if any of the following e.,:ist: 

(a) AbsenC1! of or disconnection of any component that i.s a part of the approved system. 

(bl A vapor hose i.s crimped or t1:i.ctened so t.1.,c :he vapor passage i.s blocked, or the pressure drop through the vapor 
hose exceeds by a fac:or of 2 or more the 'r.l..lue :lS certified in t.ie approved system. 

(c:) A noz::le boot th::.t i.s torn in either or both or' the foilO\\-ing ·.vays: 

rn A :r::i.ngufar shaped or simiiar :ear more than 1/2 inch on :1 side. or : hoie more :h:m 112 inc., tn d.i:unete:-. 

(ii") A slit more than l inc.'\ in leng-ch. 

5 
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(d} A faceplate or f!e:tfo!e cone on a l:m.L.-ince noz=!e or a noz:::.!e in a ·,ac-.. mm assist-type 3ystem. th.lt is d:una~d so. 
that ~he :ibility to achieve a ;;e:il -;,,'1t!i. a :ii! pipe incer:·nce is :ufe~ed :or ::.t [e:ist 114 of the circumference of th~ faceµi.ate 
ac-·-··!;:;.-:v-: .. 

(el A no:z::ie shutoff mechar.ism that maifum:t:ons in any manner. 

(f) V:1.por recurn lines. inc:udir.g sue., componenc.:; as s-~i\,e!s, ancirecirc-..:lacion 7aives, anci ur.de,ir-ound piping, that 
:naifunction or are blocked, or are resc:-:cted :;o c;:ac :he pressure dror, ~hrough ::.e li::e e:tc:iecis by a factor of 2 or :-:-:ore 
the v::.lue as cedi:eci in the approvl!d system.. 

(g) A vapor processing unit that is inoper:it!ve. 

(h) A ·,racuum pr-educing device ':.1.tl.t :.s inoperati·,e. 

(i) P::-essure/vacuum :-e!ief valves, vapor c."\eck n1.lve5, or drJ break:! ~hat are [noper:i.tive. 

(j) A.ny equipment defec: that :.s :dentifie<l by t.'1e depar---nent a.s subs~t:aily irnpa.:r~"!g :he effec~veness of t.he 
system in re<luc:ng :efuel.ing ·tapor emissions. 

Sec:. !?<l. (1) An oper:itor shall not tt:i.r.sfer. pe;.TJit ~he t:-:insfer of. or provide equipment for ':.'1e t::.nsfer of g-..soiine 
from a st.i.tionarJ sea~ tanic at a. dispensing fa.cil:ty into a motor vehic:e fue! tank uniess an approved st.,~ II vapor
!"ecovery system has been insc.:tlled and is prope!'iy use<l during the t::-ansie!'. The sys::em snail use coar.al hoses at the 
dispensers, and shall nae contain :.ny components, such :is remote vapor check valves in b::.lance-~:,pe systerr.s th..lt 
wouid signific:mtly impede che performance of the func:ional tests required in seC"'.ion Si. 

(2) The opentor of a dispensing :acilit"/ shall dem;ns,:-ate ;:,rope!' st:ige II vapor-recover; system function by ::he 
vapor-recoverJ system compiia.nce tests as ~uired in sec~on 9f. 

(3} The operator shall maincain t.."ie st~ I and Sta~ II vapor-recovery sys::ems in ;iroper oper::it:ing condition as 
specified by the manufac~ure!'" and :ree of defec:s :!tac could impair the er1ee:i,.·eness of the S:1Stem. Any component 
identifie<l as defective, but which does not subs.:.and.1.ily impair the e.ffec:i,.·eness of the system, :nay remain in operation 
but shall be repaired or :e!)iace<l wit."lin 15 days a!ler idencific:ition. Upon :cientific:i.tion of any substantial defect. t.he 
oper::c.or shall imme<liateiy t.:ig "out...;if--0rcier" all dispensing equipment for which st::ge n vapor recovery ha.'l been 
impaired. Tag~d equipment shall be rendered. inoperable and the mg or ::.:igs shall not be :-emoved unt:1 t.,e defec=ve 
equi!)ment h:is been :epaireci, :-eplac!!d, or adjus::ed. as necessary. 

(4) The stage I and st:i.ge I1 vapor-re!:overJ systems and g:isoline-disper.sing equipment shall be maintained to h:i.ve 
1 • no .e:11cs. 

(5) The oper:ieor sh:i.il conduc:: equipment ir.spe-;:ions at !ea.st ;.·eekly :o detar-mi..'1e if c.ie sea~ II vapor-reeove..?"'J 
system :s ope!":lting in accordance ';'1,if:h this ac: and rules promu.igatad ::mde!' this ac:. The ir.spec~on sh:ill include ail of 
t.,e :oilowing: 

(a} A visual inspeedon of motor vei-.ic:e :-efi.:eUng to ensure th.at the iiow shutoff rr.ech:misrns are working properly. 

(bl An inspection of all boots, hoses, fa~nes, and facep!ates for tears or rips .. 

(c) A ·1isual inspedon of :ill dispe!'.sing equipment for any g:isoline [e:i.ks. 

(d) An inspection of all g:isoline deliver/ nat=ies for tightness. bend.,, and <:::"'.mps th:i.t :nay impe<le vapor recover}'. 

(6) A notice of the benents and e;,;pi:matfon of oper:ition of a sta~ II v-apor-;ecoverJ system sh.all be conspic-.iously 
posted in a manner specine<l by the depar..ment in a.ccJrtla.nce with section 9h(l)(d). 

(i) A person shall not :-ep:i.ir, modify, or per:r:it the repair or modific:ition of the st:lg'! I or S" .. ,~ II vapor-recoverJ 
system or its c:>mponencs so th::.t they an different from t.'ieir approve<l ccnngur:ltion; or ~1mper '.\iL'l, or ;iem-.it 
tampering with, the system in a :n:l."lner that would impair the oper:icion or effee~ivenes.<; of the system. 

(3} The oper::itor shall recertii}' the func:ion of the st.age rI ,apor-recovery system at leas; a,·erJ 5 ye.1.rs or upon 
major system replacement or modiiic:icion, wnic.~ever comes first. R~r.iiic:ition requiro__s a leak test and :ill othe.!" 
fundonai tests required by the ciepar"-"Tlent. 

(9) The operator shall ensure th.-it :it !e:i..'lt l employee of the dispensing facility possesses a v:i.iid t:-aining certific:ite 
on the oper:i.tion and m::unten:mce of t.he st::1~ II r.ipor-reeovery system and on the .-:ipor-rec::iver:r progr:.m and ;ts 
requirement.<;. as specified in sedan \Je. I! the riispen.-;ing fadity employ~ ... -ho compiete<l ~he training C1Ju1~e !e:wes 
the employment of the dispensing fucility. :it lea.st l cc.her employee of the dispen.-;ing faciiity sh:i.il successfuily compiete 
a training course within 90 days ai:er the depar.u..--e of the pre\·iou:;ly :rained employe~. I! a di~pensing faciiity c.hanges 
the type of st.1.~ II vapor-recover/ system used by ~he fac:lity, new training or retraining of :m employee under thi.s 
subaec:ion snail be completed before the st::irt-up of the new ·tapQr-recovery system. 

Sec. 9e. The tr:iining :-equire<l by section 9ri(!l) sh.:111 be contlucte<l and certiik:1tes issued by the department or by :i 
pernon acc:-efiite<l by the department co conduc: t..~e training lnd issue certiiic:ites. The training shall indutie ail of the 
follo\\ing subjeet .u-e:is: · 

(a) The purposes and benefits of t.'!e vapor-reover1 program lncl systems. 
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(b) The operations and functions of the stage II vapor-recover7 ~tem in3biled at the di:!pe!'!Sing fa.c:iity. 

(c) Mainten.:2nce schedules, requirements, and procedu.t"'...!l for the equipment. 

(d) Equipment war-::inties. 

(e) Equipment manufac:ure!" coni:ac::s for ;iart:l and se!'"1ic!!S, including their names, :ufdro..sses, 'and telephone 
nurnbe!"'S, or the name and tele;,hcne number of :~e dis~ensing faci1it:t employee who is :esµonsibie :or ~he m:i.inc.emince 
of the Yapor-recovery system. 

(:J The requiremencs of :his act, including the operating and maintenance requiremencs of sections 9d and 9f. 

(g) The potential pen:i.lties for ·riolacion of this ac:. 

(h) Infer.nation reg:m:ling the depar:ment's administ.-ation of t.'u:l ac:., inc!uding t.ie offi~ address and telephone 
numi::e!' of the depa.--tment. 

Sec. 9f. (1) ¥/hen a stage II vapor-recove!'"J system is in ope!"ltion:i.l condition and ready for use, initw.I testing to 
verif'J the proper installation and function of the entir<? sys.em, both infr..st:-uc::.ire piumbing and abov~und 
equipment. shall be conduc:ed as required under se-::ion 9c. The initial. compii.ance testi.'1g sh.all ine!ude ail of che 
following-: 

(a) Bay area. source test proe2dure ST-30, leak· test procedure; San Diego test proceriure TP-91-1, pI"eSS'!ll"a 
dec.::1.:r11e:::k test procedure; or other equivalent :ast ;iroceciure ~1e direc-..llr rr.ay establish by ?"Uies. 

(bl B.ay area source test proe2dure ST-27, dynamic ba~k pressul":!; ::.he San Diego tes;; ;:irocedu."'!! TP-91-2, pressure 
drop ·r.i. flow/liquid blockage test procedure; or other equivalent test procedure the dL.-ec:or .T.ay establish by r..1ies. 

(cl 3ay are:i test procedure ST-37, liquid removal devices; or oc.,er equivalent test ·procedure t.he d.irel::or m:iy 
establish by rules. 

(2l Tests specified in this section shall be conducted in ac::orrl.ance with the at!endanc test ;,roceciures found in 
appendb: J of the E.P _.\. document, "technic:1.I guidance • stage II vapor-reeovery sys:.e.'n.S for control of venicie 
refaeiing emissions at g:isoline dispensing fac:1.ities," vol. II (E.P _,;.. 450/3-91-02:'.!b), N ove:nber 1991. 

(3) Testing mny be conduc:ed by the depar..:nent or by an inst:tllacfon or testing company ~:1t :.s z-et.stered with and 
mee:::i t.'i.e minimum c.--iter.a established by the d1:part:nent for conducting :suc.:.i tests. When a person other than t.'i.e 
depar"' .... -nent conducts t.'i.e initial testing, both of 1:he following appiy: 

(a) ':':he test rest:.lts shall be submit:....<>tl :a t.ie depar::nent wit.:.:.in 30 days a{ t.'i.e testing. 

(b) If a department inspection conducted wit:iin 30 da:f.'i of the no ti.notion of t.,e results of initial tescng reveals that 
the stage rI r.i.por-M!eover-1 system fails ::0 meet the compiiance :esting :-equiremencs of ::bis section, the inspec-:ion shall 
be considered a reinspe--..:ion ac::ording to se-c:ion 9i(5)(a) and a reins-pe~on fee shall be c.~. However, ii the 
operator notifie.5 the depar.ment at le:i.st 10 bi.:siness days :n 3.0\'7.tlce of ~,e scheduled date for initial testing and 
informs the depar--nent who is scheduled to c::nduc: the test, then a n?ir.spee:ion fee will not be ~ under this 
subdivision. · 

(4) The director shall promulg-.ite rules for the volunt.::.ry ret.st:-ation of ser1ice personnel and service agencies 
invoi,ed wit,',, vapor-recovery systems and for minimum requirements to be registe!"ed to coruiuc: i::er".itic::.ttion testing 
as specified in this section. 

(5) Subsequent compliance te!!ting of the stage rI vapor-recovery system as required under sec:ion 9d(8) shall be 
;,erfor:ne<l at least every 5 years or upon major system repl::icement or modffic:1.tion, whichever oe:-.1rs first. Function:i.l 
tests shall also be performed upon request by the de;:i:i.rt:ment. Subsequent c:impliance testing snail include all fundonal 
::.ests t:1.1.t were required for the initutl system during the initial compliance testing under se1::::on 9c. A. m:ijor system 
modific:tion is considered to be repl;i.cing, repairing, or upgnding 7.5% or more of l dispensing fadity's •,-apor-rea,ve!"'j 
sy:3tem. 

Sec. 9g. (1) An operator shall maint.,in ac::urate records of all of the iollou-ing :it ~he dispensing facility !oc:ltion: 

(al A..11 c-.1r-:-ent licenses and permits required to operate the dispensing facilit7. 

(b) Current proof of attendance and completion of the t."<lining specified in seetion 9d(9). 

(cl The !oc:i.tion, including the cont..c:t ~r:son·s name. address. and telephone number, of'the reo:,rds require-cl unde 
this act which are not rr..:iintained at the dispensing facility loo.tion. 

(2) An ope..-:i.tor slulll maintain ac::ur::.te records of both of the following for 3 ye:u-s: 

(:1.) r nstall:i.tion and compliance te5ting results required under se1:tion 9f. 

(bl L1fainten::.nce records on forms approved by the de;,:irtmenc. 

·(3) The =n:i~ require-cl by subsec+Jon <21 sh:i.11 be maincaine<l for l year :1~ the dispensing t::i.cility loc:1.tion. Afte this 
~ime the:.::e records may be maintained :1t another business loc::ition. 

,. 
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(4) Re<:ax-c!s require<l under this ac: and ;nainc.ained at the disper.sing fac::lit'/ !oc::ition sh.all be made available to ::.he 
direc:or upon ::-eque.st during nor.:nal business houl's. ff records required under ~'Ii., section :ire not m;:;.inc::t.ined at t.he 
dispensing facility loc::ition, t!'le records shail be ;m:rrided to t!1e direc:or within 72 hours of a request. 

Sec. 9h. (l) To irnpiement t.'1.is sec:ion :i..,ci sec:ions 9a to 9g, :be director shail do ail of t..he :oilowing: 

(a) Develop and conduc: t::i.ining for de;:iar:~ent inspec:o.rs to ;:rovide k.-1owledge :i..-:d proficiency on .:ill Yapor
recover/ program requiremencs and proc!ldU..'"'!!S. 

(b) P:-epare infor:nation on tl1e purposes :md benents of npor-rec:iver/ controls and distr.:nute t..'ris infer.nation :o 
regi.:iateci fadities. 

· (ci ?::-epare for :..'le general pubiic infor:nation on :.'le benefits and pur;:ose of c..'le stag'! II vapor-recovery prognrn 
.mci :.'l.e proper use of ~he equipment. 

(d) The director shall desig:,. a unifor.n :r:e::ms of ;::r.:ividing the notice :;?quired '::Jy se-:::.:on 9ci(6). The notice shall be 
desig:,.ed in such a ma.'lne!" that the constuner i::in r<>-1C.liiy understand the benef:l:s ::md operation of a so.ge II r.lpor
re,;:over/ system. 

(e) Conduct a minimurn of 1 complianC!l inspec::on per ye:u- ;::er dispensing fac.:lity, ~t.'I mandator:r reinspedon of 
dispensing fadities that a.re :"ound to '::le in ;-iolat:on of thi3 ac: or r-J.les promuigaced :mder til.is ac:. A compiiance 
inspec:ion consists of ::..'J.e inspec:ion of !:he re(;'Jrd.s :-equireri in sec:ion 9g, inspec::ion of f:;dit"/ equipment as :equired 
in sec:ion 9c. and func::.::ona! ~ting of : .. ::e equipment.. 

(0 :Yionitor the ctJmpiianC!l ai :he reguiateci :.aciiities ?11th tbis :ic: t.ii.'"Ough dat.:1 coi.Iec:ion. including applictior-.s and 
:equi.""ed doc:imeni:s. 

(g) Investigate complaints and initia:e and c:induc: at.he!" investigations on possfole vioiations of this ac:.. 

(2) If the director finds a defec: in a stage I or stage II \"3.por-recover/ system, the ciirei:".or snail rejec:. or c:indemn 
and :nark the equipment as "rejec:ed" or "condemned". Equipment th:it is rejected or ~ndemned and ordered cor:rected 
or disposed of shall remain under the conc..--oi of the director until suitable repair or disposition has bet!n made under 
th.is sedon. T:1e oper::u:or of U1e :;ijec:ed or condemned equipment snail c:i.use it co be made cor.ec:: wit.'lin the specified 
time pe!"iod author.zed by ::.he di.r-ec:or, or :nay dispose of tbe equipment in a :nanner spec5ed by t.he di.~c:or. 

·Equipment t.hac ha."! been rejected or condemned a.'1d on::iered correc:eci or disposed of :r.ay be c:m.dsc::i.t.ed and may be 
dest::-oyed by t.'ie director ;f not ::or:-ec:ed as r.:quired by, or if disposed of contrary to the :equirements of. this section. 

(Z) I;- r:.e'!e!:s~-:r :"er :te en:a:r.:~~e::: of :bis :c: or rules ?t"'Oir.Uig"l:.:ri u...,.Cer ~':is 3..C~ :.~e di~c:or :nay do ail of t.":e 
foilo,,.,-;.;:.g: 

(a) Issue stop-use orders: hold orders, or remov:tl orders for stage I or stag'! II -rnpor-reco,·ery and gasoline
dispensing equipment.. A ;,erson sh::.il :i.ot use, remove from the premises spec:ned. or fail to ren:ove from the premises 
spec:fied any stag,? I or st.lg,a II ·1:i.por-n:!ctJVer/ or g--..soiine-dispensing equipment conc:-...ry to any order issued 
pursuant to this section. 

(bl Seize for use as e-,-ide.'lC!l without form::.i war.ant, any incorrect or unapproved stag,? I or stag,a II vapor-recover-/ 
system or dispensing equipment fuund to be used or e:-::posed for use in •rioiation of ~his ac: or :-J.!es promuigated unde.:-
th:is ac:. · 

(4) With resp~t .o enfo~ment of til.is ac:, :he di:re-:::or has the power of a peace affi~. 

(5) The ciirec:or :nay petition a court of competent jur.sdic+.fon for a tempor.u-1 !"e!!t..-:tining order or per:nanent 
:njunc:fon restr:tining a person from vioi:iting this J.C:: or a rule promuigated under this ac:.. 

Sec. 9i. (1) A dispensing fudir-1 c-.:,nst:-:.tc!:ed after November 15, 1990, shall obtain a cii.spensing permit from the 
depai---nent 'il.ithin 180 days oi the effective date of this sec:ion. A dispensing facility dispensing 100,000 g.tllons or more 
of g-asoiine a month sh.all abt;:;in a ciis~er.sing permit from t.1-ie department withi.'l 1 year of t.'le effective date of th.is 
2ection. A dispensing fac::iity ciispensing iess than 100,000 gallons of g;:isoiine a month shail obtain a dispensing permit 
from the depar" ... '1'lent within 2 ye.i.r:s of the effective date of t.'l.is sec:ion. The fee for a dispensing permit is S2.5.00 for 
e::u:h ye:ir or portion of a year. . 

(2) Before a dispensing per:nit is issued, a dispensing facilit'/ 3hall inst:ill an approved stage I and st.age II ·rapor
rerovery system and. in addition ~o the fee for t.."le dispensing per.nit. sh.all pay a reg-.st.'":ltion tee for eacn dispensing 
unit looted at the disper.sing fac:iity. A permit. sh:iil not be issued or renewed untii ail :eo...s are paid. A hearing snail 
not be required prior to the refusal t:o issue or renew a permit under til.is subsection. 

(3) A dis~nsing permit expires annual.ly on November 30 unless renewed before December l of each ye:u- or unless 
suspended, denied, or :-evoked by che riepar---nenc.. Appiic::.tion for :i dispensing permit sh:i.il be made on a form furnished 
by the department. The completed form shall conc::t.in t.'ie information requested by ::.'le depar-c..-nent and shail be 
:i.c::ompanied by che fees specified. 

(4) The direc:or may suspend, deny, or revoke a dispensing permit issued pursuant to this :ic:. for failure to pay the : 
fee r.:q_uireci by 3ubsection (l) or (2), or for f:l.iiure co comply 'h-ith the requiremenl:3 of sec-..ions 9a t.o toe. 
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(5) A fee shall be ch3l1'ed ~o :.ie oper.1tor of so~ I and stage II vapor-recovery or ga:?oilne-dispel"l3ing equipment 
for its inspection ii any o{ ~he following occ:u-: 

(a) The inspection is a reinspeet:on of equipment that has already been tested and found to et1nt:rin a substantial 
defect as def...ned under sedon 9c. 

(b) The inspection is pe!":ormed at the request of ~he oper:itor. 

(6) T:1e depar~ment shall establish t.'le fees and e:-:;:enses for speci:tl se.:-rices, including the fee for :m opentor 
requested inspection or :einspect:on, for :-egist.-:icions, for t.-:uning et1urses, and for acc.-eri.itai:ion of a t::":tiner, to provide 
:hat each fee is sufficient to cover the cost of an opencor requested inspec:ion, C"'!!inspeccion, regist.-:ition, t.--aining, or 
t:-...iner ac::::edir:.::ition., ~spec:iveiy, and chat :he a~g-ata of all fee!! C!Jilec:ed is sufficient to pay for a.il sa!.ar:es and 
oc!ler e,-;penses connected witb ::he ac:ivicy. T:ie dep~ment shall review and adjust c.ie fees at :.he end of ea.ch year 
and have a.I.I fees approved by the director befor-e :hey a..-e adopted. Fees coilected under t!lis section sh.all be deposited 
in :..i.e gasofu:ie inspedon and ~t:'.ng fund and ra...se.r,ed for i::-onduc::ing t.':e -npor-re:overy prog::-am.. 

Sec. 9j. (1) A person 3hail not deliver gasoline or ;:,e:-:nit t.he deliver/ of gasoline to a dispensing faciiil:y th.at lac.~ a 
stage I vapor-recovery sys,ern. 

(2) ?~or :o deliver-1 of gasoline :o a dispensing f:1.c-lii:"J, a deliver/ vessei shall be certified by !:he depar---:nent of 
nat:.u-al resour-::e:s as vapor :ight by meer;ing :he !'!!quire.!:lent:3 of R 336.1627 of ;.ie }fic."l.igan Aciminisc-ative C-Ode. 

(3) A ;:,erson snail noc deliver gasoline or permii: the deliver/ of gasoline to a dispensing fuclity urJess the scge I 
vapor-r-ecovery system is ernpioyed dU.,:-.:_,,g deiive!"'J a.-iri the disper.sing facility stor:1~ ::.rue ls e.quipped wii:..'1 a 

_;:e!':':".a."1.ent submerged fill pipe. 

(4) A stage I vapor-recove!"'J system snail inc.!ude a properly fundoning interioc.!dng system or procedure that 
ensuro...s t.'1.at :he vapor-~ght collection line is connec::ed before any gasoline is loaded. or snail include an e.qcir.Jent 
system approved by t.ie dep:u-.. "llent. 

(5) A stage I vapor-recover/ system shall have a poppetted drJbro..ak on the vapor retur::l or an equivalent .system 
approved by t.'1e depart.-:nent. 

(6) All open vent j)ipes for a st.:1.ge I or sta~ II ·r:xpor-recoverJ s-,rstem that are on st:.clonary tar.ks lt dispensing 
fuciiitie:s shall be equipped.with pressu.re-V:I.C'.mm ri!liei: ·,:tlves in a system approved by :be ciepa.--::nent. 

('i) A dispensing fuciiity reguiated unde.?" this ac: is not s-..:ibjec~ :o R 336.1606 or R. 336.1703, or bot!l,. of t..ie Mic.".ig:i.'l 
Adr..ir:.:st..-:.r:iye Code. This subsec::fon does not apply to a deliver/ ·,essei -.vh.icb. shall continue :o be lllOjec: :u :.!le :-.:la 
listed in t.ltis subsection. 

Sec. lOa. (1) A person who individually, or oy :.he a.c=on of his or her a~nt or employee, or 33 the ~nt or employee 
of ar.othe:c ·rioiates this ac: or a r-.lie ;:,romuigated u.m:ier t.i:is ac: is su:.bjec: ::o an ariminist.-atiYe one. Upon t:le request 
oc" a person to wnom an administ...-:i.tive fine :s issued, the dire1:::or sh.ail i:onduc: a hearing conducted pur.3uant to the 
:u:irn.inisC':ltive procedures ac: of 1969, Ac: No. 306 of ::he ?ublic Ac~ of 1969, being sec:ion.s 24..::!0l to 24.323 of ~e 
Mic.-:igan Compiled Laws. A fine author.zed by ::ii.s sec=on sh.all be .as foilows; 

(al For a first vioiac:on, not less than S.50.00 or more than Sl00.00, pius ac:-..ml co:sts of t.he investigation anci the 
amount of any economic be.'letit associated with the violation. 

(b) For a ::iecond violation within 2 ye31'3 oft.he first violation. :iot less than Sl00.00 or :nore than S2SO.OO, plus :.u::-..ml 
costs of ;.lie investigation and the amount of any economic benent associated with the violation. 

(c) For a third violation wic.iin 2 ::,ears from t..ie date oft.he first violation, not less t.'ian S2SO.OO or more t.l:::m Sc'00.00, 
pius ac:ual costs of the investigation and t.ie amount of any ~nomic bene.dt associated with t.ie vioi.acion. 

(2) A decision of the director under this ~ec=on is subject to judicial review as provided by law. 

(3) The d.ire;;:or shall advise t.1-:e attorney ~ner::tl of the failure of any person to pay an administ.-:i.tive fine imposed 
under t.ltis sedon. The attorney g";!ne:-:i.i snail br.ng an action in i::-owt of competent jurisciiccion to recover the .fine. 

(4) Any administr::.tive nne. i::-os::s. and the recovery of any economic benent associated ;vith a vio~on coilec:ed 
under t.,:is sec:ion shall be paid co ::..ie st.ate tre:lS'I.II"'/ and d.?posited inco the gasoline inspection and ~ting :'und. 

Sec. 10b. (1) A person who individually, or by the ai=on of his or her ~nt or employee, or as the agent or employee 
o{ another, performs any of ::he foilowing :s guiit"/ o{ :i misdemeanor punishable by impraonn:ent for not more .t.. .. .an 90 
days. or a fine of not less t.i..an .Sl,000.00 or more t..ia."l S2,000.00, or both: 

(a) Renders less effective or inoperable any part of a stage I or stage II va.por-re:over-1 :system. 

(b) Mnke:s a faise sctement. :-epresenca.tion. or cert:fic:ition in any appiic:ition, :-epor"'-. pLa.n, or other doc-.unent thac 
is required to be maintzined under :.his ac: or ruie:s ;:,romuig:ited under this ac::. 
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(c) F:ul.s to disc!ose to the depar::nent any knowiedge or information relating to or obser-ration o( any :r.odific::u:ion 
of a stage I or stage II vapor-recover-1 .,ystem ;vhich m.a.kes the !lystam less effective or inoperable. or faisiilc:::lcion of 
records required to be maintained under this ac: or rules promulgated under this ac:... 

(d) Removes a t:lg, seal, or mark ?laced on a dispensing device by the dinctor. 

(e) Violates this act or a rule promulgated unde.:- thi:! ac: for which a specific ;:ienalty is ;iot ?r<>-Sc:foed: 

(2) A person who individually, or by the action of hi.3 or ne.:- ager:i:. or employee, or as the 1gent or em;::ioyee of 
_another, performs any of the following ac:::i is guiit7 of a misdemeanor punis.n.able by impr.sonmei;t for not more than 
90 day:,, or a fine of not less than $2.000.00 or more than S.5,000.00, or boc.'l: · 

(a) Violatli!!I a prohibited act listed in this sec:ion wit.bin 24 months of anocher ·rioiation of t.'ti.s 3e'.:".ion th.at :-esul!::3 in 
a conviction. 

(b) Imperson.atl:!!I in any way the direc:or or any department inspec:or. 

(3) A person who individually, or by ~'le action of his or ner agent or employee, or as the agent or employee of 
another, performs any of the following ac:.s is guilt"/ of a felony punishable by impr.sonment for :i.oc more t.'lan 2 years, 
or a fine of noc less t.':.an SS,000.00 or moni th.an ~10.000.00, or both: 

(a) Intention.ally commits a prohibited ac: under this section. 

(b) Vio!atli!!I a proh.foited ac: listed in t.'tis sec:ion within 24 mont.hs of 2 previous ·rio!acions of t.'ti.s se1:tion th.at result 
in convic::ions. 

(4) If a violat:on of this sedon resuits ;n a comric:ion. ~e i:ourt snail a.,;sess ag:iinst ~he defendant :he c-os::.s of :he 
cie;::a.--;::::ent's investigation. and ~e!!e c-cs::.s snail be ;:aid :o t.'le state t..-ea.sur/ a."ld de;::osited :.c. :he g.uoiine :r.s;:ec:::an 
and testing fund to be used for the enforcement of t.w a.c-_ · 

Se!!. 10c. (1) The direc:or may suspend the i-equirements of sec:ions 9.a through 9g, 9i., and 9j for any are.a of :he state 
t..'l.ac is formally redesignated by the E.P _J.. as an .attainment .area for ozone in acClJrdanC!! with the requirements of t..'1e 
E.P _J.. and section 107(d)(3l(D) of par.: A of title I of t..ie clean air ac:.. c..;..apcer 360, 84 Stat. 16-:S, 42 U.S.C. 7407, if the 
redesignation by the E.P _.1.., identifies the stage II vapor cont!"OI prog:-..rn as unnecessary to maint:in the :iatior.a! 
ambient air quality standards for ozone in ~.he affec:ed area. However, the direc:or retains the a.ut..'lorit"/ to implement 
the stage II vapor control prog:-:un as a c-ontingency me.3SUT!? in any such for:nally redesigr.aced area consis-..enc with 
the redesignation request as approved by the E.P _.1.., and the requirements of the de.an air ae!. 

(21 A.,y are.a of the 3~ca that is fc~ally :-ecie!!ignated by the E.P _\. :lS an at'"...ainment are:: for oz::ine in .ac:::-::ir--a.'1ce 
wit.Li. the :"'=quirements of t.ie E.P _.1.., and sec:ion 107(d)(3)(D) o( par. A of title r of t.'1e c.:e:m air a.c:.. c..'l.apcer 360, 84 Stat. 
1678, 42 U.S.C. 7407, and has demonstrated maintenanC!! of the standards without the st.age I vapor c:mt..-ol program is 
e:cempt from the requin?ments of se1:tions 9a to 9f, 9i. and 9j. How-eve:-, the riirec:.or re!:ains t.'le aud:ority to impiemenc 
::..::.e s~ I vapor control program as a contingency measure in any sue.ii form.ally redesignateri area consistent wit.h the 
r-edesignation request as approved by the E.P _.1.., and the requirementS of the clean air ac:. 

(3) The di.rector shall suspend the requi."'er:ients of t.'1is ~ pertaining to the stage II vapor cont."'Ol program 
c::mt:ained in !lectfons 9a to 9g and sec::on 9i when the E.? _J.. promulgates fin.al onboarci vehicle vapor conc:-ol :uie.s 
pursuant to section 202(a)(6) of par: A of title II or the clean air~ ... c..'l.apter 360, i9 St:lc. 992. 42 U.S.C. 'i521. Eowever, 
the ci.irec:or retains Che .authority to implement :he stage rI vapor control program as a c:mringency :neasu..""!! in :he 
maintenance plan for an :i.rea formally r-ede!rignated by t..'le E.P _.1.., as an attainment :i.rea for ozone if an ac:ual viol..ation 
of the ozone standard is obse:-red in that a,re3. In addition, the ciiree".or may only implement the contingency measure 
regarding the stage II vapor control program in 1 or more of the following counties: 

(a) M~mb county. 

(b) Oa.kia.nd county. 

(c) Washtenaw county. 

(d) Wayne county. 

(e) Kent county. 

(fl Mll3kegon county. 

(g) Ottawa county. 

{4) E:tcept as otherwise provided in subsection {3), for all of the counties iisted in subsection (3), if t.'1e ozone 
non.att:linment area ~ r-ede!rignated by the E.P _,l. as an :i.t::.ainment are:i.. the direc:or .shall not impiement t..'1e s~e II 
vapor control program in l:.h.:i.t :irea as provided for in :sections ::a to 9g and 9i. 

10 



2016 MI SIP compilation update Senate Bill 726 (11/13/1993) -  
An Act to amend sections 2, 5, 6, 7, and 8 of Act 44 of 1984

Page 11 of 11

This ac: is ordered ~o t.;:;ke immedw.te etfec::. 

Approved __ (._ / : I O r.i , """" • 

Filed ·eilh Sec:-atart ot t~i; 
on Jl-{3-'13 at f1 •. ~ 7 2.1•,,,_ · 
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