STATE OF MICHIGAN
87TH LEGISLATURE
REGULAR SESSION OF 1993

_Introduced by Senators Hoffman, Ehlers, Koivisto, Gast and Dingell

ENROLLED SENATE BILL No. 726

AN ACT to amend the title and sections 2, 5, 6, 7, and 3 of Act No. 44 of the Public Acts of 1984, entitled “An act to
provide purity and quality standards for motor fueis; to regulate the transfer, sale, dispensing, or ofering motor fuels
for sale; to provide for an inspection and testing programs: to provide for the powers and duties of certain state agencies;
to provide for the licensing of certain persons engaged in the transfer, sale, dispensing, or offering of motor fuels for
sale; to provide for fees; and to provide fines and penaities.” section 2 as amended by Act No. 34 of the Public Acts of
1988, sections 5 and 6 as amended by Act No. 127 of the Public Acts of 1986, and section 7 as amended by Act No. 84 of
the Public Acts of 1988, being sections 290.642, 290.645. 290.646, 20.647, and 280.648 of the Michigan Compiled Laws;
and to add sections 9a, 3b, 3¢, 3d, e, 9f, 9g, Sh, %, 9j, 102, 10b, and 10c.

The People of the State of Michigan enact

Section 1. The title and sections 2, 5, 6, 7, and 8 of Act No. 44 of the Public Acts of 1984, seczion 2 as amended by
Act No. 84 of the Public Acts of 1988, sections 5 and 6 as amended by Act No. 127 of the Public Aces of 1986, and section
7 as amended by Act No. 84 of the Pubiic Acts of 1988, being sections 280.642, 290.645, 290.646, 220.647, and 290.648 of
the Michigan Compiled Laws, are amended and sections 9a, 9b, 9¢, 2d, %e, 9f, 3¢, %h, %, 9j, 10a, 10b, and 10c are added
to read as follows:

TITLE

An ac: to provide purity and quaiity standards for motor fteis; to reguista the ‘ransfer, sale, dispensing, or offering
motor fuels for sale; to provide for an inspection and testing program; to provide for the powers and duties of certain -
state agencies; to provide for the licensing of certain persons engaged in the transfer, sale, dispensing, or offering of
motor fuels for sale; to reguiate stage [ and stage [I vapor-recovery systems at certain {aciiities; to provide for fees;
and to provide remedies and prescribe penaities.

Sec. 2. A3 used in this ac:

(a) “Additive” means any-substance in gascline other than gasoline but does not include approved biending
components, other than lead, sodium, and phosphate components, introduced ac refineries or terminals as oczane or
product quality enhancers in quantities of less than (% of volume.

(b) “Amertican society for testing and materiais” means an international nonprofit scientific and educational society
devoted to the promotion of knowledge of the materisis of engineering and the standardization of specificzdon and
methods of testing.

(c) “Antiknock index” or “AKI” means an index number arrived at by adding the motor octane number and the
research octane number, then dividing by 2
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(d) “Blender” means 3 person who as an individual or through his or her agent adds an oxygenate to a gasoline.

(e) “Bulk purchaser-end user” means a person wio is an ultimate consumer of gascline and receives delivery of
gasoline into a storage tank of at least 530-gailon capacity substaneiaily under his or her control.

() “CARB" means the California air resources board. :

(g) “Delivery vessel” means a tank truck, tank squipged trailer; or a similar vessel used for the delivery of gasoiine
to a dispensing facility.

(h) “Department” means the department of agricuiturs.

(i) “Director” means the direccor of the department of agricuiture or his or her authorized representacive.

() “Disrensing facility” means a site used ‘or vehicie gasoline refueiing that is located in an area of this state that
has been designated as ozone nonattainment and ciassified as moderata, serious, severe, or extreme by the Z.P.A.
pursuant to 40 C.F.R. section 81.323, November 3, i¢91. Dispensing facility does a0t inciude a faciiity used exciusiveiy
for the refueling of aircraft, watercsafl, or vehicies that are designed lor agricuitural purpeses and used exclusively in
agricuitural operations.

(k) “Dispensing unit” means a device designed for the delivery of gasoiine in which 1 nozie equates to | disgensing
unit.

() “Distributor”” means a person who purchases, transports, or stores or causes the fransportation or storage of
gaseline at any point between a gasoiine rednery and a recail outlet or buik purchaser-and user fciiity.

(m) “E.P.A.” means the United States eavironmental proteczion agency.

(n) “Gasoline” means any fuel sold in this state that is suitabie for use in spark-ignition internal combustion engines,
and commonly or commercially known or sold as gzsoiine.

(o) “Leak” means liquid or vagor loss from the gasoline dispensing system or stage I or stage II vagor-recovery
system as determined by visual inspection or functional testing.

(p) “Modification” means any change, removali, or addition, other than an identical repiacement, of any comporent
contained within a stage [ or stage II vapor-recovery system. The resuitant modification must constitute an approved
vapor-recovery systam.

(@) “Motor octane numiber” or “MON” mezans a inock characteristic of gasoline determined by use of standard
procedures on 2 motor engine.

‘(r} “Operator” means a2 person wio owns, leases, operates, manages, sugervises, or controls, directly or indirectly, a
gasolinedispensing faciity.

(s) “Oxygenate” means an oxygen-containing, ashiess, organic compound, such as alcohol or ether, that may be used
as fuel or fuel supplement.

(t) “Person” means an individual, sole proprietarship, partnership, corgaration, asscciation, or ocher legal entity.

(u) “Refiner” means a person wno owns, leases, operates, controls, or supervises a refnery.

{v) “Refinery” means 2 piant at which gasoline is produced.

(w) “Research octane numoer” or “RON” means a knock characteristic of gasoline determined hy use of standard
procedures on a research engine.

(x} “Retail dealer” means a person who owns, leases, operates, controls, or sugervises a recail outlet.

(y)-“Retail outlec” means an establisnment at which gasoiine is sold or offered for sale to the public.

(z) “Rule” means a rule promulgated pursuant w0 the administrative procedures act of 1963, Act No. 306 of the Pubiic
Acts of 1963, being sections 24.201 to 24.328 of the Michigan Compiled Laws.

(aa) “Stage [ vapor-recovery system” means a vapor tight collection systgrﬁ that is approved by the department and
is designed to capture the gasoline vapors dispiaced during delivery into a stationary storage tank and to return not
less than 30% of the dispiaced vapors to the deiivery vessel

(bb) “Stage II vapor-recovery system™ means a gasoline-dispensing system approved by the department that
prevents 95% or more of the voiatile organic compounds Tom being emitted during gasoline refueiing.

Sec. 5. (1) Except as provided by federal law or regulation, in the manuracture of gasoline at any refinery in this
state, a refiner shall not manufacture gasoline ac a refinery in this state uniess the gasoline meets the requirements in
section 3. Except as provided by federai law or regulation, a blender shail not blend zasoiine unless the finished blend
meers the requirements in section 3.

(2) Except as provided by federal law or reguiation, a distributor shall not seil or transfer to any distributor, retail
deaier, or bulk purchaser-end user any gasoline unless that gasoline meets the requirements in section 3.
2
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(3) A carrier or an employese or agent of a carrier, «hether operating under contrace or tarif, shail not czuse gasoline
tendered o the carrier {or shipment or transfer 0 anocher carrier, distributor, or retail dealer to fail to compiy, at the
time of delivery, with the requirements in section 3.

(4) A person shall not knowingiy seil, dispense, or offar for sale gasoline unless that gascline meets the requirements

in section 3.

(5) A rediner or distributor shall nct transfer, seil, dispense, or offer gasoline for sale in this state to a distributor
uniess the refiner or distributer indicates on each bill, invoice, or other instrument svidencing 2 delivery ox'g-xsotme the
name and wholesale dist—ibutors license number issued pursuant to Act No. 150 of the Public Acts of 1927, b being
sections 207.101 to 207202 of the Micaigan Compiied Laws, of the whoiesale distributor who received delivery of the

Lo

gasoline.

(B) A distributor or refiner shall not ansfer, seil, dispense, or offer zasoline for sale in this state to a retaii desler
uniess the distributor indicates on each bill, invoice, or sther instzument evidencing a deiivery of gasoline, the name and
license number issued pursuant to this ace, of the retail dealer wio received deiivery of the gasoiine.

(T) A bill, invoice, or cther insttument evicencing a deiivery of gasciine issued by a refiner or distributor ‘or
deiiveries of gasoiine to purchasers who are not required to hoid a license issued pursuant %o Act No. 150 of the Pubiic
Acss of 1927 or this ace shall ciearly indicate the name and address and other informaticn necessary to identily the
purchaser of the gasoline. '

(8) A 5ill, invoice, or other instTument evidencing a deiivery of g"..solme required by subseetion (5), (6), or (T) shall
inciude a guarantee that the gasoline deliversd meets the requirements in section 3 and shall indicata the concencracion

range of alconol in the gascline, except for alcohols or ethers that have 3 molecuiar weight greater <han ethanoi and are
not mixed with methanol or ethanol, or both and shall indicace the possible presence, without regard to conceatration
range, of any alcohols or ethers that have a molecular weight greater chan ethanol and are not mixed with methanol or
ethanol, or both.

{9) A rediner, distributor, buik purchaser-and user. or retail dealer snail not transfer, seil, dispense, or offer gasoiine
for saie unless that gasoiine is visibiy free of undissoived w=ater, sediments, and other suspended matter and is ciear and
brigiit at an ambient temperature of 70 degrees Fanrsnaeit.

{10) A person who vioiates this seczion or rules promuigated under this section is Ja.nle for 2 civil fine not to exceed
$10.000.00 for each and every day of the continuance of the violation. A avii fine u-ae: cursuant to this section shall
e submitied ¢o the state ireasurer for degosic in the gasoiine inspeccion and testing iund creatad 5y section 8.

Sec. 8. (1) Before a distibutor or retail deaier engages in transferring, seiling, dispensing, or the offering for sale
gasoline in this state, the distributor or retaii dealer shail obtain a license rom the departmenc for each retail nutlec
operatad by that person. {n administering the licensing under this seczion. the department may attempt to coordinate
such lcensing with the licensing acpiicadle o gasoline administered by the department of treasury pursuant to Act
No. 130 of the Public Aczs of 1927, being sections 207.101 to 207202 of she Yichigan Compiled Laws, and the generzi
sales tax act, Acz No. 167 of the Public Aczs of 1923, being sections 205.51 o 205.78 of the Michigan Compiled Laws.

(2) A license expires annually on Novemger 30 uniess renewed before Decemoer | of each year or unless suspended,
denied, ur revoked by the devarimenc. .

(3) The fee for a license is $15.00 for each year or portion of 2 year. A license shail not be issued or renewed until
the fee is paid. A hearing is not required prior to the refusal to issue or review a license under this subseczion. Fees
coilected shall be depositad in the gasciine inspection and testing fund.

{(4) An acplication for 1 license shall be made o the department upon a form furnished by the department. The
compieted form shall contain the information reyuested by the department and shall be aczompanied by the fee specifed
in subseczion (3). .

{8) The director may sustend. deny, or revoke a license issuerd pursuant to this act for faiiure to compiy with the
requirements provided for in seczion 3, {or fniiure to provide notice as pruvided in section 4, for viclating seczion 31 of
the weights and measures act of 1964, Act No. 233 of the Pubiic Acts of 1984, being section 290.631 of the Michigan
Compiled Laws, if that viciazion oczurs at any of the licensee’s retaii outlets and involves the transferring, seiling,
dispensing. or the offering for sale of gasoiine in this state, or for othervise failing to comply with this act or a rule
promuigated under this ac2 or an order issued under this acz.

(6) This 2=ction does not apply until June 29, 1983,

(T) If a per=on licensed under this act is convicted of a wiilful viciation under section 31 of the wéigh’r.s and measures
acs of 1964, Act No. 283 of the Public Acts of 1864, any license issued pursuant o this ac: shail be revoked for 2 years.

(8) A suspension. revncation, or denial of a license of 2 person who is an individual shall result in the suspension,
revnention, or deniai of any other license heid or applied for by that individual under this act. The license of a
corporacion, partnershio. or other association shail be suspended when a license or license application of a partner,
trustee, direczor, or officer, memoer. or a person exercising control of the corporation, partnership, or other association

o
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‘s suspended, revoked, or denied. The suscension shall remain in foree until the director detarmines that the dizabiity
created by the suspension, revocation, or denial has been removed.

() Before a blender engages in the transferting, selling, dispensing, or offering for sale blended gasoiine in this
state, the blender shall register the finished preduct with the department and grovide to the department test results
as the department considers necessary. If the product does not comgply with the requiraments of secticn '3, the biender
shail provicde the department with a writtan list of the business names and adcresses to whom the 2ienced produce is
sold.

P

Sec. 7. (1) The directar shall estariish a gasoline inscection, investization, and testing program. The purpose of the

o
inspection, investigation, and testing program is o decarmine wheeher gasoline transrerred, soid, disvensed, or offer=d
for saie in this state mests the requirements provided in this ac, o sample, o investigate allegations of Faud, to
inspec: and investigata violations of the weights and measures ac* of 1864, Acz No. 283 of the Public Acts of 1964, zeing
seczions 280.601 to 290.634 of the Michigan Compiled Laws, and whether notice required by seczion 4 is provided. The
grogram shall provide for a reguiar system of monitoring gasoiine soid or offersd lor sale in tiis state. The deparzment
shail impiement the inspection, investigation, and !esting program as provided in subseccion (8). The expenses of
otersting the program shail be zaid Zsm mceney in the gasoiine inspection and testing fund created in section 8.

(2) As part of the insteczion and testing progTam the direczor shail maintain a 24-hour toil Tee consumer hot line o
recsive consumer compiaints regarding vagor-recovery systems and the purity and quality of gascline soid or ofersd
for sale in this state. :

(3) If the director has reason o helleve a vioiation of séetion 3 or rules promulgated under section 3 has occurved,
the director may require a2 refiner, distbutor, storage {acility, blender, bulk purchaser-end user, or retaii dealer &
provide to the department the original documents perzaining to the receipt, transier, deiivery, storage, or sale of
gasoline and to allow the original documents to remain in the possession of the department. If original documents
remain in the possession aof the department and the documents are necessary for conducting business, the department
shail provide copies of the documents to “te refiner, distribucor, blender, bulk purchaser-2nd user, or recail dealer upon
request. A refiner, distributor, bulk purchasar-2nd user, blender, or retail dealer shall preserve information regarding
the receipe, transrer, delivery, or saie of zasoline, including loading ticke’s, bills of lading, drop ticiers, meter tHckacs,
invoices, and billings, for 3 years. A recail sutlet shail recain on its premises the original drop tickers and invoices for 1
month before transfer to another [ocaticn uniess the storage location is easily accessibie Fom the retail outlet and the
original records are delivered to the retail ouclet for receipe by the department within 24 hours aftar 1 written requesc
Zor the records has been given to the recall outlet.

(4) The director, upen presentation of appropriata credentiais, mav do all of the following:

(a) Enter upon or through any retail cutles, Sulk purchaser-end user Zaciity, dispensing fciiity, or the premises or
property of any refiner or distributor.

(b) Make inspeczions, take sampies, and eanduc: ests during any hours the business is operzting,

(¢} Examine records during normal business hours to determine compliance with this ace.

- (3) In addition to the cowers provided in this ac% the direczor has all the powers o enforee this act that the director
has under the weights and measures act of 1964, Acz No. 293 of the Public Acts of 1964, being sections 200.501 to 290.534
of the Michigan Compiled Laws.

(6) The director may wansmit any infortnation obtained pursuant to the inspection and testing program to any other
agency of this state if the information wiil assist the other agency to earry out any of the agency’s regulatory funczions
or responsibilities related to the transter, sale, disgensing, or offering of gzsoline for sale in this stata,

() The director may promulgate ruies for the purpose of implementing and enforcing this acs.

(8) The department shall implement the inspection and testing program provided in subseczion (1) as filows:

(a) Inspection and testing for standards regarding lead, alcohol, free water, and sediments within 30 days after the
effective data of this act. -

(b) Inspection and testing for any other stancards by March 29, 1987.

See. 8. The gasoline inspection and testing fund is created in the state treasury and shall be administered by the
director. The state treasurer shail direct the investment of meney in the fund. The money in the fund and earnings from
investment of the money shail e used exciusiveiy for he purpose of funding the gusoiine inspeczion and testing
program and the vapor-recovery program estabiished in this acz. Any civil fines ordered in an enforzement proceeding
orougnt under sections 4 and 5, any money that may be appropriated from the general fund for the purposes of seczions
7 and 9a to 9j, and any money made availadie ta the director by an agency of the federal government for purposes of
sections 7 and 9a to 9j shail be deposited in the fund. In addition, any other funds authorized by law for the enforcement
of this acz may be depaosited in the gasoiine inspection and testing fund.

Sec. 92. The director shall promuigate rules as necessary to implement sections 9b to Sh and 9j.

da
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Sec. 9b. (1) Except a3 otherwise provided for in this section, she following dispensing faciities are exempt Tom the
requirements of seczions 9a to 9f, 91, and 9j:

(a) A dispensing facility that never dispenses 10,000 gailons (3 ,3 0 litars) or more of gasoline per month on average
in any 12-month period, teginning wich the 12 months preceding the effeczive date of this section or the pericd Tom
November 15, 1990 to Novemzer 13, 1992, If the disgensing facility is inzetive for any pericd during the 12-month

averzging period, the average shall be caleulated bHased upon the months of aczual ogeracion. The exemption descrived
in this subdivision does not apoly to a dispensing faciiity shac disgenses 10,000 or more gailons of gasoline ger month on
average in any 12-month period and such a facilicy is subjecs o sections 2a to 9f, 8, and 8] and continues to te subjecs
to these sections even if the facidity’s gasciine throughput lataer fails below the exemption threshoid.

(b) A dispensing faciiity owned by an indegenden: small business markerar of gascline that has sales of less than
30,000 zailons per month on an average in any 12-monts period, beginning #ith the effective date of Lhis seczion, and
has 7 or less dispensing units is exampt only from the requirementa of this ac: perzaining to the stage II vacor recovery
this subdivision, an incdependent smail business marketer of gasoline is a person engaged

system. For the purposes of
required 0 gay Zor

in :he marketing of gasoline who, without the examption provided for in ihis subdivision, wouid oe re
procurzment and installation of vapor recovery squipment under this ace but does not inciude a persen who i3 any of
the foilowing:

(©) A refner.
(10). A’ person who contzols, is controlled by, or is under common control with, a refner.
(11) A person who i3 otherwise directly or indirzecly affliated with a redner or with a person.who controls, is
controiled by, or is under 3 common concrol with a refiner, unless the sole adiliation is by means of a suppiy contracs or
an agresement or contract striczly applying to the use as a rademari, irade name, serviee mark, or other identifying
-symbnoi or name owmed by the refiner or any such person.

(tv) A person who recaives less than 50% of his or her 2nnual income rom refining or marieting gasoiine.

(2) A person who ciaims an examption under suisection (1)(b) shail provide to the director articles of incorporacion,
leasee agreements, supply contracts, or other adequata decumentation to support the person’s eligibiiity for i

exemption. For the purpese of subsecZon (1Xb), “r2finer” does not inciude a reflner whose tocal refinery caracity,

mc.uamg the refinery capacity of any person who contrtis, is concroiled by, or is under common control with the redner,
dces not exceed 63,000 barreis per day. For purtoses of this subsection and subsecZon (1)(b), “controi” of 2 corgoraticn
means owmnersiip of more than 30% of its stocik

(3) A dispensing faciity that ciaims or intends to claim exempt status under subsection (1)(a) and which has 2,000 or
more guilons stationary gasoline storage ecapacity teginning in 1894 shall submit an annual report to the degartment by
.‘r[arc_. 1 of each year for gasoline cuspensed during the precsding year. These throughput records shall contain the
quantity of gasoline dispensed at the facility during each month of operztion for the preceding calendar year and shall
iist any neriod of time the facility was not operational during the preceding calendar year. The director shail review and

verify the accuracy of the documents before maidng Inai determination on eiigibility for exemption.

(4) 4 gasoline dispensing faciiity exempt under subseczion (1)b) shail maintain records of the gasoiine distensed
that Wil allow the gasoline throughput for eaci cziendar month to be continucusly determined. These records shail ce
‘naintained for 3 years and shall be submitzed to the director within 30 days after a request.

{8) If a dispensing facility’s gasoiine throughput for any calendar month ever exceeds the appiicability threshold, the
operator shall notify the deparzment within 30 days. ’

Sec. 9¢ (1) Stage II vapor-recovery system equipment shall comply with all certification requirements. To be
certified, the vapor-recovery system shall meet a minimum of 95% emission reducton efficiency by any of the following
criteria:

(a) Tested and approved by CARB-recognized testing methods.

(b} Testad and approved by an equivalent testing program adopted and conduczed by the department, or by 2 third
party recognized by the department and by the E2.A

() A CARB-certifled system pursuant to section 41954 of the Californiz health and safety code.

(2) A stage [ vapor-recovery system is considered to contain a substantizl defect if any of the following exist:

(a) Absencs of or disconnection of any comgponent that is 2 part of the approved system.

{b) A vapor hose i3 crimped or flactened so that the vapor passage is blocked, or the pressure drop through the vapor
nose exceeds by a factor of 2 or more the value as certified in the approved system.

{c) A nozzle boot that is torn in either or soth of the foilowing ways:

{9) A triangular shaped or simiiar tear more than U2 inch on 1 side, or  hoie more than L2 inc¢h in dizrmeter.

(1) A slit more than | inch in length.
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(d) A faceplata or {lexible cone on a balance nozle or a noz=le in a vacuum assist-type systam, that is damaged so.
that the ability to achieve a seal #ith a fiil pipe interface is afected for at least 1/4 of the circumference of the facepiate

Vel rm—r - 24
[ TajerbSonbbiiuldc o

(e) A nozzia shutoif mechaniem that maifunctions in any manner.

(B Vaper return lines, inciuding such components as swivels, antirscirculation vaives, and urderground piging, that
maifunczion or are blocked, or are resiriczed 30 that the pressurs drop through the line exceeds by a factor of 2 or more
the value as certified in the approvad system.

(g) A vapor processing unit that is inoperative.

(h) A vacuum producing device that is inoperative.

(i) Pressure/vacuum relief vaives, vapor check valves, or dry breaks that are inoperative.

() Any equipment defect that i3 identified by the department as sutsiantiaily impairing the effectiveness of the
system in reducing refueiing vapor emissions.

Sec 9d. (1) An operator shall ot ‘Tansfer, cermit the transfer of, or provide equipment for ‘e transfer of gasoiine
Zrom a stationary storage tank at a dispensing facfity into a motor vehicle fuel tank uniess an approved stage II vapor-
recovery systam has been instailed and is progeriy used during the transter. The systam shail use coaxial heses at the
dispensers, and shall not contain any comgonents, such as remote vapor check valves in bzlance-iype systems that
wouid significantly imrede the performance of the functionai tests required in section 9L

- - e . a e . - N 2 . ’

(2) The operator of a dispensing acility shall demonstrate proper stage II vapor-recovery systam {unction by the
vapor-recovery system compiiance tests as recuired in section 9f .

(3) The operator shall maintain the stage [ and stage II vapor-recovery systems in proper operating condition as
stecifled by the manufacturer and {Tee of defeczs that couid impair the edectiveness of the system. Any component
identified as defective, but which does not subszantiaily impair the eifectiveness ot the system, may remain in operation
but shall be repaired or repiaced within 1S days after identification. Upon identification of any substantial defect, the
overzcor shall immediateiy tag “out-of~arder” all dispensing equipment for which stage [I vapor recovery has been
impaired. Tagged equipment shail be rendered inoperable and the tag or tags shail not be removed until the defective
equioment has been repaired, renlaced, or adjusted, as necessary.

(4) The stage I and stags II vapor-recovery systams and gasoline-dispensing equipment shail be maintained o have
no leaks.

(5) The operator shail conduct equicment insgections at least weekly to detarmine if the stage I vapor-racovery
system is operating in accordance with this act and rules promuigatad under this acz. The insgection shall inciude all of
the foilowing:

(3) A visual inspeczion of motor veaicle refueiing to ensure that the fow shutoff mechanisms are working progeriy.

(b) An inspection of all boots, hoses, {zcecones, and faceplates for tears or rips.

(c) A wvisual inspection of all dispensing equipment for any gasoiine [eaks.

(d) An inspection of all gasoiine deiivery nozzies for tightness, bends, and erimps that may imrede vapor recovery.

(6) A notice of the benefits and expianation of operation of a stage II vapor-recovery system shall be conspicuously
posted in a3 manner specified by the department in accordance with section Sh(1)(d).

(T) A person shall not repair, modify, or permit the repair or modification of the stage [ or stage [I vapor-recovery

rl

system or its components so that they are different from their approved configuration; or tamper with, or permi
tampering with, the system in 2 manner that would impair the operation or effectiveness of the system.

(8) The operator shall recertify the function of the stage [I vapor-recovery system at least avery 3 years or upon
major systam replacement or modification, whichevar comes first. Recertification requires a leak test and all other
functional tests required by the department. o

(9) The operator shall ensure that at least | empioyee of the dispensing facility possesses a vaiid training certificate
on the operation and maintenance of the stage [I vapor-recovery system and on the vapor-recovery program and its
requirements, as specified in section Je. If the dispensing faciity employee who compieted the training course leaves
the employment of the dispensing faciity, at least | other employee of the dispensing faciiity shail successfuily compiete
a training course within 90 days after the departure of the previously trained employvee. If a dispensing factiity changes
the type of stage II vapor-recovery system used by the facility, new training or retraining of an empiovee under this
subsection snall be completed before the start-up of the new vapor-recovery system.

Sec. 9e. The training required by section 9d(9) shall be conducted and certificates issued by the department or by a
person accredited by the department ¢o conduct the training and issue certificaces. The training shail inciude all of the
following subject areas:

(a) The purposes and benefits of tle vapor-recovery program and systems.
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(b) The operations and functions of the stage I vapor-recovery system instailed ac the dispensing faciity.
(c} Maintenance schedules, requirements, and procedures for the equipment.
(d) Equipment warranties.
(2) Equipment manufaciurer contac:ss for parts and services, inciuding their names, addresses, and teiephone
numbers, or the name and teiepncne number of the dispensing facilicy employee wha Is responsibie {or the maintenance
of the vapor-recovery systam.
. - . . .- . . . - 4,

(©) The requirements of this act, including the operating and maintenance requirements of sections %d and 9f,

(g) The potential penalties for violation of this acz.

(h) Information regarding the department’s administration of this act, including the ofSce address and teiephone
numZer of the department.

Sec. 9f. (1) When a stage II vapor-recovery system is in operational condition and ready for use, initial testing to
verify the proper installation and function of the entire sysiem, both infrasiructurs piumbing and aboveground
equipment, shall be conducted as required uncer section %c. The initial compiiance testing shall include all of the
following:

(a) Bay area source test procedure ST-30, leak test procedure: San Diego test procedqure TP-91-1, pressure
decayrlezk test procedure; or other equivalent tast procedure the director may astabiish by rules.

“

(b) Bay area source test procedure ST-27, dynamic back pressure; the San Diego test arceedure TP-91-2, pressure
drop vs. flow/liquid blockage test procedure; or other equivalent tast procedure the director may establish by ruies.

(c) Bay area test procedure ST-37, liquid removal devices; or ocher eguivalent tast procedurs the director may
establish by rules.

(2) Tests specified in this section shall be conducted in accordance with the at*endant test procedures found in
apperdix J of the E.P.A document, “technical guidance - stage II vagor-recovery systams for control of vehicie
refueiing emissions at gasoiine dispensing facilities,” vol. II (E.P.A. 45%/3-91-022%), November 1991.

(3) Testing may be conduczed by the department or by an installation or tasting company that is registered with and
meet3 the minimum criteria established by the department for conducting such tests. When a2 person other than the
department conducts the initial testing, both of the following appiy:

{(a) The test results shall be submitted o the department within 30 days of the testing.

() If a department inspection conducted within 30 days of the nocification of the resuits of initial testing reveals that
the stage I vapor-recovery system fails to meet the compiiance testing requirements of this section, the inspection shail
be considered a reinspection according to seczion 2i(5)(a) and a reinspection fee shail be charged. Eowever, if the
operstor notifies the department at least 10 Dusiness days in advance of the scheduled data for initial testing and
informs the department who is scheduled to conducs the test, then a reinspection fee wiil not be charged under this
subdivision. ’

(4) The director shall promulgate rules for the voluntary registration of service personnei and service agencies
invoived with vapor-recovery systems and for minimum requirements to be registered to conduct certification testing
as specified in this section. .

(3) Subsequent compliance testing of the stage [I vapor-recovery system as required under section 3d(8) shall be
performed at least every 5 years or upon major system replacement or modification, whichever occurs first. Functional
tasts shall also be performed upon request by the desartment. Subsequent compliance testing shalil inciude all funczional
tests that were required for the initial system during the initial compliance testing under seczion Sc. A major system
modification is considered to be replacing, repairing, or upgrading 75% or more of a dispensing faciity’s vapor-recovery
system.

Sec. 9¢. (1) An operator shall maintain aczurate records of all of the following at the dispensing facdity location:

(2) All current licenses and permits required to operate the dispensing facifity.

(0) Current proof of attendance and completion of the training specified in secton 3d(9).

(c) The location, including the contac persnn’s name, address, and telephane number, of the records required under
this act which are not muaintained at the dispensing factlity location.

(2} An operator shall maintain accurate records of both of the following for 3 years:

(a) [nstallation and compiiance testing results required under section 9f.

(b) Maintenance records on forms approved by the department.

'(3) The records required by subsection (2) shail be maintained for 1 year at the dispensing faciity location. After this
time these records may be maintained at another business location.

e
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(4) Records required under this acc and maintained at the dispensing faclity location shall be made available to the
director upon request during normal business hours. [f records required under this section are not maintained at the
disgensing facility location, the records shail be provided to the director within T2 hours of a request.

Sec. 9h. (1) To implement this section and sections 93 to 9¢, the director shall do ail of the loilowing:

(2) Develop and conduct traning for department insgectors to srovide knowledge and proficiency on all vagor-
recovery program requirements and procedures.

(b) Prepare information on the purposes and benefits of vapor-recovery controls and distriBute this information o
reguiated facilities. .

* (¢j Prepare for “he general pubiic information on the benefits and purpese of the stage II vapor-recovery program
and the proger use of the aquinment.

(d) The director shall design a uniform means of providing the notice required oy section Sd(6). The notice shall te
designed in such a manrer that the consumer can readily underszand the benefits snd operation of a stage II vapor-
recgvery system.

(e) Conduct a minimum of ! compliance inspection per vear per dispensing facility, ith mandatory reinspection of
uxscensmg facilities that are found t{o e in vioiation of this act or rules promuigated under this act. A compiiance
insgection consists of Lhe msoef ion OI the records required in section 9¢, inspection of Sciiity equipment as requirsd
in section 9¢, and funczional testing of ihe eguipment.

v .. v . - . . * . . . . « . . - . s . . .

{f) Ylonitor the compiiance of the reguiated Zaciities with this ace through data coilection, inciuding applications and
requirsd documents.

(g) Investigate complaints and initiate and conduce other investigations on possiole viciations of this act.

(2) If the director finds a defecs in a stage [ or stage [I vapor-recovery system, the direccor shail reject or condemn
and mark the equipment as “rejected” or “condemned”. Equipment that is rejected or condemned and ordered correctad
or disposed of shall remain under the controi of the direczor until suitable repair or discesition has been made under
this seczion. The operator of the rejected or condemned equipment shail cause it to te made correct within the specified
time geriod authorized by the director, or may dispose of the equipment in 2 manner specified by the dirsczor.
‘Equipment that has been rejectaed or condemned and ordered correczed or disposed of may be confiscated and may be
destroved by the director if not corrected as required by, or if disposed of contrary w0 the reauirements of, this seczion.

(3) I necessary or the anfsreement of Rhis act or rules promuigzzad under this act. e director may do all of the

:'oilo wing:

(a) Issue stop-use orders, hoid orders, or removal orders for stage I or stage II vapor-recovery and gasoline-
dispensing equipment. A person shzil not use, remeve from the pramises specified, or fail o remove om the premises
specified any stage [ or stage II vapor-recovery or gusoiine-dispensing equipment contwary to any aorder issued
pursuant to this section.

(b) Seize for use as evidence without formal warrant, any incorrect or unapproved stage I or stage [I vapor- recove"y
svstam or dispensing equipment found to be used or exposed for use in 'noumon of *his ac: or rules promuigated under
this acc.

(4) With respect to enforcement of this acz, the director has the power of a peace orficer.

(5) The director may petition a court of competent jurisdiction for a emporary reswzining order or permanent
injunccion restraining a gerson from violating this acs or a rule promuigated under this act

Sec. %L (1) A distensing faci':i'y constructed after Novembper 15, 1990, shall obtain 1 dispensing permit from the
deparument within 180 days of the afTactive date of this section. A dispensing faciiity dispensing 100,000 gailons or more
of gasoiine a month shall obtain a disTensing permit rom the department within 1 year of the effective date of this

section. A dispensing facility disgensing less than 100,000 gallons of gasoiine a month shail ¢otain a disoensing permit
from the department within 2 years of the effective data of this secsion. ’I’he fee for a dispensing permit is $25.00 for
each year or portion of a year.

(2) Before a dispensing permit is issued, 2 dispensing facility shall instafl an 2pproved stage I and stage [I vapor-
recovery system and, in addition to the fee for the dispensing permit, shall pay a registration fee for eacn dispensing
unit located at the dispensing facility. A permit shail not be issued or renewed until ail fees are paid. A hearing shall
not be required prior to the refusal to issue or renew a permit under this subsection.

(3) A dispensing permit expires annually on November 30 unless renewed before December | of each year or unless
suspended, denied, or revoked by the department. Appiication for a dispensing permit shail be made on a form furnished
by the department. The completed form shall contain the information requested by the department and shail be
accompanied by the fees specified.

{4) The direczor may suspend, deny, or revoke 2 dispensing permit issued pursuant o this act for failure to pay the*
fee required by subsection (1) or (2}, or for failure to compiy with the requirements of seczions 9a to [0c.
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(5) A ‘ee shall be charged to the operator of stage I and stage II vapor-recovery or gasoline-dispensing equipment
for its inspection if any of the following accur:

(a) The inspection is a reinscection of equipment that has aiready been tested and ‘ound to contain a subsmn::al
defect as defined under seczion S

(b) The inspection is performed at the request of the operator.

(6) The depariment shall estabiish the fees and exrenses for special servicss, inciuding the fee for an operator
requestad inspection or reinspection, for registrations, for training courses, and for acereditation of a Sauner, ta provide
that each fee is sufficient to cover the cost of an operator requested inscecsion, reinspecton, registration, :raining, or
trainer accreditation, respectiveiy, and that the aggregate of all {ees coilected is sufficient to pay for ail salaries and
other axpenses connected with the acsivity. The department shail review and adjusc the fees at the end of each year
and have all fees approved by the director before ther are adopted. Fees coilected under this seccion shall be degosited
in the gasoline inspeczion and testing fund and reserved for conducting the vapor-recovery progranm.

Sec. 9. (1) A person shail not deliver gasoline or permit the defivery of gasoline to a dispensing faciity that lacks a
stage I vapor-recovery sysiam

(2) Prior to delivery of gasoline to a disgensing facdity, 2 delivery vessel shail be cerdfied by the department of
natural resources as vapor tight by meeting the requirements of R 336.1627 of the Michigan Adminiscrative Code.

(3) A person shall not deiiver gasoiine or permit the deiivery of gasoline to a dispensing facdlity uniess the stage I
vapor-recovery system is employed during delivery and the dispensing facility storage :ank is equipped with a
germaneat suomerged Iil gige. .o

(4) A stage I vapor-recovery system snail inciude 1 properiy funcZoning interlocidng system or procedure that
ensures that the vapor-iight coilection line is conneczed before any gasoiine is loaded, or shail inciude an equivalent
system approved by the department.

(57 A stage I vapor-recovery system shail have a poppetted drybreak on the vapor retura or an equivalent system
approved by the department.

(6) All open vent pices for a stage I or stage [I vagor-recovery system that are an stationary tanks at dispensing
faciiities shall be equipped with pressure-vacuum reiier valves in a system approved by the degartment.

(D) A dispensing faciity reguiated under this act is not subject to R 336.1606 or R 336.2703, or doth, of the Michigan
Administzative Coda. This sucsec:.on does act aoply o 2 delivery vessel whica shail continue o Se subject o the miies
listed in this subsecdon.

Sec. 102 (1) A person who individually, or 9y the ac=ion of his or her agent or employee, or as the agent or employee
of another rioiates this act or a rule promuigated under this acz IS subject 0 an administrative dne. Ugon the request
of a person to whom an adminisirative fne s issued, the director shail conduct a hearing conducted pursuanc to the
administrative procesdures act of 1963, Act No. 306 of the Public Acts of 1969, being sections 24201 to 24.323 of the
Michigan Compiled Laws. A dne authorized by :his seczion shall be as foilows:

(a) For a first vioiation, not less than 350.00 or more than $100.00, pius actual costs of the investigation and the
amount of any economic beneflt associated with the violation.

(b) For a second violadon within 2 years of the first vioiation, not less than $100.00 or more than $250.00, pius accual
costs of the investigation and the amount of any economic benefit associated with the violation

(e) For a thirg violation within 2 years from the date of the drst violation, not less than 3250.00 or more than 3500.00,
pius actual costs of the investigation and the amounc of any economic benesit associated with the vioizcion.

{2) A decision of the direczor under this section is subject to judicial review as provided by law.

(3) The director shall advise the attorney general of the faifiure of any person to pay an administrative Ine imgosed
under this seczion. The attorney general shall bring an action in court of competent jurisdiczion to recover the fine.

(4} Any administrative {ne, costs, and the recovery of any economic beneft associated with a vicizton collected
under this section shall be paid to the state treasury and deposited into the gasoiine inspection and testing aund.

) Sec. 10b. (1) A person who individually, or 5y the action of his or her agent or emoloyee, or as the agent or employee
of another, performs any of the foilowing is guilty of a2 misdemeanor punishable by imprisonment for not more than S0
days, or a fine of not less than 31,000.00 or more than 32,000.00, or both:
(a) Renders less effective or inoverahie any part of 2 stage I or stage II vapor-recovery system.

" (b) Makes a faise statement, representation. or certification in any appiication, epart, pian, or other document that
is required to be maintained under this act or ruies promuigaced under this acw.

2016 MI SIP compilation update Senate Bill 726 (11/13/1993) - Page 9 of 11
An Act to amend sections 2, 5, 6, 7, and 8 of Act 44 of 1984



(c) Fails to disclose to the depariment any knowiedge or informacion reiating to or observation of any modification
of a stage I or stage [I vapor-recovery system which makes the syscem less effective or inoperabie, or {alsiicaticn of
records required to be maintained under this ac: or rules promuigated under this ace.

(d) Removes a tag, seal, or mark placed on a dispensing device by the diractor.

(e) Violates this act or a rule promulgated under this act for which 1 specific penalty is not prescribed.

(2) A person who individually, or by the action of his or her agent or employee, or as ile agent or emcioyee of
another, performs any of the following acts is guiity of a misdemeanor punishable by Lmor.sonme':: for not more than
80 days, or a fine of not less than $2,000.00 or more than $5,000.00, or bHoch:

(a) Vioiates a prohibited act listed in this seccion within 24 months of anocther violation of this section that results in
a conviction.

(b} Impersonates in any way the direczor or any depariment inspesor.

(3) A person who individuaily, or by the action of ais or her agent or amployee, or as the agent or emcioyee of
another, performs any of the following aczs is zuiity of a feiony punishable by tnprisonment {or 2ot more than 2 vears,
or a dne of not less than 35,000.00 or more than $10,900.00, or doth:

(a) Intenticnally commits a pronibited ac: under this section.

(b) Violates a prohibited act listed in this seczion within 24 months of 2 previous violatons of this section that result
in conviczions.

(4} If a violation of this seesion resuits in a conviczion, *he court shail assess against the defendant the costs of the
department’s investigation, and these costs shail te paid o the state treasury and deposited in the gasoiine inspection
and testing fund to be used for the enforcement of this acz.

See. 10c. (1) The director may suspend the requirements of sections 3a through g, 9% and 9j for any area of the state
thac is formally redesignated by the E.P_A. as an attainment area for ozone in accordance with the requirements of the
E.PA and section 107(d)(3XD) of part A of title I of the clean air ace, chapter 260, 84 Stat. 1673, 42 US.C. 7407, if the
redesignation by the E.P.A identifies the stage II vapor control program as unnecessary to maintzin the natiornal
ampient air quality standards for ozone in the affecced area. However, the direccor rerains the authority to implement
the stage [I vapor control program as a contingency measure in any such formaily redesignated area consistenc with
the redesignation request as approved by the EP_A and the requirements of the ciean air act.

(2} Any area of the staca that is formally redesignated by the =.P_A. a5 an attainment arez {or ozone {n accordance
with the requirements of the E.P_A. and seczion 107(G}(3XD) of part A of title [ of the ciean air acz. chapter 360, 84 Stac.
1678, 42 U.S.C. 7407, and has demonstrated maintenance of the standards without the stage I vapor control program is
exemot from the requirements of sections 9a to 2f, 91, and 9. However, the direccor recains the authority to implement
the stage [ vapor control program as a contingency measure in any such formaily redesignated area consistent #ith the
redesignation request as approved by the E.P A and the requirements of the ciean air acz.

(3) The director shall suspend the requirements of this act pertaining to the stage II vapor control program
contained in sections 9a o 9g and seczZion 9 when the E.P.A. promulgates final onboard vehicle vapor con:rol ruies
pursuant o section 202(a)(6) of pars A of title II of the clean air act, chapter 360, T8 Star. 292, 42 US.C. 7321, However,
the director retains the authority to implement the stage [I vapor concrol program as a contingency measurs n the
maintanance plan for an area formally redesignated by the £.P_A 23 an attainment area for ozone if an accual vioiation
of the ozone standard is observed in that area. In addition, the director may only implement the contingency measure
regarding the stage IT vapor control program in 1 or more of the following counties:

(2} Macomb county.

(b) Qakiand county.

(c) Washtenaw county.

(d) Wayne county.

(e) Kent county.

() Muskegon county.

(g) Ottawa county.

(4) Except as otherwise provided in subsection (3), for ail of the counties iisted in subseczion (3), if the ozone
nonattainment area is redesignated by the E.P_A as an attainment area, the director shall not impiement the stage II
vapor control program in that area as provided for in sections 9a to 9¢ and 9i.
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This act s ordered o tzke immediate af
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