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We are counsel to Walter Coke, Inc. (Walter Coke) regarding environmental matters
at its facility located in Birmingham, Alabama. On Walter Coke’s behalf, we hereby submit
the attached Petiion requesting that EPA promptly correct inaccurate and misleading
information it has disseminated and continues to disseminate about Walter Coke and about a
September 2012 Administrative Order on Consent relating to Walter Coke’s RCRA

cotrective action at its facility.

Walter Coke looks forward to the prompt removal and public retraction of the
Pollution Claims and welcomes any productive dialogue during EPA’s evaluation of this

Petition.
Respect‘i%/

ROBERT D. MOWREY
C. MAX ZYGMONT

cc:  The Honorable Jeff Sessions, U.S. Senator for Alabama
The Honorable Richard C. Shelby, U.S. Senator for Alabama
The Honorable Terry Sewell, U.S. House of Representatives, 7t District, Alabama
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Jetfrey Pallas, RCRA Division Acting Deputy Director, EPA Region 4

Joan Redleaf-Durbin, Associate Regional Counsel, EPA Region 4

The Honorable William A. Bell, Mayor for Birmingham, Alabama

The Honorable David Carrington, President of Jefferson County Commission
The Honorable Jimmie Stephens, Jefferson County Commissioner, District 3
The Honorable George Bowman, Jefferson County Commissioner, District 1



WALTER COKE INC. INFORMATION QUALITY ACT PETITION TO
CORRECT EPA-DISSEMINATED INFORMATION
ON RCRA ADMINISTRATIVE ORDER ON CONSENT
DOCKET NO. RCRA-04-2012-4255 (SEPT. 17, 2012)

Walter Coke, Inc. hereby petitions EPA to promptly correct inaccurate and
misleading information that it has disseminated and continues to disseminate about Walter
Coke and about a September 2012 Administrative Order on Consent (the “2012
AOC”)(Exhibit A)! relating to corrective action at Walter Coke’s facility.?

Specifically, the Enforcement & Compliance History Online (ECHO) page for the
2012 AOC (Exhibit B), as well as the EPA’s Fiscal Year 2012 EPA Enforcement &
Compliance Annual Results (“Annual Results Presentation”)(Exhibit C), improperly
overstate and prematurely claim specific and significant amounts (1.4 billion pounds and 38
million cubic yards) of “pollution reductions” supposedly attributable to the 2012 AOC.
By extension, EPA’s unsubstantiated claims? create a grossly misleading impression about
the amount of “pollution” existing at the facility in the first place. These Pollution Claims
are factually erroneous, and they have been generated in a manner inconsistent with the
Agency’s own guidance on calculating such “pollution reductions.” As such, EPA’s
Pollution Claims fail to meet the basic requirements of ensuring “the quality, objectivity,
utility and integrity” of information disseminated by EPA, as required by the 2001
Information Quality Act IQA).

Executive Summary

EPA’s Pollution Claims are a set of public assertions about Walter Coke that are,
under EPA’s own 250-page 2012 Guidance for Calculating the Environmental Benefits from
EPA Enforcement Cases (the “Pollution Reduction Guidance”), supposed to be the product
of a careful and documented process for calculating “pollution reductions.” The purposes
of the extensive Pollution Reduction Guidance include ensuring the integrity of EPA
assertions, informing the public, helping Congress and the White House formulate public

'September 17, 2012 Resource Conservation and Recovery Act Administrative Order on Consent,
Docket No. RCRA-04-2012-4255.

?This Request is made pursuant to the IQA as well as the Office of Management and Budget’s
“Guidelines for Ensuring and Maximizing the Quality, Objectivity, Utility, and Integrity of
Information Disseminated by Federal Agencies” (67 Fed. Reg. 8452 (Feb. 22, 2002)) and EPA’s
“Guidelines for Ensuring and Maximizing the Quality, Objectivity, Utility, and Integrity of
Information Disseminated by [EPA]” (Oct. 2002, as amended) (OMB’s and EPA’s “IQA
Guidelines,” respectively).

*The pollution reductions EPA attributes to the 2012 AOC in ECHO and the Annual Results
Presentation, and anywhere else EPA has disseminated or may disseminate such information, are
collectively referred to herein as the “Pollution Claims.”
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policy and oversee EPA, and ensuring national consistency in calculating enforcement
benefits. The Pollution Reduction Guidance thus focuses extensively on the proper
methodology for generating a Case Conclusion Data Sheet (CCDS) that, in turn, is designed
to support Agency claims about pollution reductions in any particular instance.

The Pollution Claims at issue stem from entry of the 2012 AOC, which provides for
Walter Coke’s continuation of a RCRA corrective action process it has been conducting
since 1989. As explained further herein, the 2012 AOC provides initially for the Corrective
Measures Study (CMS) phase of the RCRA corrective action process. The CMS phase,
which includes underlying risk assessment work, has just begun and will involve detailed
study of solid waste management units and other “areas of concern.”

In making its claims about the 2012 AOC, EPA has at best ignored or misapplied the
Pollution Reduction Guidance. As a result, the Pollution Claims at issue are:

e Completely unsubstantiated—EPA affirmatively refuses to back up its own
Pollution Claims with the provision of any of the underlying data, calculations, or
other substantive information that was used to arrive at or support those claims;

e Facially inaccurate and unreliable—because the information and analysis
(including risk assessment work) necessary to make any such claims do not yet
exist and are very unlikely to support the Pollution Claims when eventually
generated;

e Substantively improper and premature—because EPA’s guidance makes clear
that certain pollution reduction calculations should await the completion of the
above-referenced information and analysis, in the form of the CMSs that the 2012
AOC requires; and

e Procedurally improper—because EPA has admitted that no CCDS was ever
created with respect to the 2012 AOC, making the Pollution Claims inherently
lacking in quality and integrity.

As EPA well knows, the entire point of the 2012 AOC was to update a 1989 RCRA
order (the “1989 Order”) (Exhibit D)* and thereby set forth a framework for completing the
ongoing RCRA corrective action process. The first steps involve the detailed evaluation
necessary to decide what, if any, remedial action is appropriate. In other words, the relevant
determinations necessary to support EPA’s Pollution Claims have not yet been made.
Tellingly, when EPA made the Pollution Claims, it had not even completed its review of
Walter Coke’s submitted risk assessment planning documents that are designed to provide

*The 1989 RCRA order was modified in 1990 (see Exhibit D) as a result of Walter Coke’s (then
known as Sloss Industries) appeal of the initial order. For simplicity, this Petition refers to these two
orders collectively as the “1989 Order.”



the process for determining cleanup standards and to support remedial action decisions. At
best, by making the Pollution Claims, EPA seemingly ignored the decision-making process
provided for in the 2012 AOC altogether; at worst, EPA appears to have improperly
prejudged the process.

Unfortunately, EPA has repeatedly made misleading public assertions about Walter
Coke in a highly-charged setting involving, among other things, third party lawsuits against
the company related to alleged environmental impacts. Thus, it was particularly
inappropriate for EPA to disseminate information suggesting that Walter Coke is one of the
nation’s two “largest polluters” in direct reliance on its improper Pollution Claims. See Ex.
C, Annual Results Presentation at 3. Such an inflammatory (and false) characterization
unduly injures Walter Coke’s reputation, generates unwarranted fears among its neighbors,
and hurts the morale of the company’s valued employees.  Predictably, EPA’s
characterization is now being used in advertising by plaintiffs’ lawyers to attract clients for
baseless claims against the company.>

EPA refuses to disclose the basis for its Pollution Claims (except to admit that it did
not comply with its own procedures to document such Claims in a properly-completed
CCDS), and Walter Coke is unable to replicate the calculations. One possibility is that
EPA’s Pollution Claims may be based on the non-sequitur that the horizontal and vertical
extent of all soils in any of the nearly 50 acres at the facility that are subject to study under
the 2012 AOC should be counted as “pollution” to be “reduced” simply because they will be
studied. But even that approach appears not to fully explain the huge amounts that EPA
claims.

While Walter Coke should not be forced to guess at EPA’s basis for making highly
inflammatory claims about the company, whatever EPA’s approach may have been, it was
plainly flawed for the simple reason that no determinations have yet been made on
whether, much less to what extent, any remedial action is needed in any of the areas to be
studied.

Further, the Pollution Claims were made in a manner that both procedurally and
substantively failed to comply with EPA’s own Pollution Reduction Guidance. And EPA’s
Pollution Claims are inconsistent with the facts known to EPA—that extensive data from
soils in significant portions of the study areas shows levels well within applicable industrial
soil standards and, therefore, will very likely not be subject to remedial action.

® Even if it had any underlying merit, this claim indicates the prejudicial nature of EPA’s overall
characterizations of Walter Coke. As EPA well knows, the 1989 Order and 2012 AOC relate to
conditions that are virtually all historic in nature, relating as far back as the 1920s and in any event
largely predating the 1989 Order itself. For the Agency to now characterize Walter Coke—using the
present tense—as one of the “largest polluters” as if current operations were the focus of the 2012
AOC reflects how casual and misrepresentative the Agency’s treatment of the truth has been.
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The Pollution Claims at issue are not trivial. Remarkably, EPA asserts that the 2012
AOC accounts for more than 63 percent of all pollution reduced, treated, or eliminated by
its enforcement efforts nationwide in 2012. See id. Even more remarkably, due to the
Pollution Claims, Region 4’s claimed pollution reduction “accomplishments” dwarf the
reported accomplishments of any other region. Indeed, Region 4 claims reductions more
than ten times greater than any other individual region, and more than 100 times greater
than fully half of the nation’s ten regions. If any regulated party submitted data to the
Agency containing such a self-serving and inexplicable outlier, EPA would unquestionably
demand further substantiation or dismiss it altogether.

EPA’s dissemination of the Pollution Claims was improper under the IQA and has
inflicted damage on Walter Coke. Such claims are misleading, irresponsible, and prejudicial
and should be retracted promptly. Additionally, the retraction should be publicized to the
same extent as the original claims.

Discussion

Walter Coke is a leading producer of coke from coal for use in iron- and steel-making
processes. Walter Coke has operated a coke-manufacturing facility in North Birmingham,
Alabama, since the 1920s and has been working with EPA through the RCRA corrective
action process since approximately 1989 for certain alleged past releases almost exclusively
within the facility’s fenceline. On September 17, 2012, EPA and Walter Coke agreed to the
2012 AOC to govern the remaining aspects of that process—essentially CMSs followed by
remedy selection and implementation. This Petition stems from the “pollution reductions”
EPA claims result from the 2012 AOC.

EPA uses the term-of-art “pollution reduction” to gauge the success of its individual
and overall enforcement efforts. For the 2012 AOC, EPA has disseminated its claimed
pollution reduction for the 2012 AOC as part of its Pollution Claims. Specifically, ECHO
indicates that the 2012 AOC achieves over 1.4 billion pounds and over 38 million cubic
yards of pollution reduction.® See Ex. B, 2012 AOC ECHO Page, available at
http:/ /www.epa-echo.gov/cgi-bin/getl cReport.cgi?IDNumber=%2204-2012-4255%22
&tool=eici (last visited Mar. 7, 2013). Likewise, the Annual Results Presentation indicates
that the 2012 AOC “will reduce, treat, or eliminate” 1.4 billion pounds of pollution
reduction—an astonishing 63.6 percent of EPA’s reported total 2012 nationwide reduction,
treatment, or elimination of pollution. See Ex. C, Annual Results Presentation p.3, available
at http://www.epa.gov/enforcement/data/eoy2012/fy2012annualresults-analysistrends.pdf

° The approximately 1.4 billion pounds of alleged pollution reduction reported at the 2012 AOC
ECHO page is actually a downwardly revised, but still grossly over-stated, figure. Walter Coke is not
aware of precisely when EPA revised the page, but, as of February 4, 2012, the page reported a
pollution reduction in excess of 5 billion pounds. That EPA’s pollution reduction claims for the
2012 AOC can vary so wildly is an additional indication that the Pollution Reports are of poor data
quality.



(last visited Mar. 7, 2013). Neither claim is substantiated, and each is misleading and/or
false.

For the reasons set forth herein, Walter Coke hereby petitions EPA pursuant to its
IQA Guidelines to:

» Immediately remove any and all of the Pollution Claims from public access,
including from EPA’s website;

» Publicly retract the Pollution Claims with at least an equal level of publicity as
that which was associated with those claims; and

» Make future pollution reduction claims in a manner consistent with the IQA
Guidelines and Pollution Reduction Guidance.

I. The 1989 Order and the 2012 AOC

Walter Coke has worked with EPA under a RCRA corrective action order since 19809.
The 1989 Order was issued due to the operation of a RCRA-regulated hazardous waste
treatment, disposal, or storage unit as of November 19, 1980, when facilities first became
subject to the relevant RCRA requirements. Subsequently, Congress enacted the 1984
Hazardous and Solid Waste Amendments, directing EPA to require “corrective action” for
releases from “‘solid waste management units” (SWMUs) located at facilities applying for a
RCRA permit, regardless of the time of such releases. As of the time of the 1989 Order,
Alabama had not been delegated authority to implement the RCRA corrective action
program. Under applicable EPA guidance, EPA therefore undertook to administer the
corrective action program for the Walter Coke facility under the auspices of the 1989 Order.

The initial 1989 Order provided for a RCRA Facility Investigation (RFI) at specified
SWMUs and “areas of concern” (AOCs) identified at the facility. It also provided for
preparation of a CMS at the completion of the RFI process. Walter Coke was in compliance
with the 1989 Order; it submitted all the required RFI reports and never received from EPA
the requisite direction to proceed with CMS work. After the passage of significant time
without EPA action under the 1989 Otrder, and related public criticism of perceived EPA
inaction, EPA requested that a replacement order be negotiated due to what EPA said was a
desire to “update” the 1989 Order. Walter Coke’s willingness to accommodate EPA’s
request ultimately led to the entry of the 2012 AOC. The 2012 AOC provides for the
completion of the RCRA corrective action process at the facility, starting with the CMS
phase.

The key operative terms of the 2012 AOC are fairly straightforward. Walter Coke is
to perform CMSs on the timelines indicated in the document. The CMSs are to be done in
accordance with EPA Guidance on CMSs. Thus, amongst their purposes, the CMSs are to
determine whether and the extent to which corrective action at the Walter Coke facility is
needed to protect human health or the environment. See Ex. A, 2012 AOC Section X
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(incorporating EPA CMS guidance by reference). Subsequently, the CMSs will be followed
by a remedy selection process. Thus, definition of remedial action and scope cannot be
known until the CMSs are complete and remedies selected.

As of the date of the Pollution Claims, the CMS phase had barely started. In fact,
EPA had not yet even completed its review of a risk assessment planning document that
Walter Coke had presented after the September 2012 execution of the 2012 AOC. Of
course, risk assessment is a key for supporting final decision-making as to what if any
corrective action is needed at a site. Until the CMSs are completed and these potential risks
are assessed, it is wholly inappropriate to speculate regarding the remedial action warranted
at Walter Coke or that will be implemented under the 2012 AOC. Further, any such
speculation is likely to portray a false sense of risk related to alleged conditions at Walter
Coke’s facility.

II. Walter Coke is entitled to seek corrective measures regarding EPA’s Pollution
Claims.

EPA’s IQA Guidelines describe the mechanism for “affected persons to seek and obtain
... correction of information disseminated by EPA that does not comply with EPA or OMB
[IQA] Guidelines.” See EPA IQA Guidelines at 30 (emphasis added). Here, Walter Coke is
clearly an affected person, and the Pollution Claims consist of “information disseminated”
by EPA within the meaning of the IQA Guidelines.

EPA’s IQA Guidelines define “information” broadly to generally include “any
communication or representation of knowledge such as facts or data, in any medium or
form.” See id. at 15. The Pollution Claims communicate purported facts and data and,
therefore, fall within this broad notion of information. Furthermore, the Pollution Claims
are distributed by EPA, not others, and the Pollution Claims are presented as facts and
EPA’s views; thus, the Claims do not fall within any enumerated exception to the meaning
of information. See zd. at 16.

Also, EPA has “disseminated” the Pollution Claims because it prepared and
distributed them—and continues to do so—to “support or represent [the Agency’s]
viewpoint” or “position” regarding the 2012 AOC’s effect, as well as its significance in the
context of EPA’s nationwide enforcement efforts. See 74 at 15. And no exception to
dissemination is pertinent. See zd. at 16-18. For example, the Pollution Claims are not
“information of an ephemeral nature;” rather, the Pollution Claims are what “ephemeral
information” such as a press release might announce. See id. at 16-17. Thus, EPA has
disseminated and continues to disseminate the Pollution Claims.

And Walter Coke is affected by the Pollution Claims because, therein, EPA negatively
characterizes the condition of Walter Coke’s facility. The suggestions that the conditions on
Walter Coke’s facility warrant actively addressing over 1.4 billion pounds and over 38 million
cubic yards of media, and that Walter Coke is one of the two “largest polluters” in the U.S.,
are prejudicial to Walter Coke in what EPA fully knows is a highly-charged atmosphere in

6



the community. In fact, the Conlin Mezrano firm has already seized on the Pollution Claims
to prop up its misguided effort to enlist plaintiffs to sue Walter Coke. See, e.g., Ex. E, Conlin
Mezrano Blog at http://conlinmezrano.com/blog/ (Feb. 14, 2013) (last visited Mat. 7,
2013).

Thus, EPA furthers false and misleading impressions that frighten the company’s
neighbors, contribute to meritless legal actions, and demoralize employees. And, in addition
to tarnishing Walter Coke’s image without cause, EPA misstatements are likely to continue
tueling sensationalized media coverage of North Birmingham environmental concerns. See,
¢g., Deadly Deception, CBS 42, http://www.cbs42.com/content/special/pollution/
deadly/default.aspx (last visited Mar. 7, 2013).

Due to these and other considerations—such as the fact that Walter Coke is one of
literally dozens of current and historic industrial facilities located in one of the most
industrialized areas of the southeastern United States—Walter Coke has repeatedly asked
EPA to take greater care in the accuracy and reliability of information it disseminates.
Instead, EPA continues to routinely inflame the public, raising false fears. EPA has
consistently failed to publicly address the broader reality of the long history of other heavy
industry in the area, nor has it been willing to acknowledge well-documented, non-industrial
apparent sources of pollutants in the area, all of which has led to inappropriately singling out
Walter Coke. The Pollution Claims contribute further to both problems. Because
information disseminated by EPA affects Walter Coke so acutely, there is no question that
the Pollution Claims affect Walter Coke within the meaning of EPA’s IQA Guidelines.

ITI. The Pollution Claims fail to satisfy basic data quality standards.

EPA’s IQA Guidelines indicate that information disseminated by EPA must satisfy
certain criteria, including “objectivity” and “utility.”” See EPA IQA Guidelines at 3.
Information is “objective” if presented in “an accurate, clear, complete, and unbiased
manner, and as a matter of substance, [if] accurate, reliable, and unbiased.” Id. at 15.
“Utility” refers to the usefulness of the information to the intended users. 1d.

Applying these criteria, it is clear that the Pollution Claims fail the objectivity and
utility prongs. Common sense and EPA’s Pollution Reduction Guidance show that EPA’s
claimed “pollution reductions” for the 2012 AOC are overstated and fraught with
uncertainty; thus, the Pollution Claims are inaccurate, unclear, and incomplete. Also,
because EPA did not follow its own Pollution Reduction Guidance and is now unwilling to
document how it generated the Pollution Claims, the Claims are unreliable and biased. Due

" “Integrity” is a third prong of quality. See EPA IQA Guidelines at 15. ““Integrity’ refers to
security, such as the protection of information from unauthorized access or revisions . ...” Id.
Walter Coke is not currently aware of any reason to question the “integrity”” of the Pollution
Reports, but reserves its rights to raise such issues in the future as it may discover those issues or as
any such issues may develop.



to these objectivity flaws, the Pollution Claims are of no use to intended users and,
therefore, also fail the utility prong.

As an initial matter, EPA’s complete failure to follow its Pollution Reduction
Guidance—as discussed below—is a critical failure from a data quality perspective. EPA’s
IQA Guidelines indicate that EPA will ensure data quality, in large measure, by relying on
and improving the Agency’s otherwise existing data quality measures. See 7. at 10, 19. The
expansive and detailed Pollution Reduction Guidance is such a measure; it states explicitly
that it is intended to “standardize the methodology” for calculating pollution reductions
specifically to “ensure a national consistency.” See Pollution Reduction Guidance at vii. In
tact, EPA believes that the Pollution Reduction Guidance is so important that “Regions are
required to certify that the estimated environmental benefits|, ze., pollution reductions,] from
their enforcement cases are calculated using current guidance and methodologies . . . .7 See
zd. at 1-1. Thus, the Pollution Claims’ complete noncompliance with EPA’s Pollution
Reduction Guidance, as discussed below, is a red flag that the Pollution Claims also violate
EPA’s IQA Guidelines.

a. The Pollution Claims are inaccurate, unclear, incomplete, and unreliable
because the remedial action to occur at Walter Coke is not yet known.

Fundamentally, the Pollution Claims are inaccurate and unreliable because EPA
simply cannot yet know whether or the extent to which the 2012 AOC may result in any
pollution reductions. The AOC does not enumerate specific remedial actions to be
implemented. Rather, any remedies will be selected and implemented only after CMSs are
complete, including risk assessment work to evaluate whether and the extent to which
remedial action is needed to protect human health and the environment. See Ex. A, 2012
AOC Section X (incorporating EPA CMS guidance by reference). Thus, the scope of
remedial action to occur under the 2012 AOC remains to be determined. Because of this
uncertainty, EPA’s publicized conclusions in the Pollution Claims—that the 2012 AOC was
the Agency’s biggest pollution reduction accomplishment in 2012, reduced pollution by at
least 1.4 billion pounds, and accounted for 63 percent of the nation’s pollution reduction in
2012—defy common sense, are likely inaccurate by orders of magnitude, and are inherently
unreliable.

Furthermore, applying EPA’s Pollution Reduction Guidance to the 2012 AOC
quickly confirms that the Pollution Claims are inaccurate and unreliable. The Pollution
Reduction Guidance divides enforcement actions into four categories and describes whether
and how EPA is to calculate pollution reductions for each. See Pollution Reduction
Guidance at 1-11. For three—remediation and restoration, reduction of on-going releases,
and prevention of future releases—EPA is to calculate pollution reductions. Id. at 1-11-1-
12. For the fourth—work practices—EPA will not calculate pollution reductions because
the “benefits . . . are not readily quantifiable.” Id And two cornerstone principles
underlying the Pollution Reduction Guidance are being conservative and, in the event of
doubt, underestimating. Id. at 1-4-1-5 (emphasis added).



The remediation and restoration category applies to past releases; so, of the three
types of enforcement cases resulting in pollution reductions, it is the only category
potentially relevant to the 2012 AOC. Id. at 2-1. For this category, pollution reduction
equals the volume of media, eg, soil or groundwater, to be addressed as the result of the
enforcement. Id. at 2-3. Importantly, though, only in-situ treatment, ex-situ treatment,
removals, and wetland creation and restoration are complying actions that should be
considered to “address” pollution. See 7d. at Table 2-1. And for certain media such as soil,
EPA emphasizes that only the “subset” of that media subject to these remedial actions
should be counted. See id. at 2-5.

Thus, CMSs do not “address” media within the meaning of the Pollution Reduction
Guidance; so, the extent to which media will be addressed under the 2012 AOC cannot be
known until after the CMSs when it is determined what remedial actions are needed on what
subset of media.® Consequently, the Pollution Claims are inaccurate and unreliable, and
EPA has impermissibly repudiated its cornerstone principles of conservative, underestimated
pollution reduction calculations.

In fact, the Pollution Reduction Guidance shows that EPA’s purported calculation of
pollution reductions for the 2012 AOC was inappropriate. According to the most applicable
RCRA-based example in the Guidance, pollution reductions should be calculated affer the
CMS is completed. See id. at 2-12-2-13. Indeed, a RCRA CMS is akin to a CERCLA
Feasibility Study (“FS”). EPA does not calculate pollution reductions for enforcements
resulting in FSs because FSs are a “work practice” remedy that secures only investigative
work. Id. at 1-15. Thus, CMSs, by analogy, should also be considered a work practice for
which EPA does not report pollution reductions because they are not readily quantifiable.

Therefore, because CMSs do not quantifiably reduce pollution and because it is not
certain what scope of remedial actions will be required under the 2012 AOC, the Pollution
Reduction Guidance shows that EPA’s Pollution Claims are inaccurate and unreliable. This
result is consistent with longstanding EPA policy. No later than 2003, EPA indicated that
the volume of media addressed should not be “calculated for enforcement cases securing
investigation work” such as CMSs but should be only be calculated “in association with
settlements that secure physical response action or corrective action work.” See Measure &

Calculations for Volume of Contaminated Media Addressed at 7 (EPA, November 2003).

® Walter Coke notes that EPA purports to have incorporated its April 16, 2012 approval of Walter
Coke’s interim remedial measure for certain groundwater into the 2012 AOC. See Ex. A, 2012 AOC
Cover Letter from Jeffrey Pallas, EPA Region 4 RCRA Division Acting Deputy Director, to Carol
Farrell, Walter Coke President (Sept. 17, 2012). However, as indicated by the April 16, 2012
approval date, EPA approved the groundwater interim measure under the 1989 Order. Therefore,
EPA cannot claim the groundwater interim measure as a pollution reduction measure under the
2012 AOC. See Pollution Reduction Guidance at 1-9 (stating that, when one enforcement action
includes a particular remedy, a second enforcement action for the same or a similar remedy does not
result in reportable pollution reduction).



Furthermore, because the Pollution Claims are so divorced from the Pollution
Reduction Guidance, the Pollution Claims are incomplete and unclear. ECHO uses the
term-of-art “pollution reduction,” which the Pollution Reduction Guidance fleshes out, but
the pollution reduction EPA reports in ECHO does not comply with the Guidance.
Likewise, the Annual Results Presentation uses the language “reduce, treat, or eliminate
pollution,” but CMSs do not reduce, treat, or ecliminate anything. ‘That is, EPA’s
terminology glosses over its noncompliance with the Pollution Reduction Guidance and that
CMSs involve only study. These maneuvers thus mislead the Pollution Claims’ readers to
believe that more than 1.4 billion pounds of media at the Walter Coke facility require active
remediation. Therefore, the Pollution Claims are unclear and incomplete in that they appear
designed to mislead.

Finally, a simple review of the Pollution Claims in the context of EPA’s overall
pollution reduction accomplishments in 2012 suggests how significantly awry those claims
have gone. Overwhelmingly due to its Pollution Claims for the 2012 AOC, Region 4
reported more than ten times more pollution reductions than any of the nation’s other
nine regions. And Region 4’s claims resulted in more than 100 times more pollution
reduction than fully half of the nation’s regions (Regions 1, 3, 6, 8, and 9). See Ex. F, 2012
Enforcement Annual Results Webpage, Region by Region Tab, available at
http://www.epa.gov/enforcement/data/eoy2012/regions.html (last visited Mar. 7, 2013).
Region 4’s reported pollution reductions thus represent an extreme outlier, which itself
indicates likely misapplication of the Pollution Reduction Guidance; consequently, EPA
undermines its own stated policy that pollution reduction calculations be done consistently
nationwide.

b. EPA secrecy and incentives render the Pollution Claims unreliable and
biased.

EPA’s Pollution Reduction Guidance calls for the Agency to calculate pollution
reductions using a CCDS. See 7. at 1-1. According to EPA, CCDS data is “important” and
“the quality and consistency of that data is critical . . . to assessing impact on, and benefit to,
human health and the environment.” Id In fact, “to ensure good data quality, several
regions do not sign off on a final administrative order unless the CCDS is attached and has
been reviewed.” Id. at 9.

But, remarkably, there is no CCDS for the 2012 AOC. See Ex. G, email from Joan
Redleaf-Durbin, EPA Region 4 Associate Regional Counsel, to Max Zygmont, Mowrey
Meezan Coddington Cloud LLP (Feb. 1, 2013). Rather, as the result of a Freedom of
Information Act (“FOIA”) request for the documents underlying EPA’s pollution reduction
claims for the 2012 AOC (“Walter Coke’s FOIA Request”) (Exhibit H), Walter Coke
understands that EPA reached the astronomical figures in the Pollution Claims through a
series of email correspondence. Id. Given the significance EPA unambiguously attaches to
CCDS use and data, EPA Region 4’s failure to prepare a CCDS and its apparently casual

substitute process render the Pollution Claims unreliable in the extreme.

10



In addition to unreliability, this break from protocol indicates potential EPA bias
given that EPA refuses to back up its Pollution Claims. Walter Coke understands from
conversations with EPA Region 4 Associate Regional Counsel and an EPA FOIA Specialist
that the Agency intends to withhold the above-referenced email correspondence under
purported cover of one or more FOIA exemptions. But these FOIA exemptions do not
prohibit EPA from disclosing information, and EPA IQA Guidelines recite that EPA is
committed to enhancing, rather than restricting, access to environmental information. See
EPA IQA Guidelines at 5. Thus, the Agency’s choice to withhold the substantive
information underlying the Pollution Claims itself raises concerns about the veracity of, basis
for, and motivation for the pollution reductions EPA claims for the RCRA AOC.

The incentives associated with the EPA’s pollution reduction accomplishments
increase the likelihood that the Pollution Claims reflect EPA bias. Pollution reduction
calculations “provide the necessary information for reporting on [the Office of Enforcement
and Compliance Assurance’s (OECA’s)] annual accomplishments to the public, Congtress,
and the OMB.” See Pollution Reduction Guidance at 1-1. The direct tie between reported
pollution reduction and public relation and perception concerns, budget considerations, and
potential Congressional and White House oversight directly or indirectly incentivizes EPA
and its employees to score significant pollution reduction “wins.”

And without the pollution reduction EPA attributes to the 2012 AOC, EPA would
have reported only 800 million pounds of pollution reduction in 2012, the least effective year
since 2009 and 56 percent less effective than 2011. See Ex. C, Annual Results Presentation at
3. Further, EPA Region 4 would have reported only approximately 300 million pounds of
pollution reduced, treated, or eliminated in 2012—an 82 percent drop from what its
ultimate, contrived, report. See Ex. F, Enforcement Annual Results for Fiscal Year 2012,
Region by Region Tab. Thus, both nationally and regionally, EPA had a real interest in
inflating pollution reduction figures for the 2012 AOC.

Moreover, Region 4’s motives appear questionable given, as described above, the
literal chasm between its claimed pollution reductions and those claimed by the other nine
regions. Walter Coke is not privy to the relationship of these claimed accomplishments to
specific compensation and other related decisions within the Agency, but respectfully
suggests that the existence of this obvious outlier claim is reason alone to question it. Given
that Region 4 did not even generate the basic document—the CCDS—that is supposed to
support such a claim, it is particularly surprising that the claim was not further vetted before
being included—and disseminated—in EPA’s national compilation of its supposed
achievements.

c. The Pollution Claims fail the utility prong because they are of no use to
their intended users.

According to EPA, the intended users for pollution reduction reports include “the
public, Congress, and the OMB”—all of which have direct or indirect oversight of EPA. See
Pollution Reduction Guidance at 1-1. The Pollution Claims indicate to these constituencies
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that the Walter Coke facility needs extensive remedial action and that EPA has received the
final, quantifiable commitments needed to address that need. But the Pollution Claims are
misleading on both points because the extent to which remedial action should occur at the
facility is the very subject of the CMSs required under the 2012 AOC, as well as because of
the “objectivity” flaws discussed above. Thus, any action or conclusion on the basis of the
Pollution Claims—to either commend or condemn EPA’s enforcement efforts, for
example—would be misguided. Thus, the Pollution Claims are of no use to their intended
users, and therefore, the Pollution Claims also fail the utility prong of quality.

IV. The Pollution Claims are influential information but fail to satisfy the
applicable heightened data quality requirements for such information.

EPA’s IQA Guidelines recognize “influential scientific, financial, or statistical
information” as a subset of information that “should be subject to a higher degree of
quality.” EPA IQA Guidelines at 19, 20. Influential information is that which has a “clear
and substantial impact on important public policies or private sector decisions.” Id. at 19.
For such information, EPA generally intends to assure influential information’s
reproducibility by increasing the transparency of data sources, assumptions, methods,
procedure, and rigor. Id. at 20-21.

The Pollution Claims qualify as “influential information.” As the Pollution
Reduction Guidance recites, pollution reduction calculations (such as those in the Pollution
Claims) “provide the necessary information for reporting on OECA’s annual
accomplishments to the public, Congress, and the OMB.” Pollution Reduction Guidance at
1-1.  As discussed above, if EPA complied with its Pollution Reduction Guidance and
therefore did not report pollution reductions for the 2012 AOC, the Annual Results
Presentation would have reflected that EPA pollution reductions dropped off significantly in
2012. Such a result would invite oversight and criticism of EPA’s enforcement programs.
Thus, the Pollution Claims are designed to and do have a “clear and substantial impact on
important public policies or private sector decisions.”

Further, the Pollution Claims are “influential” to private sector decisions, but not in a
positive way. Given that the claims arose from an order that Walter Coke entered to
accommodate EPA, the dissemination of those claims in a manner so prejudicial to Walter
Coke will necessarily give the company—and others like it—pause over the merits of
proactive cooperation with EPA in the future. Further, the Pollution Claims have already
been used by at least one private law firm in its efforts to attract clients for baseless claims
against Walter Coke, plainly a private sector decision of significance.

But, as shown above, the Pollution Claims fail to meet basic data quality standards let
alone the higher degree of quality applicable to “influential information.” In fact, EPA’s
stated intentions in response to Walter Coke’s FOIA Request demonstrate that the Agency
is committed to ensuring that the data sources, assumptions, methods, procedure, and rigor,
if any, underlying the Pollution Claims are opaque rather than transparent. Likewise, EPA is
ensuring that the conclusions in the Pollution Claims cannot be reproduced. Thus, in
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addition to failing to meet the objectivity and utility requirements applicable to all
disseminated information, the Pollution Claims fail to meet the also-applicable, higher data
quality standards for influential information.

V. Requested relief

The Pollution Claims should be removed from public access immediately, including
removal from EPA’s website. Immediate removal from public access is appropriate because,
for the reasons described above, it is “clear . . . that the [Pollution Claims are] grossly
incorrect and misleading and [that they] cannot be adequately clarified through a notice or
other explanation.” Se¢e EPA IQA Guidelines at 38. And the current online availability of
the Pollution Claims intensifies the need for immediate removal. As OMB’s IQA Guidelines
describe, the internet “increases the potential harm that can result from the dissemination of
information that does not meet basic information quality guidelines.” See 67 Fed. Reg. at
8452.

In addition, EPA should publicize its retraction of the Pollution Claims to remedy, as
much as possible, the prejudice the Pollution Claims have caused Walter Coke. The
retraction should indicate that it was inappropriate for EPA to issue the Pollution Claims
because the need, if any, for remedial action at Walter Coke under the 2012 AOC will not be
known until the CMSs are complete and remedies are selected.

In the future, EPA should make pollution reduction claims for Walter Coke only to
the extent supported by and calculated in accordance with the Pollution Reduction Guidance
and the IQA Guidelines. Walter Coke realizes that the Pollution Reduction Guidance calls
tor EPA to report pollution reductions attributable to an AOC in the year in which the AOC
is finalized and that, in this case, any pollution reductions from the 2012 AOC could not
have been well-understood in calendar year 2012. However, if EPA intends to ignore
aspects of its Pollution Reduction Guidance in order to take credit for claimed
accomplishments, it should ignore the arbitrary aspects of that Guidance—e.g., pollution
reduction reporting timeframes—rather than the substantive aspects of that Guidance that it
impropetly ignored to develop the Pollution Claims.

[Signature block on following page.]
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day of March, 2013.

ROBERT D. MOWREY
C. MAX ZYGMONT

MOWREY MEEZAN CODDINGTON CLOUD LLP
1100 Peachtree Street, Suite 650

Atlanta, Georgia 30309

Phone: (404) 969-0740

Fax: (404) 335-7220

ATTORNEYS FOR WALTER COKE, INC.

14



Exhibit A



VED STy,
N S

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
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- % REGION 4
¢ ATLANTA FEDERAL CENTER
) 61 FORSYTH STREET
A0 ppove” ATLANTA, GEORGIA 30303-8960

SeP 17 2012

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Carol W. Farrell, President
Walter Coke, Inc.

3500 35™ Avenue North
Birmingham, AL 35207-2918

Dear Ms. Farrell:

Enclosed please find the executed RCRA Section 3008(h) Administrative Order on Consent
(AOC), IN THE MATTER OF: Walter Coke, Inc., Docket No. RCRA-04-2012-4255, dated
September 17, 2012. The signed and executed AOC has also been emailed to you today
providing you notice that EPA has signed the AOC. Therefore, pursuant to Paragraph 109 of the
AOC, the effective date of the AOC is Monday, September 24, 2012.

In addition, please note that pursuant to Section IX. INTERIM MEASURES of the enclosed
AOC, Docket No. RCRA-04-2012-4255, the approved “final interim measures work plan
(IWMP)” for the Former Chemical Plant, as referenced in the EPA letter to you dated April 16,
2012 (enclosed), is incorporated by reference into this AOC.

If you have any questions, feel free to contact me at (404) 562-8569. Legal inquiries should be
directed to Joan Redleaf Durbin at (404) 562-9544.

Sincerely -

’/‘ 1 x V‘j‘ L.ji e
Jeffrey Pallas
Acting Deputy Director

RCRA Division

Enclosures: 1) AOC dated September 17, 2012
2) April 16, 2012, EPA letter
To Walter Coke

cc: Dan Grucza, Walter Coke
Jarry Taylor, Esq
Phil Davis, ADEM

Intemet Address (URL) ¢ hitp://www.epa.gov
Recycled/Recyclable « Printed with Vegetable Oil Based inks on Recycled Paper (Minimum 30% Postconsumer)
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 4

IN THE MATTER OF: Docket Number: RCRA-04-2012-4255

Walter Coke, Inc. Proceeding under Section 3008(h)

)

)

)

) of the Resource Conservation and
)  Recovery Act, 42 U.S.C. § 6928(h)
)

)

)

)

)

EPA ID No.: ALD 000 828 848

Respondent
ADMINISTRATIVE ORDER ON CONSENT
I. JURISDICTION
1. This Administrative Order on Consent (“Order”) is issued pursuant to the authority vested

in the Administrator of the United States Environmental Protection Agency (“EPA”) by
Section 3008(h) of the Solid Waste Disposal Act, commonly referred to as the Resource
Conservation and Recovery Act of 1976 (“RCRA”), as amended by the Hazardous and
Solid Waste Amendments (“HSWA”) of 1984, 42 U.S.C. § 6928(h). The authority vested
in the Administrator to issue orders under Section 3008(h) of RCRA has been delegated to
the Regional Administrators by EPA Delegation Nos. 8 - 31 and 8 - 32 dated April 16,
1985, and has been further delegated by the Regional Administrator for Region 4 to the
Deputy Director, RCRA Division on August 18, 2010. Section 3008(h) of RCRA, 42
U.S.C. § 6928(h), authorizes the Administrator of EPA or her delegatee to issue an order
requiring corrective action or such other response which she deems necessary to protect
human health or the environment, if, on the basis of any information, she determines that
there is or has been a release of hazardous waste or hazardous constituents into the
environment from a Facility that is, was, or should have been authorized to operate under
Section 3005(e) of RCRA, 42 U.S.C. § 6925(e).

2. This Order is issued to Walter Coke, Inc., (“Respondent”), Birmingham, Alabama.

3.  Respondent consents to and agrees not to contest EPA’s jurisdiction to issue this Order or
to enforce its terms. Accordingly, Respondent will not contest EPA’s jurisdiction to: 1.
compel compliance with this Order in any subsequent enforcement proceeding, either
administrative or judicial; 2. require Respondent’s full or interim compliance with the terms
of this Order; and 3. impose sanctions for violations of this Order. In addition, Respondent
agrees not to seek pre-enforcement review of this Order.
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 On September 29, 1989, EPA issued Respondent an Administrative Order pursuant to
Section 3008(h) of RCRA. Following negotiations between EPA and Respondent, a
modified Administrative Order was issued (hereinafter referred to as “the 1989 Order™).
The 1989 Order required Respondent to perform a RCRA Facility Investigation (RFI) to
evaluate whether any hazardous waste or hazardous constituents had escaped the identified
solid waste management units in which they were, or suspected to be, located and, if so, the
nature and extent of any release. The 1989 Order also required Respondent to develop,
upon completion of the RFI, a Corrective Measures Study (CMS), if necessary, to identify
remediation alternatives and to recommend any corrective measures to be taken at the
Facility. By entry of this Order between EPA and the Respondent, EPA declares, and the
Parties agree, that Respondent has completed all of the approved investigation tasks of the
RFI Work Plans required by the 1989 Order. The Parties also agree that the CMS work
and the selection and implementation of any remedy are best conducted and completed
pursuant to this Order and that as a result, the 1989 Order is terminated and is no longer in
force and effect.

II. PARTIES BOUND

This Order shall apply to and be binding upon EPA, Respondent and its officers, directors,
employees, agents, successors and assigns, heirs, trustees, receivers, and upon all persons,
including but not limited to contractors and consultants, acting on behalf of the
Respondent.

No change in ownership or corporate or partnership status relating to the Facility will in
any way alter Respondent’s responsibility under this Order. Any conveyance of title,
easement, or other interest in the Facility, or a portion of the Facility, shall not affect
Respondent’s obligations under this Order. Respondent will be responsible for and liable
for any failure to carry out all activities required of the Respondent by the terms and
conditions of the Order, regardless of the Respondent’s use of employees, agents,
contractors, or consultants to perform any such tasks.

Respondent shall provide a copy of this Order to all contractors, laboratories, and
consultants retained to conduct or monitor any portion of the work performed pursuant to
this Order within seven (7) days of the issuance of this Order or the retention of such
person(s), whichever occurs later, and shall condition all such contracts on compliance
with the terms of this Order.

Respondent shall provide written notice of this Order within ten (10) days to any successor-
in-interest prior to transfer of ownership or operation of the Facility or a portion thereof. In
addition, the Respondent shall provide written notification of said transfer of ownership
and/or operation to the EPA within ten (10) days prior to such transfer.

Respondent agrees to undertake all actions required by the terms and conditions of this

Order, including any portions of this Order incorporated by reference. Respondent wawes e

" its right fo request a hearing on this matter pursuant to Section 3008(b) of RCRA and 40

C.F.R. Part 24, and consents to the issuance of this Order without a hearing pursuant to
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10.

11.

12.

13.

14.

Section 3008(b) of RCRA as a Consent Order issued pursuant to Section 3008(h) of
RCRA. Any noncompliance with this Order, other than noncompliance authorized by
EPA, constitutes a violation of the Order.

III. DEFINITIONS

Unless otherwise expressly provided in Attachment A: Detinitions & Terms herein, terms
used in this Order which are defined in RCRA or in regulations promulgated under RCRA
shall have the meaning assigned to them under RCRA or in such regulations.

IV. STATEMENT OF PURPOSE

In entering into this Order, the mutual objectives of EPA and Respondent are: (1) to
perform pursuant to this Order in lieu of the 1989 Order one or more CMSs to identity and
evaluate alternatives for any corrective measures (i.¢., remedies) necessary to prevent,
mitigate, and/or remediate any releases of hazardous wastes or hazardous constituents at or
from any Solid Waste Management Units (SWMUSs), Areas of Concern (AOCs) and
SWMU Management Areas (SMAs) listed in Attachments D and E or identified as “new”
pursuant to Section VIII; (2) to implement the remedies approved by EPA for such
SWMUs, AOCs and SMAs listed in Attachments D and E or identified as “new” pursuant
to Section VIII; (3) to perform any other activities necessary consistent with this Order,
including additional work and interim measures (IMs), to the extent necessary to address
impacted environmental media to ensure it meets protective criteria or to evaluate actual or
potential threats to human health and/or the environment resulting from the release or
potential release of hazardous waste or hazardous constituents at or from SWMUSs, AOCs
and/or SMAs; 4) to implement and maintain, as appropriate, institutional controls required
by Section XV. of this Order approved by EPA; and (5) to perform any activities required
pursuant to Section VIII of this Order, and to the extent otherwise consistent with this
Order. A list of all SMAs is provided in Attachment D, and a list of all SWMUSs and
AOCs is provided in Attachment E.

It is the mutual objective of EPA and Respondent to streamline the process for completing
the work required by this Order, and to avoid potentially unnecessary delays caused by
inadequate communication, particularly in advance of formal submissions required by
Respondent under this Order. To accomplish this objective, the parties will frequently and
in good faith communicate orally, in writing, and face-to-face to discuss progress of the
Work and upcoming tasks scheduled by Respondent, to address any concern of EPA or the
Respondent, to assure EPA is kept current on the Work, and to ensure the successful and
timely completion of the requirements of this Order.

V. EPA FINDINGS OF FACT

Respondent is a company doing business in the State of Alabama and is a person as defined
in Section 1004(15) of RCRA, U.S.C. § 6903(15).

References to “Respondent” in the deseription of the Facility in this Order are to Walter
Coke, Inc., as well as to any predecessors which owned or operated the Facility, including
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I5.

16.

17.

“Sloss Industries Corporation. References to “Respondent” in this Order insofar as the

obligations to perform the work required by this Order are to Walter Coke, Inc. The
Facility is shown in the maps that are attached as Attachment B: Site Map and SMAs 1-5;
Figures 1-6 dated 7/24/12 and 8/16/12.

On November 19, 1980, the applicable date which rendered facilities subject to interim
status requirements or the requirement to have a permit under Sections 3004 and 3005 of
RCRA, 42 U.S.C. §§ 6924 and 6925, the Facility achieved interim status as Respondent
owned and operated the Facility and certain of its operations thereon qualified as hazardous
waste treatment, storage, or disposal within the meaning of RCRA. In its original Part A
Hazardous Waste Permit Application, dated November 17, 1980, Respondent identified
itself as operating a coke plant, a chemical plant, a blast furnace and a mineral wool plant.

VI. EPA DETERMINATIONS AND CONCLUSIONS OF LAW

Based on the foregoing findings of fact and after consideration of the Administrative
Record, the Deputy Director of the RCRA Division of EPA Region 4 has made the
following conclusions of law and determinations:

a. Respondent is a “person” within the meaning of Section 1004(15) of RCRA, 42
U.S.C. § 6903(15), and is a “person” as defined in 40 C.F.R. § 260.10.

b. Respondent is the “owner” and “operator” of an interim status Facility that is
operating subject to Section 3005(e) of RCRA, 42 U.S.C. § 6925(e).

c. Respondent engaged in the storage of hazardous wastes at the Facility subject to
interim status requirements of 40 C.F.R. Part 265.

d. The Facility was subject to interim status requirements or the requirement to have
a permit under Sections 3004 and 3005 of RCRA, 42 U.S.C. §§ 6924 and 6925.

¢. Certain wastes and constituents thereof found at the Facility are hazardous waste
and/or hazardous constituents thereof as defined by Section 1004(5) of RCRA,
42 U.S.C. § 6903(5). These are also hazardous wastes or hazardous constituents
within the meaning of Section 3001 of RCRA, 42 U.S.C. § 6921 and 40 C.F.R.
Part 261.

f. There is or has been a release of hazardous wastes or hazardous constituents into
the environment from the Facility.

g. The actions required by this Order are necessary to protect human health and/or
the environment.

VII. WORK TO BE PERFORMED

Pursuant to Section 3008¢h) of RCRA, the Respondent agrees and is hereby ordered to
perform the acts required by this Order. All work undertaken pursuant to this Order shall
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18.

19.

20.

23.

be performed in a manner consistent with, at a minimum, RCRA and other applicable
tederal and state laws, and their implementing regulations, and consistent with all relevant
EPA guidance documents as appropriate to the Facility and the work to be performed by
Respondent under this Order.

To the extent necessary to meet any of the requirements of this Order, all work previously
performed and reports previously submitted by Respondent to EPA pursuant to the 1989
Order may be relied upon or referred to by Respondent in submissions to EPA by
Respondent. Respondent need not re-submit such completed work or reports.

Unless otherwise specified, two (2) complete paper copies and two (2) complete electronic
copies in portable document format, of all documents submitted pursuant to this Order, or
revisions thereof, shall be hand delivered, sent by certified mail, return receipt requested, or
by overnight express mail to the Project Coordinator or to other addresses he/she
designates. Electronic copies can be emailed if possible.

VIII. NEW AREAS OF CONCERN AND NEW SWMUS

Any SWMUs and/or AOCs that are not identified in Attachment D and/or E, and that
otherwise are designated by EPA and discovered after the Eftective Date, are “New AOCs”
or “New SWMUs”. New AOCs or New SWMUs designated by EPA or discovered during
the course of environmental sampling, monitoring, field investigations, environmental
audits, or other means, shall become part of this Order. As used in this Order, the terms
“discover,” “discovery,” or “discovered,” refer to the date on which the Respondent or
EPA either: (1) visually observes evidence of a new SWMU or AOC; (2) visually observes
evidence of a previously unidentified release of hazardous waste or hazardous constituents
to the environment; or (3) receives information which suggests the presence of a new
release of hazardous waste or hazardous constituents to the environment.

Respondent shall notify EPA in writing, within fifteen (15) days of discovery, of any
suspected New AOC or New SWMU as discovered under this Section VIII. The
notification shall include, at a minimum, the location of the New AOC or New SWMU
and all available information pertaining to the nature of the release (e.g., media affected,
hazardous waste or constituents released, magnitude of the release, etc.). The notification
shall also include whether the New SWMU or New AOC is contained within one of the
defined SMAs which previous investigations, the CMS, or the CMI may already address.
To the extent necessary to satisfy the Statement of Purpose, the following steps may be
undertaken: The EPA may conduct, or require the Respondent to conduct, further
assessment (i.e., Confirmatory Sampling) in order to determine the status of the suspected
New AOC and/or New SWMU. EPA may also require that Respondent submit an AOC or
SWMU Assessment Report (ASAR) for each New AOC and/or New SWMU. Based on
the results of the ASAR, the EPA shall determine the need for further investigations of the
New AOCs and/or New SWMU s covered in the ASAR.



24.

25.

26.

27.

28.

29.

IX. INTERIM MEASURES

The Respondent shall evaluate data as it becomes available and assess the need for
interim measures.

The Respondent shall report any Imminent and/or Existing Hazard (IEH) from a release
of hazardous waste or hazardous constituents that may endanger human health or the
environment onsite or beyond the Facility property boundary. Any such information shall
be reported orally to the EPA within 24 hours tfrom the time the Respondent becomes
aware of the circumstances. This IEH Report shall include, but is not limited to:

a. Information concerning the release of any hazardous waste or hazardous
constituents that may endanger public drinking water supplies; and,

b. Information concerning the release or discharge of any hazardous waste or
hazardous constituents, which could threaten the environment or human health
outside the Facility.

Pursuant to Paragraph 12. of this Order, the parties may agree that Respondent can
implement an Interim Measure (IM) for any IEH, SWMU, AOC, and/or SMA, as
appropriate, to eliminate, prevent, or mitigate exposure to human health or the
environment at or from the Facility, without the necessity of Respondent preparing and
submitting to EPA for approval a Work Plan. If the parties do not agree, and/or EPA
determines an IM Work Plan submission and approval process is necessary, the
Respondent shall prepare an IM Work Plan and submit it to EPA, for approval, within the
time frame specified by EPA. The IM Work Plan is subject to approval by EPA and shall
be developed in a manner consistent with the IM Scope of Work at:

http://www.epa.gov/reg3wemd/ca/pdf/RCRA _InterimMeasuresTTA.pdf

The Respondent shall implement the IM in accordance with the agreement of the Parties
or with any EPA required IM Work Plan.

The Respondent shall seek approval from the EPA for any planned changes, reductions or
additions to the IM and or IM Work Plan prior to implementation (unless to prevent or

mitigate an IEH).

X. CORRECTIVE MEASURES STUDY

Respondent shall perform and complete a CMS and submit the CMS Report for the
SMAss listed in Attachment D according to the schedule contained therein, or as required
pursuant to Section VIII or XXII. Respondent shall follow and comply with all of EPA’s
guidelines and requirements for the performance of a CMS, and be consistent with:

htip://www.epa.gov/reg3wemd/pdf/chevé.pdf




30.

31.

32.

33.

34.

35.

36.

EPA will review the CMS Report and notify Respondent in writing of EPA’s
approval/disapproval, or modification in accordance with Section XIX:
APPROVAL/DISAPPROVAL OF SUBMISSION.

XI. REMEDY SELECTION

EPA may select a Remedy Decision from the remedial alternatives evaluated during the
CMS and presented in the CMS Report. EPA’s selection will be based at a minimum on
protection of human health and/or the environment, considering specific site conditions,
and existing regulations and EPA guidance. The selected remedy may include any IM
implemented to date. EPA shall select the remedy and prepare a Statement of Basis to
present the proposed Remedy to the public.

EPA will provide the public with an opportunity to review and comment on its selection
of the proposed final corrective measure(s), including the detailed written description and
justification for its selection in the Statement of Basis. Following the public comment
period, EPA will select the final corrective measure(s), and will notify the public and
Respondent of the decision and rationale in a written Final Decision and Response to
Comments (RTC). The RTC will include EPA’s detailed reasons for selecting the
corrective measure(s) and for rejecting the other proposed corrective measure(s).

Should EPA determine that none of the remedial alternatives evaluated during the CMS
and presented in the CMS Report is appropriate as a remedy, EPA shall notify
Respondent in writing of such decision, including the reasons. Respondent and EPA shall
have thirty (30) days from Respondent’s receipt of EPA’s written notification to reach an
agreement. Subject to Section XX, if Respondent and EPA are unable to reach an
agreement, Respondent must revise the CMS Report and/or perform additional corrective
measures studies in accordance with EPA’s request.

XII. FINANCIAL ASSURANCE

Following RTC issuance for each Remedy, the Respondent shall provide cost estimates,
and demonstrate financial assurance for completing the approved remedy in accordance
with Attachment C. Thereafter, the Respondent shall review the remedy cost estimates,
adjust the financial assurance instrument, and submit the revised estimate and instrument
to the EPA annually for each remedy.

X1II. CORRECTIVE MEASURES IMPLEMENTATION WORK PLAN

Within one hundred twenty (120) days of Respondent’s receipt of notification of EPA’s
selection of the corrective measure(s), Respondent shall submit to the EPA a Corrective
Measures Implementation Work Plan (s) (“CMI Work Plan™). Each CMI Work Plan
shall include a QA/QC plan as well as a schedule and date for remedy construction
completion.

Each CMI Work Plan submission is subject to approval by EPA in accordance with
Section XIX: APPROVAL/DISAPPROVAL OF SUBMISSION and shall be developed
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37.

38.

39.

40.

in o manner consistent with the requirements of RCRA and its directives and
implementing regulations as well as the following guidance:

http://www.epa.gov/reg3wemd/ca/pdf/RCRA CorrectiveMeasurelmpli sow.pdf

XIV. PUBLIC PARTICIPATION/COMMUNITY ENGAGEMENT

Within thirty (30) days of the Effective Date of this Order, Respondent shall submit for
approval to EPA a Public Participation/Community Engagement Plan consistent with
applicable guidance in the following links:

http://www.epa.gov/oswer/engagementinitiative/related.htm
http://www.epa.gov/wastes’hazard/tsd/permit/pubpart/manual.htm

The administrative record supporting this Order and the administrative record in support
of any remedy selected pursuant to this Order will be available for public review and
maintained by the Respondent at the Facility or at a designated location (i.c., closest
library to facility) near the facility, and at the U.S. Environmental Protection Agency,
Region 4, 61 Forsyth Street, S.W., Atlanta, Georgia 30303.

XV, INSTITUTIONAL CONTROLS

Respondent must consider institutional controls and/or land use restrictions for protection
of human health and the environment from contamination left in place at any SMAs,
SWMUs or AOCs. Institutional controls and/or land use restrictions may also be used to
protect the corrective measures if the order is terminated at the completion of corrective
action.

A detailed listing of EPA’s Institutional Controls may be found at the following EPA
website:

htm://wWw.epa.gov/epawaste/hazard/correctiveaction/resources/guidance/ics/matrxrv?).ndf

41.

42.

XVI. COMPLETION OF RCRA CORRECTIVE ACTION

The determination of completion of RCRA correction action at the Respondent’s Facility
shall be made pursuant to EPA’s February 13, 2003, Guidance on Completion of
Corrective Action Activities at RCRA Facilities, 68 FR 8757-8764.

When, upon receipt of the certification, and in consideration of public comments and any
other relevant information, the EPA determines that the corrective measures have been
completed in accordance with the terms and conditions of this Order and the requirements
for completion, the EPA shall terminate this Order. Upon termination of the Order or
modification of the Order for completion of corrective action at the entire Facility, EPA
shall release the Respondent from the financial assurance requirements of this Order.

11



43.

44.

45.

46.

47.

Respondent is required to adhere to each of the deadlines and schedules set out in this
Order. Respondent may request an extension to any deadline in this Order. Any
extension request must be submitted to the EPA project manager for approval within a
minimum of fourteen (14) days prior to the deadline. Failure to adhere to any deadline
may be considered a violation of this Order.

XVII. PROJECT COORDINATOR

EPA and Respondent have each designated a Project Coordinator as set out below. Each
Project Coordinator shall be responsible for overseeing the implementation of this Order
and for designating a person to act in his/her absence. The EPA Project Coordinator will
be EPA’s designated representative for the Facility. To the maximum extent practicable,
all communications between Respondent and EPA, and all documents, reports, approvals,
and other correspondence concerning the activities performed pursuant to this Order shall
be directed through the Project Coordinators.

The parties may change their Project Coordinators, but agree to provide at least ten (10)
days written notice prior to changing a Project Coordinator.

a. The EPA Project Coordinator is:

Meredith Anderson, Environmental Engineer

RCRA Corrective Action Section

RCRA and Underground Storage_Tank Branch, RCRA Division
U.S. Environmental Protection Agency, Region 4

61 Forsyth Street, S.W.

Atlanta, Georgia 30303

b. The Facility Project Coordinator is:

Don Wiggins

Manager of Technical Services
Walter Coke, Inc.

3500 35" Avenue North
Birmingham, Alabama 35207

The absence of a designated EPA Project Coordinator for overseeing the implementation
of this Order shall not be cause for the stoppage of work.

XIX. AGENCY APPROVAL/DISAPPROVAL OF SUBMISSION.

A.  EPA APPROVALS

EPA will provide Respondent with its written approval, approval with conditions and/or
modifications, or disapproval for any submission (or resubmission) requiring such

12



438.

49.

50.

51.

52.

53.

approval required by this Order. Any disapproval or any approval with conditions and/or
modifications shall be consistent with this Order and the Statement of Purpose.

In connection with an EPA action under paragraph 47 other than approval of a
submission, Respondent shall revise any submission required by this Order in accordance
with EPA’s written comments within thirty (30) calendar days of Respondent’s receipt of
EPA’s written comments, unless EPA has specified an alternative due date. Revised
submittals are also subject to EPA approval, approval with conditions and/or
modifications, or disapproval. Any revised submittal that is disapproved or is not
approved with conditions and/or modifications is considered noncompliant with the terms
of this Order. For purposes of Respondent’s submissions, dispute resolution shall apply
only to submissions disapproved and revised by the EPA, or that have been disapproved
by the EPA, then revised and re-submitted by the Respondent, and again disapproved by
the EPA.

Subject to Section XX, upon receipt of EPA’s written approval, Respondent shall
commence work and implement any approved Work Plan in accordance with the
schedule and provisions contained therein. If no schedule is contained in an approved
Work Plan, then Respondent shall commence work and implementation of the Work Plan
within fifteen (15) calendar days of receipt of EPA’s written approval of the Work Plan.

Subject to Section XX, any EPA-approved or EPA-approved with conditions and/or
modifications to any submission required by this order shall be incorporated by reference
into this Order as set forth fully herein. Prior to EPA’s written approval, no submission
required by this Order shall be construed as approved and final. Oral advice, suggestions,
or comments given by EPA representatives will not constitute an official approval, nor
shall any oral approval or oral assurance of approval be considered binding.

Subject to Section XX, noncompliance with any requirement of this Order shall be
considered a violation of this Order and shall subject Respondent to the statutory penalty
provisions and enforcement actions pursuant to Section 3008(h)(2) of RCRA, 42 U.S.C.
§ 6928(h), and any other applicable sanctions, including the stipulated penalties
provisions agreed to in Section XXVIII Delay in Performance/Stipulated Penalties of this
Order.

Any changes or modifications proposed by Respondent to the EPA-approved Documents
and schedules submitted pursuant to and required by this Order must be approved by EPA
prior to implementation.

B. PROGRESS REPORTS

Unless otherwise specified in an EPA approved document pursuant to this Order,
beginning with the first full month following the effective date of this Order, and through
the period that this Order is effective, Respondent shall provide EPA with quarterly
progress reports. Progress reports are due by the fifteenth (15) day of the month
following the end of the previous quarter. The progress reports for specific deliverables
shall conform to requirements in any relevant EPA guidance referenced in this Order.

13



54.

55.

56.

57.

XX. DISPUTE RESOLUTION

The parties shall use their best efforts to informally and in good faith resolve all disputes
or differences of opinion. The parties agree that the procedures contained in this Section
are the sole procedures for resolving disputes arising under this Order.

Notwithstanding any other provision in this Order, in the event the Respondent disagrees
in whole or in part with any written decision by EPA, or revision of a submission or
disapproval of any revised submission required by the Order, the following may, at the
Respondent’s discretion apply:

Any dispute concerning EPA written decisions, or revisions or disapprovals of
deliverables required under this Order (including required revisions for,
disapprovals of, or approvals with conditions and/or modifications of any
deliverable required under this Order), excluding any EPA final agency action,
shall be raised to EPA within 15 days after receiving the written decision or
comments on the deliverables. Disputes will be resolved as follows: EPA and
Respondent shall expeditiously and informally attempt to resolve any
disagreements. The Project Coordinators shall first confer in an effort to resolve
the dispute. If the Project Coordinators are unable to informally resolve the
dispute within 14 days, Respondent shall notify EPA’s Chief, Restoration and
Underground Storage Tank Branch, RCRA Division, in writing of its objections.
The Respondent’s written objections shall define the dispute and state the basis of
Respondent’s objections. EPA and Respondent then have an additional 14 days to
reach agreement. If an agreement is not reached within 14 days, Respondent may
request a determination by EPA Region 4’s RCRA Division Director. The RCRA
Division Director’s determination is EPA’s final decision, and shall be
incorporated into and become an enforceable part of this Order to the extent it is
otherwise consistent with this Order. If Respondent does not agree to perform or
does not actually perform the Work in accordance with EPA’s final decision, EPA
reserves the right in its sole discretion to conduct the work itself, to seek
reimbursement from Respondent, to seek enforcement of this Order on the issue
subject to EPA’s decision, to seek stipulated penalties, and/or to seek any other
appropriate relief. Notwithstanding any other provision of this Order, Respondent
retains the right to contest the validity of or assert any defenses it may have with
respect to any EPA written decision it claims was taken or made pursuant to this
Order, including with respect to any EPA written decision that was subject to the
dispute resolution procedure set forth in this Paragraph.

If EPA and Respondent reach agreement on a dispute at any stage, the agreement shall be
set forth in writing, and shall upon signature of EPA and Respondent, be incorporated
into and become an entorceable part of this Order.

The existence of a dispute and EPA’s consideration of matters placed in dispute shall not
excuse, toll, or suspend any compliance obligation or deadline required pursuant to the
Order during the pendency of the dispute resolution process except as provided in
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58.

59.

60.

Section XXVIH, Delay in Performance/Stipulated Penaltics or agreed to by EPA in
writing. With the exception of those conditions under dispute, the Respondent shall
proceed to take any action required by those portions of the submission and of the Order
that the EPA determines are not affected by the dispute. The invocation of dispute
resolution does not stay accrual of stipulated penalties under this Order, unless the delay
is a result of EPA’s failure to timely issue a written resolution of the dispute

XXI. PROPOSED CONTRACTOR/CONSULTANT

All work performed pursuant to this Order shall be under the direction and supervision of
a professional engineer, hydrologist, geologist, or environmental scientist, with expertise
in hazardous waste cleanup. Respondent’s contractor or consultant shall have the
technical expertise sufficient to adequately perform all aspects of the work for which it is
responsible. Within forty-five (45) days of the eftective date of this Order, Respondent
shall notify the EPA Project Coordinator in writing of the name, title, and qualifications
of the engineer, hydrologist, geologist, or environmental scientist and of any contractors
or consultants and their personnel to be used in carrying out the terms of this Order. EPA
reserves the right to disapprove Respondent’s contractor and/or consultant. If EPA
disapproves a contractor or consultant, then Respondent must, within forty-five (45) days
of receipt from EPA of written notice of disapproval, notify EPA, in writing, of the name,
title, and qualifications of any replacement.

Respondent shall provide at least ten (10) days written notice prior to changing

professional engineer/geologist’/hydrologist/environmental scientist or
contractor/subcontractor.

XXII. ADDITIONAL WORK

EPA may determine or Respondent may propose that certain tasks, including
investigatory work, engineering evaluation and design work plan, remediation,
procedure/methodology modifications, or community engagement documents are
necessary in addition to or in lieu of the tasks included in any EPA approved Work Plan,
when such additional work is otherwise consistent with this Order and_necessary to meet
the purposes set forth in Section IV. Statement of Purpose. If EPA determines that
Respondent shall perform additional work, EPA will notify Respondent in writing and
specify the basis for its determination that the additional work is necessary. Consistent
with Paragraph 12 of this Order, Respondent may confer with EPA to discuss the
additional work. If required by EPA, subject to Section XX, Respondent shall submit for
EPA approval a Work Plan for the additional work. EPA will specify the contents of such
Work Plan. Such Work Plan shall be submitted within sixty (60) days of receipt of EPA's
determination that additional work is necessary, or at a later date according to an
alternative schedule established by EPA. Upon approval of a Work Plan by EPA,
Respondent shall implement it in accordance with the schedule and provisions contained
therein.

XXHI. QUALITY ASSURANCE
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62.

63.

64.

Respondent shall follow EPA guidance for sampling and analysis. Work Plans shall
contain quality assurance/quality control (“QA/QC”) and chain of custody procedures for
all sampling, monitoring, and analytical activities. Any deviations from the QA/QC and
chain of custody procedures in approved Work Plans must be approved by EPA prior to
implementation; must be documented, including reasons for the deviations; and must be
reported in the applicable report (e.g., CMS).

The name(s), addresses, and telephone numbers of the analytical laboratories Respondent
propose to use must be specified in the applicable Work Plan(s).

Respondent shall monitor to ensure that high quality data is obtained by its consultant or
contract laboratories. All investigation activities shall be done in accordance with the
USEPA, Region 4, Science and Ecosystem Support Division’s (SESD’s) “Field Branches
Quality System and Technical Procedures” which is available on the SESD website. The
direct link to the website is:

http://www.epa.gov/regiond/sesd/thgstp/

Any RCRA Work Plan submitted pursuant to this Order (e.g., IM, RFI, CMS, CMI) shall
include data quality objectives and guidance which can be found in the February 2006
“U.S. EPA Guidance for the Data Quality Objectives Process” available at:

http://www.epa.gov/quality 1/qs-docs/g4-final.pdf

and the March 2001 “U.S. EPA Requirements for Quality Assurance Project Plan” (EPA
QA/R-5) for achieving the Data Quality Objectives available at:

http://www.epa.cov/ QUALITY/gs-docs/t5-final.pdf

Samples are to be collected and analyzed in accordance with EPA publication SW# 846
“Test Methods for Evaluating Solid Waste,” 3" Edition. A National Environmental
Laboratory Accreditation Program (NELAP) certified laboratory is to be used to analyze
the samples. If methods other than EPA methods are to be used, Respondent shall specify
all such protocols in the applicable Work Plan (e.g., CMS). EPA may reject any data that
does not meet the requirements of the approved Work Plan or EPA analytical methods and
may require re-sampling and additional analysis.

Respondent shall ensure that laboratories they use for analyses participate in a quality
assurance/quality control program equivalent to that which is followed by EPA. EPA
may conduct a performance and quality assurance/quality control audit of the laboratories
chosen by Respondent before, during, or after sample analyses. Upon request by EPA,
Respondent shall have any such laboratory perform analyses of samples provided by EPA
to demonstrate laboratory performance. If the audit reveals deficiencies in a laboratory's
performance or quality assurance/quality control, re-sampling and additional analysis
may be required.
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65.

66.

67.

68.

09.

XXIV. DATA AND DOCUMENT AVAILABILITY -

Respondent shall submit (i.e., in hardcopy and in an electronic copy in appropriate
standard business format) to EPA upon request the results of all sampling and/or tests or
other data generated by divisions, agents, consultants, or contractors pursuant to this
Order.

Notwithstanding any other provisions of this Order, the United States retains all of its
information gathering and inspection authorities and rights, including the right to bring
enforcement actions related thereto, under RCRA, CERCLA, and any other applicable
statutes or regulations.

Respondent shall notify EPA in writing at least ten (10) days before engaging in any field
activities and/or corrective measures, such as well sampling, installation of equipment,
and/or sampling. If Respondent believes it must commence emergency field activities
without delay, Respondent may seek emergency telephone authorization from the EPA
Project Coordinator or, if the EPA Project Coordinator is unavailable, his/her
management, to commence such activities immediately. At the request of EPA,
Respondent shall provide or allow EPA or its authorized representative to take split or
duplicate samples of all samples collected by Respondent pursuant to this Order.
Similarly, at the request of Respondent, EPA shall allow Respondent or its authorized
representative(s) to take split or duplicate samples of all samples collected by EPA under
this Order.

Respondent may assert a business confidentiality claim covering all or part of any
information submitted to EPA pursuant to this Order. Any assertion of confidentiality
must be accompanied by information that satisfies the items listed in 40 C.F.R.

§ 2.20(e)(4) or such claim shall be deemed waived. Information determined by EPA to be
confidential shall be disclosed only to the extent permitted by 40 C.F.R. Part 2. If no such
confidentiality claim accompanies the information when it is submitted to EPA, the
information may be made available to the public by EPA without further notice to
Respondent. Respondent agrees not to assert any confidentiality claim with regard to any
physical or analytical data.

XXV. ACCESS

EPA, its contractors, employees, and/or any duly designated EPA representatives are
authorized to enter and freely move about the Facility accompanied by Respondent’s
representative pursuant to this Order for the purposes of, inter alia: interviewing Facility
personnel and contractors; inspecting records, operating logs, and contracts related to the
Facility; reviewing the progress of Respondent in carrying out the terms of this Order;
conducting such tests, sampling, or monitoring as EPA deems necessary for purposes of
this Order; using a camera, sound recording, or other documentary type equipment for
purposes of this Order, and verifying the reports and data submitted to EPA by
Respondent. EPA agrees to provide Respondent with copies of any such tests, sampling,
or monitoring, including photographs, sound recordings or other documentary type
equipment. Furthermore, upon Respondent’s request, EPA shall provide Respondent the
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70.

71.

72.

73.

74.

opportunity to receive a split of any sample taken by EPA for purposes of this Order.
Respondent agrees to provide EPA and its representatives access at all reasonable times
to the Facility and subject to the next Paragraph below, to any other property to which
access is required for implementation of this Order. Subject to Paragraph 68, Respondent
shall permit such persons to inspect and copy all records, files, photographs, documents,
including all sampling and monitoring data, that pertain to work undertaken pursuant to
this Order and that are within the possession or under the control of Respondent or their
contractors or consultants, excluding any attorney-client privileged or attorney work
product privileged documents.

To the extent that work being performed pursuant to this Order must be done beyond the
Facility property boundary, Respondent shall use its best efforts to obtain access
agreements necessary to complete work required by this Order from the present owner(s)
of such property within thirty (30) days of approval of any Work Plan for which access is
required. Best efforts, as used in this Paragraph shall include, at a minimum, a certified
letter from Respondent to the present owner(s) of such property requesting access
agreement(s) to permit Respondent and its authorized representatives to access such
property, and as necessary and appropriate the payment of reasonable compensation in
consideration of granting access. Any such access agreement shall provide for access by
EPA and its representatives. Respondent shall insure that EPA’s Project Coordinator has
a copy of any access agreement(s). In the event that agreements for access are not
obtained within thirty (30) days of approval of any Work Plan for which access is
required, or of the date that the need for access became known to Respondent,
Respondent shall notify EPA in writing within fourteen (14) days thereafter of both the
efforts undertaken to obtain access and the failure to obtain access agreements. EPA may,
at its discretion, assist Respondent in obtaining access. In the event EPA obtains access,
Respondent shall undertake EPA- approved work on such property.

The Respondent agrees to indemnify the United States to the extent provided in Section
XXXIH. INDEMNIFICATION OF THE UNITED STATES GOVERNMENT, for any
and all claims arising from activities on such property.

Nothing in this section limits or otherwise affects EPA’s right of access and entry
pursuant to applicable law, including RCRA and CERCLA.

Nothing in this section shall be construed to limit or otherwise atfect Respondent’s
liability and obligation, if any, to perform corrective action including corrective action
beyond the Facility boundary. In case of transfer or lease of any portion of the Facility,
Respondent shall retain a right of access to the extent required to fully implement the
terms of this Order.

XXVI. RECORD PRESERVATION

Respondent shall retain, during the pendency of this Order and for a minimum of six (6)
years after its termination, all data, records, and documents now in its possession or
control or which come into its possession or control which relate in any way to this Order.
Respondent shall notify EPA in writing ninety (90) days prior to the destruction of any
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75.

76.

77.

such records, and shall provide EPA with the opportunity to take possession of any such
records, including those over which a CBI claim has been made pursuant to Paragraph 68,
but excluding any attorney-client privileged or attorney work product privileged
documents. Such written notification shall reference the effective date, caption, and
docket number of this Order and shall be addressed to:

EPA Project Coordinator
RCRA Corrective Action Section
Restoration and Underground Storage Tank Branch
RCRA Division
United States Environmental Protection Agency, Region 4
61 Forsyth Street, S.W.
Atlanta, Georgia 30303

Respondent agrees that within thirty (30) days of retaining or employing any agent,
consultant, or contractor for the purpose of carrying out the terms of this Order,
Respondent will enter into an agreement with any such agents, consultants, and/or
contractors whereby such agents, consultants, and/or contractors will be required to
provide the Respondent a copy of all documents produced pursuant to this Order.

All documents required under this Order shall be stored by the Respondent in a
centralized location to afford ease of access by EPA or its representatives.

XXVII. NOTIFICATION AND DOCUMENT CERTIFICATION

Unless otherwise specified, all reports, correspondence, approvals, disapprovals, notices,
or other submittals relating to or required under this Order shall be in writing and shall
be hand delivered, sent by certified mail, return receipt requested, or by overnight
express mail as follows:

a. Two hardcopies and one electronic copy on a disk and by email in an appropriate
standard business format, of all documents to be submitted to the EPA shall be
sent to the:

Project Coordinator

RCRA Corrective Action Section

Restoration and Underground Storage Tank Branch
RCRA Division

United States Environmental Protection Agency, Region 4
61 Forsyth Street, S.W.

Atlanta, Georgia 30303

b. One electronic copy on a disk and email in an appropriate standard business
format to:

Chief,
RCRA Corrective Action Section
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78.

79.

Restoration and Underground Storage Tank Branch
RCRA Division

United States Environmental Protection Agency, Region 4
61 Forsyth Street, S.W.

Atlanta, Georgia 30303.

One hardcopy and one electronic copy on a disk and email in an appropriate
standard business format, of all documents to be submitted to ADEM shall be sent
to:

Chief, Engineering Services Section
Industrial Hazardous Waste Branch
Land Division

Alabama Dept. of Environmental Mgmt.
1400 Coliseum Blvd.

Montgomery, AL 36110

fe

Documents to be submitéed to Respondent shall be sent to:

President €60 “4
Walter Coke

3500 35™ Avenue North
P.O. Box 5327
Birmingham, Alabama 35207

and

Dan Grucza

Vice President & Sr. Counsel — Environmental
Walter Energy, Inc.

3000 Riverchase Galleria

Suite 1700

Birmingham, Alabama 35244

Any report or other document submitted by a Respondent pursuant to this Order which
makes any representation concerning the Respondent's compliance or noncompliance
with any requirement of this Order shall be certified by a responsible corporate officer of
the Respondent or a duly authorized representative. A responsible corporate officer
means: a president, secretary, treasurer, or vice-president of the corporation in charge of a
principal business function, or any other person who performs similar policy or
decision-making functions for the corporation.

The certification required by Paragraph 78 above, shall be in the following form:

“I certify that this document and all attachments were prepared under my direction
or supervision in accordance with a system designed to evaluate the information
submitted. I certify that to the best of my knowledge and belief the information
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contained i or accompanying this submittal is true, accurate, and complete. Asto
those identified portion(s) of this submittal for which I cannot personally verify
the accuracy, I certify that this submittal and all attachments were prepared in
accordance with procedures designed to assure that qualified personnel properly
gathered and evaluated the information submitted. Based on my inquiry of the
person or persons who manage the system or those directly responsible for
gathering the information, or the immediate supervisor of such person(s), the
information submitted is, to the best of my knowledge and belief, true, accurate,
and complete. I am aware that there are significant penalties for submitting false
information, including the possibility of fine and imprisonment for knowing
violations.”

Signature:
Name:
Title:
Date:

XXVIII. DELAY IN PERFORMANCE/STIPULATED PENALTIES

80. Unless there has been a written modification by EPA of a compliance date, a written
modification by EPA of an approved Work Plan condition, or excusable delay as defined
in Section XXIX: Force Majeure and Excusable Delay, if Respondent fails to comply
with any term or condition set forth in this Order in the time or manner specified herein,
EPA may, by written demand, direct Respondent to pay stipulated penalties as set forth
below.

a. For failure to commence, perform, and/or complete field work in a manner
acceptable to EPA or at the time required pursuant to this Order: $1,500.00
per day for the first ten business days of such violation, $2,000.00 per day for
the eleventh through twenty-first business day of such violation, and
$2,500.00 per day for each business day of such violation thereafter

b. For failure to complete and submit, other written submittals not included in
Paragraph 80 (a) of this section in a manner acceptable to EPA or at the time
required pursuant to this Order: $1,000.00 per day for the first ten business
days of such violation, $1,500.00 per day for the eleventh through twenty-first
business day of such-violation, and $2,000.00 per day for each business day of
such violation thereafter;

¢. For failure to comply with any other provisions of this Order in a manner
acceptable to EPA: $1,000.00 per day for the first ten business days of such
violation, $1,500.00 per day for the eleventh through twenty-first business day of
such violation, and $2,000.00 per day for each business day of such violation
thereafter.

81. Penalties shall begin to accrue on the day after the complete performance is due or the
day a violation occurs, and shall continue to accrue through the day of correction of the
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82.

83.

84.

vielation, Nothing herein shall prevent the simultaneous accrual of separate stipulated
penalties for separate violations of this Order. Penalties shall continue to accrue
regardless of whether EPA has notified the Respondent of a violation.

All penalties owed to the United States under this Section shall be due and payable within
thirty (30) days of the Respondent's receipt from EPA of a written demand for payment of
the penalties, unless Respondent invokes the dispute resolution procedures under Srction
XX: Dispute Resolution. Such a written demand will describe the violation and will
indicate the amount of penalties due.

Interest shall begin to accrue on any unpaid stipulated penalty balance beginning on the
thirty-first day after Respondent’s receipt of EPA's demand letter. Interest shall accrue at
the Current Value of Funds Rate established by the Secretary of the Treasury. Pursuant to
31 U.S.C. § 3717, an additional penalty of 1% per annum on any unpaid principal shall be
assessed for any stipulated penalty payment which is overdue for ninety (90) or more
days.

All penalties shall be made by cashier’s check or certified check payable to: “Treasurer,
United States of America” or by one of the other payment options set out below: The
Facility name and the docket number for this matter shall be referenced on the face of the
check or noted if possible on the other payment options. The payment options are:

a. Check Payment By U.S. Postal Service:

US Environmental Protection Agency
Fines and Penalties

Cincinnati Finance Center

P.O. Box 979077

St. Louis, Missouri 63197

b. Check Payment By Overnight Commercial Delivery Service:

U.S. Bank

Government Lockbox 979077
US EPA Fines & Penalties
1005 Convention Plaza
SL-MO-C2-GL

St. Louis, Missouri 63101
(314) 418-1028

c. Wire Transfer:

Federal Reserve Bank of New York
ABA: 021030004

Account Number: 68010727
SWIFT address: FRNYUS33

33 Liberty Street
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New York, New York 10045
Field Tag 4200 of the Fedwire message should read:
"> 68010727 Environmental Protection Agency

d. Automated Clearinghouse (ACH) for receiving US currency (also known as REX
or remittance express):

PNC Bank

US Treasury REX / Cashlink ACH Receiver

ABA: 051036706

Account Number: 310006, Environmental Protection Agency
CTX Format Transaction Code 22 -- checking

Environmental Protection Agency

808 17" Street, N.W.

Washington, DC 20074

Contact: Jesse White, (301) 887-6548

e. On line payment:

There is now an On Line Payment Option, available through the Dept. of
Treasury. This payment option can be accessed from the information below:

WWW.pay.gov
Enter sfo 1.1 in the search field

Open form and complete required fields.

85. Respondent shall submit a copy of the payment or a copy of the confirmation of the
payment to the following addresses:

Regional Hearing Clerk
U.S. EPA - Region 4

61 Forsyth Street, S.W.
Atlanta, Georgia 30303

and to:

Chief, South Section

Enforcement and Compliance Branch

RCRA Division

U.S. Environmental Protection Agency, Region 4
61 Forsyth Street, S.W.

Atlanta, Georgia 30303

86.  Copies of all such checks and letters forwarding the checks shall be sent simultaneously
to the EPA Project Coordinator.
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87.

38.

89.

90.

Respondent may dispute EPA’s assessment of stipulated penalties by invoking the dispute
resolution procedures under Section XX: DISPUTE RESOLUTION. The stipulated
penalties in dispute shall continue to accrue, but need not be paid, during the dispute
resolution period. Respondent shall pay stipulated penalties and interest, if any, in
accordance with the dispute resolution decision and/or agreement. Respondent shall
submit such payment to EPA within ten (10) business days of receipt of such resolution in
accordance with Paragraph 84 of this Section.

Neither the invocation of dispute resolution nor the payment of penalties shall alter in any
way the Respondent’s obligation to comply with the terms and conditions of this Order.
The stipulated penalties set forth in this section do not preclude EPA from pursuing any
other remedies or sanctions which may be available to EPA by reason of Respondent’s
failure to comply with any of the terms and conditions of this Order. EPA may waive any
portion of the stipulated penalties that have accrued pursuant to this Order.

No payments under this section shall be tax deductible for federal tax purposes.

XXIX. FORCE MAJEURE AND EXCUSABLE DELAY

Force majeure, for purposes of this Order, is defined as any event arising from causes not
toreseen and beyond the control of Respondent or any person or entity controlled by
Respondent, including but not limited to Respondent’s contractors that delays or prevents
the timely performance of any obligation under this Order despite Respondent’s best
efforts to fulfill such obligation. The requirement that Respondent exercise “best efforts
to fulfill such obligation” shall include, but not be limited to, best efforts to anticipate any
potential force majeure event and address it before, during, and after its occurrence, such
that any delay or prevention of performance is minimized to the greatest extent possible.
Force majeure does not include increased costs of the work to be performed under this
Order, or financial inability to complete the work.

It any event occurs or has occurred that may delay the performance of any obligation
under this Order, whether or not caused by a force majeure event, Respondent shall
contact by telephone and communicate orally with EPA’s Project Coordinator or, in his
or her absence, his or her supervisor or second level manager or, in the event both of
EPA’s designated representatives are unavailable, the Deputy Director of the RCRA
Division, EPA Region 4, within forty-eight (48) hours of when Respondent first knew or
should have known that the event might cause a delay. Within five (5) days thereafter,
Respondent shall provide to EPA in writing the anticipated duration of the delay; all
actions taken or to be taken to prevent or minimize the delay; all other obligations
affected by the force majeure event, and what measures, if any, taken or to be taken to
minimize the eftect of the event on those obligations; a schedule for implementation of
any measures to be taken to prevent or mitigate the delay or the effect of the delay;
Respondent’s rationale for attributing such delay to a force majeure event if they intend to
assert such a claim; and a statement as to whether, in the opinion of Respondent, such
event may cause or contribute to an endangerment to public health, welfare or the
environment. Respondent shall include with any notice all available documentation
supporting its claim that the delay was attributable to a force majeure. Failure to comply
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91.

92.

93.

94.

95.

with the above requirements shall preclude Respondent from asserting any claim of force
majeure for that event. Respondent shall be deemed to have notice of any circumstances
of which its contractors had or should have had notice.

It EPA determines that the delay or anticipated delay 1s attributable to a force majeure
event, the time for performance of such obligation under this Order that is affected by the
force majeure event will be extended by EPA for such time as EPA determines is
necessary to complete such obligation. An extension of the time for performance of such
obligation affected by the force majeure event shall not, of itself, extend the time for
performance of any other obligation, unless Respondent can demonstrate that more than
one obligation was affected by the force majeure event. If EPA determines that the delay
or anticipated delay has been or will be caused by a force majeure event, EPA will notify
Respondent in writing of the length of the extension, if any, for performance of such
obligations atfected by the force majeure event.

If EPA disagrees with Respondent’s assertion of a force majeure event, EPA will notify
the Respondent in writing and the Respondent may elect to invoke the dispute resolution
provision, and shall follow the time-frames set forth in Section XX. Dispute Resolution.
In any such proceeding, Respondent shall have the burden of demonstrating by a
preponderance of the evidence that the delay or anticipated delay has been or will be
caused by a force majeure event, that the duration of the delay or the extension sought
was or will be warranted under the circumstances, that best efforts were exercised to
avoid and mitigate the effects of the delay, and that Respondent complied with the
requirements of this Section. If Respondent satisfies this burden, the time for performance
of such obligation will be extended by EPA for such time as is necessary to complete
such obligation.

XXX. RESERVATION OF RIGHTS

EPA reserves all of its statutory and regulatory powers, authorities, rights, and remedies,
both legal and equitable, which may pertain to Respondent’s failure to comply with any
of the requirements of this Order, including without limitation the assessment of penalties
under Section 3008(h)(2) of RCRA, 42 U.S.C. § 6928(h)(2). This Order shall not be
construed as a covenant not to sue, release, waiver, or limitation of any rights, remedies,
powers, and/or authorities, civil or criminal, which EPA has under RCRA, CERCLA, or
any other statutory, regulatory, or common law authority of the United States.

EPA reserves the right to disapprove of work performed by Respondent pursuant to this
Order to the extent that such work does not satisty the requirements of the Order and, in
such event, to order that Respondent perform additional tasks consistent with this Order.

EPA reserves any right it may have to perform any portion of the work consented to
herein or any additional site characterization, feasibility study, and remedial work as it
deems necessary to protect human health and/or the environment. EPA may exercise its
authority under CERCLA to undertake response actions at any time. In any event, EPA
reserves its right to seek reimbursement from Respondent for costs incurred by the United
States. Notwithstanding compliance with the terms of this Order, Respondent is not

25



96.

97.

98.

99.

100.

101.

released from Hability, if any, for the posts of any response actions taken or authorized by
EPA.

If EPA determines that activities in compliance or noncompliance with this Order have
caused or may cause a release of hazardous waste or hazardous constituent(s), or a threat
to human health and/or the environment, or that Respondent is not capable of undertaking
any of the work ordered, EPA may order the Respondent “o stop further implementation
of this Order for such period of time as EPA determines may be needed to abate any such
release or threat and/or to undertake any action which EPA determines is necessary to
abate such release or threat.

This Order is not intended to be nor shall it be construed to be a permit. Further, the
parties acknowledge and agree that EPA’s approval of any final Work Plan does not
constitute a warranty or representation that the Work Plan will achieve the required
cleanup or performance standards. Compliance by the Respondent with the terms of this
Order shall not relieve the Respondent of its obligation to comply with RCRA or any
other applicable local, State, or Federal laws and regulations.

The Respondent does not admit any of the factual or legal determinations made by the
EPA and reserves all rights and defenses it may have regarding liability or responsibility
for conditions at or from the Facility, with the exception of its right to contest EPA’s
jurisdiction to issue or enforce this Order and its right to contest the terms of this Order.
The Respondent has entered into this Order in good faith without trial or adjudication of
any issue of fact or law.

Notwithstanding any other provision of this Order, no action or decision by EPA pursuant
to this Order, including without limitation, decisions of the EPA, the Director or Deputy
Director of the RCRA Division, or any authorized representative of EPA, shall constitute
final agency action giving rise to any right of judicial review prior to EPA’s initiation of a
judicial action to enforce this Order, including an action for penalties or an action to
compel Respondent’s compliance with the terms and conditions of this Order.

In any subsequent administrative or judicial proceeding initiated by the United States for
injunctive or other appropriate relief relating to the Facility, Respondent shall not assert,
and may not maintain, any defense or claim based upon the principles of waiver, res
judicata, collateral estoppel, issue preclusion, claim-splitting, or other defenses based
upon any contention that the claims raised by the United States in the subsequent
proceeding were or should have been raised in the present matter.

XXXI. OTHER CLAIMS

Nothing in this Order shall constitute or be construed as a release from any claim, cause
of action, demand, or defense in law or equity, against any person, firm, partnership, or
corporation for any liability it may have arising out of or relating in any way to the
generation, storage, treatment, handling, transportation, release, or disposal of any
hazardous constituents, hazardous substances, hazardous wastes, pollutants, or
contaminants found at, taken to, or taken or migrating from the Facility.
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102.

103.

104.

105.

106.

107.

XXXII. OTHER APPLICABLE LAWS

All actions required to be taken pursuant to this Order shall be undertaken in accordance
with the requirements of all applicable local, State, and Federal laws and regulations.
Respondent shall obtain or cause their representatives to obtain all permits and approvals
necessary under such laws and regulations.

XXXIII. INDEMNIFICATION OF THE UNITED STATES GOVERNMENT

Respondent agrees to indemnify and save and hold harmless the United States
Government, its agencies, departments, agents, and employees, from any and all claims or
causes of action arising [solely] from or on account of acts or omissions of Respondent or
its officers, employees, agents, independent contractors, receivers, trustees, and assigns
in carrying out activities required by this Order. This indemnification shall not be
construed in any way as affecting or limiting the rights or obligations of Respondent or
the United States under their various contracts. Respondent shall not be responsible for
indemnifying the EPA for claims or causes of action solely from or on account of acts or
omissions of EPA.

XXXIV. MODIFICATION

This Order may only be modified by mutual agreement of EPA and Respondent. Any
agreed modifications shall be in writing, be signed by both parties, shall have as their
effective date the date on which they are signed by EPA, and shall be incorporated into
this Order.

Any requests for a compliance date modification or revision of an approved Work Plan
requirement must be made in writing. Such requests must be timely and provide
justification for any proposed compliance date modification or Work Plan revision. EPA
has no obligation to approve such requests, but if it does so, such approval must be in
writing. Any approved compliance date or Work Plan modification shall be incorporated
by reference into the Order.

XXXV. SEVERABILITY

If any provision or authority of this Order or the application of this Order to any party or
circumstances is held by any judicial or administrative authority to be invalid, the
application of such provisions to other parties or circumstances and the remainder of the
Order shall remain in force and shall not be affected thereby.

XXXVI. TERMINATION AND SATISFACTION

The provisions of this Order shall be deemed satisfied upon Respondent’s and EPA’s
execution of an “Acknowledgment of Termination and Agreement to Record Preservation
and Reservation of Rights” (“Acknowledgment”). EPA will prepare the Acknowledgment
for Respondent’s signature. The Acknowledgment will specify that Respondent has
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demonstrated to the satisfaction of EPA that the terms of this Order, including any
additional tasks determined by EPA to be required pursuant to this Order, have been
satistactorily completed. Respondent’s execution of the Acknowledgement will aftirm
Respondent’s continuing obligation (1) to preserve all records as required under the Order
and (2) to recognize EPA's reservation of rights in accordance with these respective
sections of the Order after the rest of the Order is satisfactorily completed.

XXXVIIL SURVIVABILITY/PERMIT INTEGRATION

108.  Except as otherwise expressly provided in this section, this Order shall survive the
issuance or denial of a RCRA permit for the Facility, and this Order shall continue in full
force and effect after either the issuance or denial of such permit. Accordingly, the
Respondent shall continue to be liable for the performance of obligations under this Order
notwithstanding the issuance or denial of such permit. If the Facility is issued a RCRA
permit and that permit expressly incorporates all or a part of the requirements of this
Order, or expressly states that its requirements are intended to replace some or all of the
requirements of this Order, Respondent may request a modification of this Order and
shall, with EPA approval, be relieved of lability under this Order for those specific
obligations.

XXXVIII. EFFECTIVE DATE

109.  The effective date of this Order shall be five (5) days after Respondent has received
notice from EPA that EPA has signed the Order.

AGREED AND CONSENTED TO:
Walter Coke, Inc.

- 2
By: @Wﬁé w. \%WM Dated: \S’tﬂ‘gmbe)‘ 2, < o/

Name: c@/f of W. farrell (Typed or Printed)
Title: "PF esident (Typed or Printed)

U.S. Environmental Protection Agency

o ) ey Dated: 3\3’{)7(““" her—| TL\ ol
Jeg‘m)y T. Pal(l'a'}

Acting Deputy Director
RCRA Division

US EPA, Region 4

61 Forsyth Street S.W.
Atlanta, Georgia 30303-3104
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Attachment A: DEFINITIONS & TERMS

Unless otherwise expressly provided herein or listed below, terms used in this Order which
are defined in RCRA or in regulations promulgated under RCRA shall have the meaning
assigned to them under RCRA or in such regulations.

a)

b)

d)

b

“Administrative Record” shall mean the record compiled and maintained by EPA
relative to this Order. For information on the contents of the Administrative Record
see “Guidance on Administrative Records for RCRA 3008(h) Actions,” OSWER
Directive 9940.4, July 6, 1989.

An "Area of Concern" (AOC) includes any discrete contiguous area that is not a
SWMU and has a probable release of hazardous waste or hazardous constituents
that is determined by the EPA to pose a current or potential threat to human health
or the environment.

“CERCLA” shall mean the Comprehensive Environmental Response,
Compensation, and Liability Act ot 1980, as amended, 42 U.S.C. §§ 9601, et seq.

The terms “Comply” or “Compliance” may be used interchangeably and shall mean
performance of work required by this Order of a quality approvable by EPA, and in
the manner and the time specified in this Order or any modification thereof or its
attachments or any modification thereof. Respondent must meet both the quality
and timeliness components of a particular requirement to be considered in
compliance with the terms and conditions of this Order.

“Contractor” shall include any subcontractor, consultant or laboratory retained to
conduct or monitor any portion of the work performed pursuant to this Order.

“Confirmatory Sampling” shall mean environmental sampling and analysis to
confirm that hazardous waste or hazardous constituents have been released into the
environment from SWMU s or AOCs at the Facility. Confirmatory Sampling may
result in a determination of no further action.

“Day” shall mean a calendar day unless expressly stated to be a business day.

“Business Day” shall mean a day other than a Saturday, Sunday, or Federal
Holiday. In computing any period of time under this Order, where the last day
would fall on a Saturday, Sunday, or Federal Holiday, the period shall run until the
end of the next business day.

“EPA” or ”U.S. EPA” shall mean the United States Environmental Protection
Agency, and any successor departments or agencies of the United States.

“Extent of Contamination” is defined as the horizontal and vertical area in which
the concentrations of hazardous constituents in the environmental media being
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k)

D

m)

p)

Q)

t)

investigated are above detection limits or background concentrations-indicative of

the region, whichever is appropriate as determined by the EPA.

“Facility” shall mean the Walter Coke, Inc. facility located at 3500 35" Avenue
North, Birmingham, Alabama 33618.

“Hazardous Constituents” shall include mean those constituents contained within
hazardous and nonhazardous solid waste that are listed in Appendix VIII of 40
C.F.R. Part 261 or in Appendix 1X of 40 C.F.R. Part 264.

“Interim Measures” for the purpose of this Order interim measures are actions
necessary to minimize or prevent the further migration of contaminants subject to
regulation under RCRA and limit actual or potential human and environmental
exposure to contaminants subject to regulation under RCRA while long-term
corrective action remedies are evaluated and, if necessary, implemented.

“Institutional Controls and/or Land Use Restrictions” for the purpose of this Order
are legal instruments that help minimize the potential for human exposure to
contamination and/or protect the integrity of the remedy.

“RCRA” shall mean the Resource Conservation and Recovery Act of 1976, as
amended, 42 U.S.C. §§ 6921 et. seq.

“Receptors” shall mean those humans, animals, or plants and their habitats affected
by releases subject to regulation under RCRA from the Facility.

“Release” for purposes of this Order shall mean any spilling, leaking, pumping,
pouring, emitting, emptying, discharging, injecting, escaping, leaching, dumping, or
disposing into the environment of any hazardous waste or hazardous constituents
that is subject to regulation under RCRA.

A “Remedy” for the purposes of this Order, is selected actions or measures to be
implemented to prevent, mitigate, and/or remediate any release of hazardous waste
or hazardous constituents at or from the Facility regardless of whether the action or
measure must be undertaken on the Respondent’s property or on adjacent properties
impacted by hazardous wastes or hazardous constituents from the Facility.

“Scope of Work™ shall mean the outline of work that the Respondent must use to
develop all Work Plans and reports required by this Order. All Scopes of Work and
modifications or amendments thereto are incorporated by reference and are an
enforceable part of this Order.

“Site” shall mean the facility, as defined herein

“SWMU Management Area” (SMA) means areas of SWMUs or AOCs with similar
exposures, chemical drivers, and proposed remedial actions.
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w) “Bolid Waste Management Unit” (SWMU) for the purpese of this Order means any

unit which has been used for the treatment, storage or disposal of a solid waste at
any time, irrespective of whether the unit is or ever was intended for the
management of solid wastes. SWMUs include areas that have been contaminated
by routine and systematic releases of hazardous waste or hazardous constituents,
excluding, for example, one-time accidental spills that are immediately remediated
and cannot be linked to solid waste management activities (e.g., product or process

spills).
“State” shall mean the State of Alabama.

“Submittal” shall mean any written document that Respondent is required by this
Order to send to EPA.

“United States” shall mean the United States of America and each department,
agency, and instrumentality of the United States, including EPA.

aa) ““Waste Material” shall mean (a) any hazardous substance under Section 101(14) of

CERCLA, 42 U.S.C. § 9601(14); (b) any pollutant or contaminant under Section
101(33) of CERCLA, 42 U.S.C. § 9601(33); (¢) any “solid waste” under Section
1004(27) of RCRA, 42 U.S.C. § 6903(27); and (d) any hazardous waste under
Alabama Code Section 22-30-3(5).

bb) “Work™ or “Obligation” shall mean any activity Respondent must perform to

comply with the requirements of this Order and its attachments.
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Attachment B:

(For electronic version, Maps in PDF format are separately attached but incorporated as
Attachment B into the Order)

MAPs prepared by Terracon for the
Walter Coke Facility
Birmingham, Alabama
Project No. E1127096
Figures 1-6
Entitled in the Legend:

Figure 1: Proposed Solid Waste Management Areas (SMAs) dated 7/24/2012
Figure 2: BTF Process Area and Sewers - SMA 1 dated 8/16/2012

Figure 3: Land Disposal Area - SMA 2 dated 8/16/2012

Figure 4: Coke Manufacturing Plant - SMA 3 dated 8/16/2012

Figure 5: Former Chemical Plant - SMA 4 dated 8/16/2012

Figure 6: Former Pig Iron Foundry - SMA 5 dated 8/16/2012
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- Attachment C: Finanecial Assurance

Following RTC issuance for each Remedy, the Respondent shall provide cost estimates,
and demonstrate financial assurance for completing the approved Remedy. Thereafter, the
Respondent shall review the Remedy cost estimates, adjust the financial assurance
instrument, and submit the revised estimate and instrument to the EPA annually for each
Remedy.

a.

Within 120 calendar days ot RTC issuance for each remedy, Respondent shall submit
to EPA for review and approval an Estimated Cost of the Corrective Measures Work
to Be Performed that includes the total third party cost of implementing the CMS
remedy, including any necessary long-term CMS costs. Third-party costs are
described in 40 C.F.R. § 264.142(a)(2) and shall include all direct costs and also all
indirect costs (including contingencies) as described in EPA Directive No. 9476.00-6
(November, 1986), Volume III, Chapter 10. The cost estimate shall contain sufficient
details to allow it to be evaluated by EPA.

Until the CMS remedy required by this Order is completed, Respondent shall
annually adjust the Estimated Cost of the Corrective Measures Work for inflation
within thirty (30) days after the close of Respondent’s fiscal year for the Financial
Test and Corporate Guarantee, or within sixty (60) days prior to the anniversary date
of the establishment of all other financial assurance. In addition, the Respondent shall
adjust the Estimated Cost of the Corrective Measures Work if EPA determines that
any additional Work is required, pursuant to Section XXII Additional Work, or if any
other condition increases the cost of the work to be performed under this Order.

The EPA shall either approve or disapprove, in writing, the Estimated Cost of the
Corrective Measures Work. If the EPA disapproves the Estimated Cost of the
Corrective Measures Work, the EPA shall either: (1) notify the Respondent in writing
of the Estimated Cost of the Corrective Measures Work’s deficiencies and specity a
due date for submission of a revised Estimated Cost of the Corrective Measures
Work, or (2) conditionally approve the CMS and notify the Respondent of the
conditions.

The mechanism for financial assurance shall be one that is described and allowable
under 40 C.F.R. §§ 264.140 through 264.151 Subpart H unless otherwise agreed to by
the EPA.

Within 60 calendar days of EPA’s written approval of the Estimated Cost of the
Corrective Measures Work for each remedy, in order to secure the full and final
completion of work in accordance with this Order, Respondent shall establish and
maintain financial assurance for the benefit of EPA for the amount stated in the
approved Estimated Cost of the Corrective Measures Work. Respondent may use one
or more of the financial assurance instruments generally described in 40 C.F.R.

§ 264.151. Respondent may combine more than one instrument to demonstrate
financial assurance in accordance with this Order, except that instruments
guaranteeing performance (i.e. surety bond for performance, the financial test, or the
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corporate guarantee) rather than payment may not be combined with other
instruments.

f.  Any and all financial assurance instruments provided under this Order shall be
satisfactory in form and substance as determined by EPA.

If the Respondent seeks to establish financial assurance by using the financial test
specified in 40 C.F.R. § 264.151, Respondent shall submit to EPA within 60 days of
EPA’s approval of the Estimated Cost of the Corrective Measures Work all
documentation required by that regulation, including the Chief Financial Officer’s letter,
the Respondent’s most recent audited financial statements, and the special auditor’s letter.
Respondent’s financial assurance shall be considered effective immediately upon EPA’s
determination that the submitted financial information appears to satisty the financial test
criteria.

If Respondent seeks to establish financial assurance by using a surety bond or a letter of
credit, Respondent shall at the same time establish, and thereafter maintain, a standby
trust fund, which meets the requirements specified in 40 C.F.R. § 264.151, into which
funds from the other financial assurance instrument can be deposited, if the financial
assurance provider is directed to do so by EPA.

(a) Respondent shall submit proposed (draft) financial assurance instruments and related
required documents for review to EPA as follows:

EPA Project Coordinator

RCRA Corrective Action Section

Restoration and Underground Storage Tank Branch
RCRA Division

United States Environmental Protection Agency, Region 4
61 Forsyth Street, S.W.

Atlanta, Georgia 30303

(b) Following EPA’s approval of Respondent’s proposed (draft) financial assurance
instruments for each and every Remedy, Respondent shall execute or otherwise finalize
all instruments or other required documents, and shall submit them as follows:

Regional Administrator

Attn: RCRA & CERCLA Records Program Manager
Atlanta Federal Center — 11" Floor

United States Environmental Protection Agency

61 Forsyth Street, S.W.

Atlanta, Georgia 30303

Also, copies of all final financial assurance instruments and related required documents
shall be sent by certified mail to the State of Alabama.
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G.

If at any time during the effective period of this Order, the Respondent provides financial
assurance by means of a corporate guarantee or financial test pursuant to 40 C.F.R.

§ 264.151, Respondent shall also comply with the other relevant requirements of 40
C.F.R. §264.143(1), 40 C.F.R. § 264.151(f), and 40 C.F.R. § 264.151(h)(1) relating to
these methods, unless otherwise provided in this Order, including but not limited to, (1)
initial submission of required financial reports and statements from the guarantors’ chief
financial otficer and independent certified public accountant; (2) annual re-submission of
such reports and statements within ninety (90) days after the close of each of the
guarantors’ fiscal years; and (3) notification of EPA within ninety (90) days after the
close of any of the guarantors’ fiscal years in which any such guarantor no longer satisfies
the financial test requirements set forth at 40 C.F.R.§ 264.143(f)(1). Respondent further
agrees that if the Respondent provides financial assurance by means ot a corporate
guarantee or financial test, EPA may request additional information (including financial
statements and accountant’s reports) from the Respondent or corporate guarantor at any
time.

For purposes of evaluating the viability of a corporate guarantee or satisfaction of the
financial test described in 40 C.F.R. § 264.151, references in 40 C.F.R. § 264.143(f) or 40
C.F.R. § 264.145(f) to “the sum of current closure and post-closure costs and the current
plugging and abandonment cost estimates” shall mean “the sum of all environmental
remediation obligations” (including obligations under CERCL A, RCRA, Underground
Injection Control (UIC), TSCA and any other state or tribal environmental obligation)
guaranteed by such company or for which such company is otherwise financially
obligated in addition to the cost of the work to be pertormed in accordance with this
Order.

If at any time EPA determines that a financial assurance instrument provided pursuant to
this Section is inadequate, or no longer satisfies the requirements set forth or incorporated
by reference in the Section, whether due to an increase in the estimated cost of
completing the Work or for any other reason, EPA shall so notify the Respondent in
writing. If at any time the Respondent becomes aware of information indicating that any
tinancial assurance instrument provided pursuant to this Section is inadequate or no
longer satisfies the requirements set forth or incorporated by reference in the Section,
whether due to an increase in the estimated cost of completing the Corrective Measures or
for any other reason, then Respondent shall notify EPA in writing of such information
within ten days. Within thirty (30) days of receipt of notice of EPA’s determination, or
within thirty (30) days of Respondent becoming aware of such information, as the case
may be, Respondent shall obtain and present to EPA for approval, a proposal for a revised
or alternative form of financial assurance listed in 40 C.F.R. § 264.151 that satisfies all
requirements set forth or incorporated by reference in this Section.

Respondent’s inability or failure to establish or maintain financial assurance for
completion of the work shall in no way excuse performance of any other requirements of
this Order, including, without limitation, the obligation of Respondent to complete the
work 1n strict accordance with the terms of this Order.
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10.

11.

12.

13.

14.

It Respondent elects to establish financial assurance by using a letter of eredit, a surety
bond, or an insurance policy, any and all automatic renewal requirements and/or
cancellation notification terms related to those instruments shall be in accordance with the
regulations at 40 C.F.R. §§ 264.143, .145 and .151.

In the event that EPA determines that the Respondent (1) has ceased implementation of
any portion of the work, (2) is significantly or repeatedly deficient or late in its
performance of the work, or (3) is implementing the work in a manner that may cause an
endangerment to human health or the environment, EPA may issue a written notice
(“Performance Failure Notice™) to both the Respondent and the financial assurance
provider of Respondent’s failure to perform. The notice issued by EPA will specify the
grounds upon which such a notice was issued, and will provide the Respondent with a
period of ten days within which to remedy the circumstances giving rise to the issuance of
such notice.

Failure by the Respondent to remedy the relevant Performance Failure to EPA’s
satisfaction before the expiration of the ten-day notice period shall trigger EPA’s right to
have immediate access to and benetit of the financial assurance. EPA may at any time
thereafter direct the financial assurance provider to immediately (1) deposit into the
standby trust fund, or a newly created trust tund approved by EPA, the remaining funds
obligated under the financial assurance instrument (2) or arrange for performance of the
work in accordance with this Order.

If EPA has determined that any of the circumstances of performance failure described
above have occurred, and if EPA 1is nevertheless unable after reasonable efforts to secure
the payment ot funds or performance of the work in accordance with this Order from the
financial assurance provider pursuant to this Order, then, upon receiving written notice
from EPA, Respondent shall within ten days thereafter deposit into the standby trust fund,
or a newly created trust fund approved by EPA, in immediately available funds and
without setoff, counterclaim, or condition of any kind, a cash amount equal to the
estimated cost of the remaining Work to be performed in accordance with this Order as of
such date, as determined by EPA.

Respondent may invoke the procedures set forth in Section XX. DISPUTE
RESOLUTION, to dispute EPA’s determination that any of the circumstances of
performance failure described above have occurred. Invoking the dispute resolution
provisions shall not excuse, toll or suspend the obligation of the financial assurance
provider to fund the trust fund or pertorm the work. Furthermore, notwithstanding
Respondent’s invocation of such dispute resolution procedures, and during the pendency
of any such dispute, EPA may in its sole discretion direct the trustee of such trust fund to
make payments from the trust fund to any person that has performed the work in
accordance with this Order until the earlier of (1) the date that Respondent remedies, to
EPA’s satisfaction, the circumstances giving rise to EPA’s issuance of the relevant
Performance Failure Notice or (2) the date that a final decision is rendered in accordance
with Section XX. DISPUTE RESOLUTION, that Respondent has not failed to perform
the work in accordance with this Order.
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15.

16.

Reduction of Amount of Financial Assurance. 1f the Respondent believes that the
estimated cost to complete the remaining Corrective Measures has diminished below the
amount covered by the existing financial assurance provided under this Order,
Respondent may, at the same time that Respondent submits the annual cost adjustment, or
at any other time agreed to by EPA, submit a written proposal to EPA to reduce the
amount of the financial assurance provided under this Section so that the amount of the
financial assurance is equal to the estimated cost of the remaining work to be performed.
The written proposal shall specify, at a minimum, the cost of the remaining work to be
performed and the basis upon which such cost was calculated. EPA shall notify
Respondent of its decision in writing. After receiving EPA’s written decision,
Respondent may reduce the amount of the financial assurance only in accordance with
and to the extent permitted by such written decision. In the event of a dispute,
Respondent may reduce the amount of the financial assurance required hereunder only in
accordance with the final EPA dispute decision resolving such dispute. No change to the
form or terms of any financial assurance provided under this Section, other than a
reduction in amount, is authorized except as provided below.

Change of Form of Financial Assurance. (1) If the Respondent desires to change the
form or terms of financial assurance, Respondent may, at the same time that the
Respondent submits the annual cost adjustment, or at any other time agreed to by EPA,
submit a written proposal to EPA to change the form of financial assurance. The
submission of such proposed revised or alternative form of financial assurance shall be as
provided in paragraph (2) below. The decision whether to approve a proposal shall be
made in EPA’s sole and unreviewable discretion and such decision shall not be subject to
challenge by Respondent pursuant to the dispute resolution provisions of this Order or in
any other forum. (2) A written proposal for a revised or alternative form of financial
assurance shall specify, at a minimum, the cost of the remaining work to be performed,
the basis upon which such cost was calculated, and the proposed revised form of financial
assurance, including all proposed instruments or other documents required in order to
make the proposed financial assurance legally binding. The proposed revised or
alternative form of financial assurance shall satisfy all requirements set forth or
incorporated by reference in this Section. EPA shall notify the Respondent in writing of
its decision to accept or reject a revised or alternative form of financial assurance
submitted pursuant to this Paragraph. Within ten (10) days after receiving a written
decision approving the proposed revised or alternative financial assurance, Respondent
shall execute and/or otherwise finalize all instruments or other documents required in
order to make the selected financial assurance legally binding in a form substantially
identical to the documents submitted to EPA as part of the proposal, and such financial
assurance shall be fully effective. Respondent shall submit all executed and/or otherwise
finalized instruments or other documents required in order to make the selected financial
assurance legally binding to the RCRA & CERCLA Records Program Manager within
thirty (30) days of receiving a written decision approving the proposed revised or
alternative financial assurance, with a copy to the EPA Project Coordinator and the State.
EPA shall release, cancel or terminate the prior existing financial assurance instruments
only after Respondent has submitted all executed and/or otherwise finalized new financial
assurance instruments or other required documents to EPA.
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17.

Release of Financial Assurance. Respondent may submit a written request 1o the EPA
Project Coordinator that EPA releases the Respondent from the requirement to maintain
financial assurance under this Section at such time as EPA and Respondent have both
executed an “Acknowledgment of Termination and Agreement to Record Preservation
and Reservation of Right” pursuant to Section XXXVI: Termination and Satisfaction, of
this Order. EPA shall notify both the Respondent and the provider(s) of the financial
assurance that Respondent is released from all financial assurance obligations under this
Order. Respondent shall not release, cancel or terminate any financial assurance provided
pursuant to this section except as provided in this Order. In the event of a dispute,
Respondent may release, cancel, or terminate the financial assurance required hereunder
only in accordance with a final administrative or judicial decision resolving such dispute.
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Attachment D: SWMI Management Areas (BMAs)

SWMU MANAGEMENT AREAS (SMAs) - SWMU List

SMA

SWMUs

Schedule for Completion and
Submission of Final Report to
EPA

BTF PROCESS AREA
& SEWERS -SMA 1

SWMU #13 (Equalization Basin)
SWMU #14 (pH Neutralization Basin)
SWMU #15 (Primary Clarifier)

SWMU #16 (Aeration Basin)

SWMU #17 (Secondary Clarifier)
SWMU #18 (Thickener)

SWMU #19 (Digester)

SWMU #20 (Dewatering Machine)
SWMU #21 (Former Emergency Basin)
SWMU #22 (Polishing Pond)

SWMU #40 (Historic Drainage Ditch)
SWMU #41 (Former Impoundment) -
AOC A (Pipe Outfall into Ditch next to BTF Area)
AOC F (BTF Groundwater Plume)

180 days

Land Disposal Area
(LDA) -SMA 2

SWMU #4 (BTF Sewer)

SWMU #23 (Biologtcal Sludge Disposal Area)

SWMU #24 (Blast Furnace Emission Control Sludge Piles A and B)
SWMU #25 (Stormwater Ditch)

SWMU #38 (Construction Debris Landfill)

SWMU #39 (Blast Furnace Emission Control Sludge Waste Pile)

270 days

Coke Manufacturing
Plant (CMP)—~SMA 3

SWMU #1 (Quench Towers and Sumps)
SWMU #2 (Quench Tower Pump Basins)
SWMU #3 (Old Quench Tower Settling Basins)
SWMU #5 (Coal Tar Storage Drainage System)
SWMU #6 (Spill Area Around Diesel Tank)
SWMU #7 (Coal Tar Collection Sump)

SWMU #8 (Flushing Liquor Decanter)

SWMU #9 (Flushing Liquor Decanter Sump)
SWMU #10 (Coal Tar Decanter)

SWMU #11(Coal Tar Decanter)

SWMU #12 (Coal Tar Decanter)

SWMU #37 (BTF Sewer Tar Trap)

AOC E (Coke Plant Groundwater Plume)

12 months

Former Chemical Plant
(FCP) ~SMA 4

SWMU #26 (Main Process Building)

SWMU #27 (Floor Drain System)

SWMU #28 (Sulfonation Floor Drain)

SWMU #29 (Product Tank Containment Area)

SWMU #30 (Centrifuge Waste Water Tank)

SWMU #31 (Monohydrate Floor Drain and Sump)

SWMU #32 (Drum Storage Area)

SWMU #33 (Plant Drum Storage Area)

SWMLU #34 (Wastewater Neutralization System)

SWMU #35 (Mineral Wool Waste Piles)

SWMU #36 (Used Oil Tank)

SWMU #42 (Former Aboveground Storage tanks [ASTs])
AOC B (Drainage Ditch next to Shuttlesworth Drive and 35™ Ave)
AOC D (Former Chemical Plant {FCP] Groundwater Plume)

18 months

Former Pig Iron
Foundry (P1F) -SMAS

SWMU #43 (Pig Machine Slurry Pits)
SWMU #44 (Blast Furnace Ash Boiler Pit)
SWMU #45 (Slag Drying Beds)

AQC C (Former Pig Iron Foundry)

24 months
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Attachment E: 45 SWMUs and 6 AOCs

1 - Quench Towers & Sumps

2 - Quench Tower Pump Basins

3 - Old Quench Tower Settling Basins
4 - BTF Sewer

5 - Coal Tar Storage Drainage System
6 - Spill Area Around Diesel Tank

7 - Coal Tar Collection Sump

8 - Flushing Liquor Decanter

9 - Flushing Liquor Decanter Sump
10 - Coal Tar Decanter

11 - Coal Tar Decanter

12 - Coal Tar Decanter

13 - Equalization Basin

14 - pH Neutralization Basin

15 - Primary Clarifier

16 - Aeration Basin

17 - Secondary Clarifier

18 - Thickener

19 - Digester

20 - Dewatering Machine

21 - Former Emergency Basin

22 - Polishing Pond

23 - Biological Sludge Disposal Area
24 - Blast Furnace Emission Control Sludge Piles A and B
25 - Storm Water Ditch

26 - Main Process Building

27 - Floor Drain System

28 - Sulfonation Floor Drain

29 - Product Tank Containment Area
30 - Centrifuge Waste Water Tank
31 - Monohydrate Floor Drain & Sump
32 - Drum Storage Area

33 - Plant Drum Storage Area

34 - Wastewater Neutralization System



35 - Mineral Wool Waste Piles

36 - Used Qil Tank

37 - BTF Sewer Tar Trap

38 — Construction Debris Landfill

39 - Blast Furnace Emission Control Sludge Waste Pile
40 - Historic Drainage Ditch

41 - Former Impoundment

42 - Former Aboveground Storage Tanks (ASTs)
43 - Pig Machine Slurry Pits

44 - Blast Furnace Ash Boiler Pit

45 - Slag Drying Beds

AOC A - Pipe Outfall into Ditch next to the BTF Area

AOC B - Drainage Ditch next to Shuttlesworth and 35th Ave.
AOC C - Former Pig tron Foundry

AQOC D - Former Chemical Plant (FCP) Groundwater Plume
AQCE - Coke Plant Groundwater Plume

AOC F - BTF Groundwater Plume
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CERTIFICATE OF SERVICE

I hereby certify that I have this day served a true and correct copy of the foregoing RCRA
Section 3008(h) Administrative Order on Consent, In The Matter of Walter Coke, Inc., Docket
No. RCRA-04-2012-4255, on the parties listed below in the manner indicated:

Joan Redleaf Durbin (Via EPA’s internal mail)
Associate Regional Counsel

Office of Environmental Accountability

U.S. Environmental Protection Agency, Region 4

61 Forsyth Street, SW

Atlanta, Georgia 30303

Jeffrey T. Pallas (Via EPA’s internal mail)
Acting Deputy Director

RCRA Division

U.S. Environmental Protection Agency, Region 4

61 Forsyth Street, SW

Atlanta, Georgia 30303

Carol W. Farrell (Via Certified Mail)

President
Walter Coke, Inc.
3500 35th Avenue North

Birmingham, Alabama 35207-2918

[ also hereby certify that I have this day filed the original and one true and correct copy of
foregoing RCRA Section 3008(h) Administrative Order on Consent, Docket No. RCRA-04-
2012-4255, with the Regional Hearing Clerk, Unites States Environmental Protection Agency,
Region 4, 61 Forsyth Street, SW, Atlanta, GA 30303.

Dated this /7 day ofM, 2012,

Debra RICkS- 1nqueﬁel
Executive Assistant
RCRA Division

U.S. Environmental Protection Agency, Region 4
61 Forsyth Street, SW

Atlanta, Georgia 30303-8960
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UNITED STATES ENVIHONMENTAL PROTECTION AGENCY

; AD 5 REGION 4

% m ? ATLANTA FEDERAL CENTER

%y & 61 FORSYTH STREET
g— ATLANTA, GEORGIA 30303-8960

APR 16 2012

Carol Farrell, President
Walter Energy, Inc.

P.O. Box 5327

3500 35™ Avenue
Birmingham, Alabama 33618

SUBJECT: Approval of February 20, 2002, RCRA Facility Investigation Interim Remedial
Measures Work Plan (IRMWP) — Groundwater Interim Measures Work Plan
prepared by Arcadis, and the February 11, 2011, Groundwater Interim Measures
Work Plan Addendum for the former Chemical Plant (Addendum IMWP) prepared
by CH2MHill
Walter Coke, Inc., Birmingham, Alabama
EPA ID No. AL 000 828 848

Dear Ms. Farrell:

The U.S. Environmental Protection Agency has reviewed the above subject documents for the
groundwater interim measures of the Former Chemical Plant submitted by Walter Coke,
Birmingham, Alabama in February 2002 and revised in February 2011. Pursuant to Section VI
of the RCRA Section 3008(h) Administrative Order dated September 29, 1989, EPA is hereby
approving the groundwater interim measures Work Plan for the oft-site migration of
contaminated groundwater for the Former Chemical Plant.

This approval for the groundwater interim measures includes approval of Sections 2.0 and 5.0 of
the above referenced IRMWP prepared by Arcadis, dated February 20, 2002, the above
referenced Addendum IMWP prepared by CH2MHIill, dated February 11, 2011, and the
modifications to both documents as specified in the Enclosure entitled “EPA Final Comments on
the Interim Measures Work Plan for the Off-site Migration of Contaminated Groundwater from
the Former Chemical Manufacturing Plant.” Together, these constitute the final interim
measures work plan (IWMP) and the IWMP is considered effective on the date of this letter.
Pursuant to the schedule contained in the Enclosure, Walter Coke is required to resubmit a final
IMWP (to have everything in one document) for the Former Chemical Plant incorporating all of
the changes to EPA within 30 days of the date of this letter.

intemet Address (URL) « hitp://www . epa.gov
Recycled/Recyciable « Printad with Vegetable Oil Based Inks on Recycied Paper (Minimum 30% Postconsumar)



If you have any questions regarding this correspondence, please feel free to contact me at {404)
562-8569 or by electronic mail at pallas jetfiepa.gov, or Karen Knight, Chiet of the RCRA
Corrective Action Section, at (404) 562-8885 or by electronic mail at knight karen(@epa.gov.

Enclosure

cc: Metz Duites, ADEM

[

Sincerely,

““Jeffrey T. Phllas, Chief

Restoration and Underground Storage Tank
Branch

RCRA Division



Enclosure

EPA Final Comments on the Interim Measures Work Plan
for the Off-site Migration of Contaminated Groundwater from the
Former Chemical Manufacturing Plant
Walter Coke, Inc., Birmingham, Alabama
EPA ID No. AL 000 828 848
Revised April 13,2012

Introduction

EPA has completed its review of the Interim Remedial Measures Work Plan (IRMWP) for the Chemical
Manufacturing Plant, dated February 20, 2002, and the Groundwater Interim Measures Work Plan
Addendum (Addendum IMWP) for the former Chemical Manufacturing Plant dated February 11, 2011.
Sections 2.0 and 5.0 of the IRMWP and the Addendum IMWP represent the proposed groundwater
interim measures. The facility has proposed an interim measure for addressing off-site migration of
contaminated groundwater from the former Chemical Manufacturing Plant. The interim measure is
hydraulic containment with the secondary benefit of chemical mass reduction via groundwater recovery.

Comment #1 Objective of the Interim Measures (IM)

Please add to the Scope in the final Interim Measures Work Plan (IMWP) for Groundwater Interim
Measures the following objective: As a secondary benetit, the IM will reduce the mass of VOCs and
SVOCs in the groundwater under the former Chemical Manufacturing Plant with the understanding that
the final remedy goal for meeting the groundwater protection standards is to achieve the MCLs, regional
screening levels (RSLs), and/or the Corrective Measures Study (CMS) risk-based standards.

Comment #2 Performance Objectives- Addendum IMWP

The IM stated, ““[t] he performance objective of the hydraulic containment IM is to maintain an inward
gradient at those locations along the down gradient property boundary where chemical concentrations
have been detected above the EPA’s tap water regional screening levels (RSLs). The specific area being
targeted is “around” monitoring wells MW-49S, MW-50, and MW-51."

& Revise the final IMWP to restate the performance objectives as follows: 1) Establish pumping
rates in the recovery wells to maintain the inward gradient along the property line of MW-49S
and MW 51. 2) Evaluate hydraulic interaction and capture for the interior wells (CW-3, CW-4,
CW-5, and CW-6); and

M Revise the final IMWP to specify that Walter Coke will quantify the secondary benetfits of
chemical mass reduction by: 1) Determining on a quarterly basis, the mass of VOCs and SVOCs
removed from the aquifer system-wide; and 2) Describe how Walter Coke will measure and
calculate mass removal of VOCs and SVOQCs.



Comment #3 - Down Gradient Well from CW-]- Addendum IMWP

As Walter Coke proposes to install CW-1 down gradient of MW-51, Walter Coke needs a new down
gradient monitoring well from CW-1 to monitor the etfectiveness of CW-1. The down gradient
hydraulic radius and chemical concentrations will need to be monitored. EPA recommends installing a
down gradient monitoring well approximately 170 feet south of MW-50 and approximately 150 feet
from CW-1.

Comment #4 - System Performance Monitoring 2"* Bullet — Addendum IMWP

Once the entire groundwater IM is operational, monthly water levels will be collected manually for six
months in the wells listed in Table 1, followed by quarterly monitoring for the remainder of the year.

B Provide a description of how the system data will be evaluated.

B Add quarterly routine sampling and chemical analysis to allow the calculation of mass removal.
EPA may allow annual sampling after a minimum of 4 quarterly sampling events if Walter Coke
can demonstrate, with EPA approval, system effectiveness.

General Comment #5 Interim Measures System Objective

Report the total mass and volume of the VOCs and SVOCs recovered in pounds and gallons,
respectively.

Specify that the facility will routinely calculate the mass of constituents removed from the system for
reporting to EPA and ADEM.

Comment #6 Schedule - Addendum IMWP

Amend the schedule in the work plan as follows:

A. A final IMWP incorporating these comments must be resubmitted to EPA within 30 days
ot Walter Coke’s receipt of these comments.
B. Planning, design, and acquisition of subcontracts to support the final IMWP must be

submitted within 90 days of Walter Coke’s receipt of these comments.

C. An Interim Measures Groundwater Sampling and Analysis Plan (IM GWSAP) and an
Indoor Air Vapor Intrusion Work Plan (IAVIWP) must be submitted to EPA within 75 days
ot Walter Coke’s receipt of these comments.

D. Preconstruction monitoring must begin within 30 days of EPA approval of the IM GW-
SAP.

E. Construction will be completed and system start-up will begin within 120 days of the
completion of preconstruction monitoring.

F. Construction Progress Reports should be submitted bi-monthly until the system is
operationally ready.

G. After the system is operationally ready, quarterly monitoring reports should be submitted

to document system performance. Quarterly reports are due 60 days after the end of the
2



quaster, and should continue to be submitted for two years.
. Quarterly monitoring reports should include:

i Report Narrative

it.  Groundwater elevation data

iti.  System Evaluation
a. Flow direction and magnitude, containment, potentiometric surface

and chemical concentration maps, and data trend plots.

b. Well Performance (trend line plotted).

iv.  Quarterly Groundwater Monitoring Results

a. Chemical concentrations from CW system sampling port
b. Chemical concentrations from monitoring wells (until EPA
approves demonstrated system effectiveness)

c. Groundwater elevation tables.

v.  Mass removal calculations system wide from the single combined system
wide sample port.
vi. Recommendations for system improvement.
H. The fourth quarter monitoring report shall include an ““annual system effectiveness”
~ report to include the calculated contaminant mass removal; and, if necessary, corrective
meastres with a schedule for implementation for EPA’s concurrence.
L EPA may allow annual sampling after a minimum of 4 quarterly sampling events if
Walter Coke can demonstrate, with EPA Approval, system etfectiveness.

References:

Bair, Scott E. and George S. Roadcap, Comparison of Flow Models Used to Delineate Capture Zones of
Wells: 1. Leaky-Confined Fractured-Carbonate Aquifer. Groundwater, Vol. 30, No. 2, March-April
1992, p. 199-211. :

A Systematic Approach for Evaluation of Capture Zones at Pump and Treat Systems, EPA
600/R-08/003.

Elements for Effective Management of Operating Pump and Treatment System. 542-R-02-009 OSWER
9355.4-27FS-~A December 2002,

Insitu Remediation Technology Status Report: Hydraulic and Pneumatic Fracturing. EPA542-K-94-005
April 1995.

Frank U. and N. Barkley, Remediation ot Low Permeability Subsurface Formations by Fracturing
Enhancement of Soil Vapor Extraction. Journal of Hazardous Materials, Vol. 40. 1995, p.191-201.
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Enforcement & Compliance History Online (ECHO)

You are here: EEA Home  Compliance and Enforcement ECHQ  Search Data  Search Results

Reporl a | Data
Enforcement Case Report | GeneralEror | Dictionary

For Public Release - Unrestricted Dissemination. Report Generated on 03/08/13
US Environmental Protection Agency - Office of Enforcement and Compliance Assurance

Data

Dictionary
Case Number: 04-2012-4255
Case Name: WALTER COKE, INC.
Case Type: Administrative - Formal Result of Voluntary No

Disclosure?

Case Status: Final Order Issued Multi-media Case? No
Regional Docket RCRA-04-2012-4255 Enforcement Type: RCRA 3008H AO For Corrective Action
Number:
Relief Sought: No Data Violations: No Data
Enforcement Final Order No Fenalty
QOutcome:
Penalties:

*EPA settles the vast majority of its enforcement actions and almost all of these cases are settled without an admission
of liability. The agreement to pay a penalty as part of a settllement does not necessarily reflect an admission of liability

for environmental violations by the company.
Total Federal Penalty*
Assessed or Agreed

To (not necessarily
an admission of

Total State/Local
Penalty Assessed

Total Compliance

Total SEP Cost Action Cost

Total Cost Recovery

liability)
$8,405,000
Data
Case Summary: Dictionary
19/17/2012 - ADMINISTRATIVE ORDER ON CONSENT. |
Data
Dictionary
Laws and Sections: Citations:
Law Sections Programs Title | Part I Section
RCRA 3002, 3008H |Gen Hazardous Waste Management - No Data Records Returned
Subtitle C - LQG
Solid Waste Management - Subtitle C
Program Links:
FRS Number Program Program ID
110000366657 |RCRAINFO ALD000828848
Facilities: Dictionary
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FRS Number Facility Name Address City Name State| Zip Codes Codes
110000366657 |SLOSS INDUSTRIES 3500 35TH AVENUE NORTH |BIRMINGHAM AL 35207
CORFORATION
Data
Defendants: Dictionary
Named in Named in

Defendant Name Complaint Settlement

WALTER COKE, INC. NA Y

Case Milestones:

T —

Dictionary

Event Actual Date
Final Order Issued 09/17/2012
Data
Pollutants: Dictionary
Pollutant Name |Chemica| Abstract Number
No Data Records Returned
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Dictiona
Enforcement 1
Conclusion

Enforcement Conclusion Type:
Enforcement Conclusion Name:
Facilities in Settlement (FRS ID):
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110000366657
09/17/2012

Administrative Compliance Orders
WALTER COKE, INC.

Enforcement Conclusion Dollar Amounts:

Federal Penalty . .
State/Local Penalty Compliance Action
Assesset_jr:r Agreed Assessed SEP Cost Cost Cost Recovery
$8,405,000

Pollutant Reductions:

Pollutant Annual Amount Units Media SEP or Comp
Contaminated soil 8,991 yd3 SIL C
Contaminated soil 2,650,541 yd3 SIL C
Contaminated groundw ater 35,860,076 yd3 GWT C
Solids, sludge, tot, dry w eight 1,442,812,500 lbs LAN C
Contaminated debris 25,900 yd3 SIL C
Improvements in Reporting:

Pollutant |Average Annual Value | Units | Media

No Data Records Returned

Complying Actions:

Complying Action Type

Text Description
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Testing/Sampling

Reporting

Environmental Management Review

Monitoring
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SEEEEE




Information Letter Response NA
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Financial Responsibility Requirements NA
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Institutional Controls NA
EX-Situ Treatment NA
Waste Containment NA
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No Data Records Returned

Click here, for a Detailed Facility Information.

This report w as generated by the Integrated Data for Enforcement Analysis (IDEA)
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FY2012 Enforcement & Compliance Annual Results
Estimated Environmental Benefits

Commitments to Reduce, Treat or Eliminate Pollution

6,000 -
5,000 - « In FY 2012, EPA enforcement actions required
companies to reduce pollution by an estimated
2.2 billion pounds per year - the second highest
= 3.900 amount since EPA began measuring pollutant
O 4,000 - ! reductions from enforcement cases using current
= methodologies.
€ .
~ * This result reflects a focus on the largest polluters
g 3,000 - such as Walter Coke, Inc. (1.4B pounds) and The
= Ryland Group, Inc. (261M pounds).
2,200 * In FY08, the large result was primarily due to one
2000 1.800 huge NSR/PSD power plant case, AEP(American
’ ! Electric Power) involving multiple plants.
1,500
1,000 -
580
0 T T T T
FY08 FY09 FY10 FY11 FY12

FY2012 Data Source: Integrated Compliance Information System (ICIS); data source for previous fiscal years: ICIS.

1Beginning in FY2002, EPA began using the current methodologies.
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FY2008-2012 Enforcement & Compliance Annual Results
Estimated Value of Investments in Pollution Controls

(Administrative and Civil Judicial Combined, with Statutory
Breakout) (inflation/Deflation Adjusted to FY 12 Dollars)
*In FY 2012, EPA enforcement actions
$20 - required companies to invest more than
GCAA $9 billion in actions & equipment to
| control pollution (injunctive relief)
$18 OCERCLA
| *The variability in the value of
16
5 BCWA investments in pollution control is due in
| large part to the extremely large CAA
$14 BEPCRA settlements in 2008 and 2011 (AEP and
] TVA, respectively) and normal
c i a
9 $12 FIFRA fluctuations in the timing of entry of
% $10 | = MPRSA settlements.
=
s $8 | BRCRA
c
ESDWA
2 96
< OSDWA
2 %4 PWSS
> OSDWA UIC
g 821
3 % OTSCA
$0 ==
08 09 10 11 12
Fiscal Year

Note: All prior FY dollar figures in this report are adjusted to reflect the current value in FY 2012 dollars based on the monthly rate of
inflation/deflation as determined by the U.S. Department of Labor Consumer Price Index for All Urban Consumers.

FY2012 Data Source: Integrated Compliance Information System (ICIS); data source for previous fiscal years: ICIS.
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FY2008-2012 Enforcement & Compliance Annual Results

Civil Penalties & Criminal Fines Assessed

Administrative/Civil Penalties & Criminal/Restitution Fines
$250
* Penalties — both civil and criminal —
play an important role in deterring
$200 violations.
g *In FY 2012, EPA enforcement
= actions required companies to pay
E $150 Administrativ over $200 million in civil penalties
R e & Civil (administrative and judicial) — an all-
é Penalties time record amount.
(7]
o
£ $100 +— $208 - In FY 2012, EPA criminal
:; Criminal Fines prosecutions resulted in $44 million
$152 ituti in criminal fines and restitution.
§ $132 & Restitution
=y
® %50 — -~ %100 — $106
o $66 )
a
$42 $35 $44
$0 T T T T 1
FY 2008 FY 2009 FY 2010 FY 2011 FY 2012
Fiscal Year
*Note: All prior FY dollar figures in this report are adjusted to reflect the current value in FY 2012 dollars based on the monthly rate of
inflation/deflation as determined by the U.S. Department of Labor Consumer Price Index for All Urban Consumers.
FY2012 Data Source: Integrated Compliance Information System (ICIS); data source for previous fiscal years: ICIS
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FY2012 Enforcement & Compliance Annual Results

Administrative and Civil Judicial Penalties Assessed (with
Statutory Breakout)
$250 FY 2008-FY2012
(Inflation/Deflation Adjusted to FY 12 Dollars)
*In FY 2012, an increased focus on
$200 - large cases and the deterrent message
m they send resulted in a record year
g for penalties including a settlement with
= BCAA MOEX ($90M) in settlement of its
s OCERCLA liability in the Deepwater Horizon oil
c spill.
= $150 1 BCWA P
3 DOEPCRA *In FY 2012, EPA enforcement actions
g OFIFRA required companies to pay over $200
million in civil penalties (administrative
>
= $100 | BMPRSA and judicial) .
s ORCRA
g BSDWA * Penalty results include a CAA mobile
OTSCA source judgement of $57.3 million
against Volvo Truck Corporation for
$50 — breach of a 1998 judicial Consent
Decree.
* Penalty results in FY 2012 also
include the largest penalty ever in a
$0 FIFRA case, The Scotts Miracle Gro
08 09 10 11 12 Company ($6M).
Fiscal Year

Note: All prior FY dollar figures in this report are adjusted to reflect the current value in FY 2012 dollars based on the monthly rate of
inflation/deflation as determined by the U.S. Department of Labor Consumer Price Index for All Urban Consumers.

FY2012 Data Source: Integrated Compliance Information System (ICIS); data source for previous fiscal years: ICIS

U.S. Environmental Protection Agency 6



FY2012 Enforcement & Compliance Annual Results

Supplemental Environmental Projects
FY 2008 — FY 2012

(Inflation/Deflation Adjusted to FY 12 Dollars)

Value of Supplemental Environmental Projects (SEPs)

250 $90
1 $80 «In FY 2012, EPA enforcement
actions resulted in more than
200 + 1 $70 $44 million in Supplemental
188 Environmental Projects’ - a five
high
1 $60 | mmmmValue of yearhig
150 |+ 150 @ SI\';lFI’_S < In FY 2012, the settlement in
a 1 $50 = (Millions) MOEX accounted for approximately
IJ,J 24 = $20 million of the total value of
v 9 2 SEPs
5 + $40 ;+Numberof :
5 100 + 03 & Cases with
£ | g30 8 SEPs
|
S [}
4 ()
50 + T $20 ‘_:s“
>
+ $10
0 $0
08 09 10 11 12
Fiscal Year

1 Supplemental Environmental projects that a defendant/respondent agrees to undertake in settlement of an enforcement action, but which the defendant/
respondent is not otherwise legally required to perform.

Note: All prior FY dollar figures in this report are adjusted to reflect the current value in FY 2012 dollars based on the monthly rate of inflation/deflation as
determined by the U.S. Department of Labor Consumer Price Index for All Urban Consumers.

FY2012 Data Source: Integrated Compliance Information System (ICIS); data source for previous fiscal years: ICIS.
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Lbs. (millions)

FY2012 Enforcement & Compliance Annual Results
Estimated Environmental Benefits
Hazardous Waste Treated, Minimized, or Properly Disposed Of (Pounds)

14,000 -
12,000 11,800
* In FY 2012, EPA enforcement actions required
10.000 - companies to commit to treat, minimize, or properly
’ dispose of 4.4 billion pounds of hazardous waste.
EPA began collecting this data in FY 2008.
8,000 -
» The hazardous waste metric is generally dominated
6,500 by results from one or two very big cases. This results
6,000 - in substantial variability in this measure year to year.
4,367
4,000 - 3,600
2,000 -
779
0 [ ]
FY08 FY09 FY10 FY11 FY12

FY2012 Data Source: Integrated Compliance Information System (ICIS); data source for previous fiscal years: ICIS.
Disclaimer: Minor corrections may have been made to previous years’ data.
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FY2012 Enforcement & Compliance Annual Results

Estimated Environmental Benefits

Volume of Contaminated Soil & Water to be Cleaned Up

1,000,000

900,000

800,000

700,000

600,000

500,000

Volume (thousands)

400,000

300,000

200,000

100,000

0
FY 08 FY 09 FY 10 Fy 11 FY 12
M Contaminated Soil to be cleaned  E Contaminated Water to be cleaned

* An estimated 277 million cubic yards of
contaminated water/aquifer are to be
cleaned up as a result of EPA enforcement
cases concluded in FY 2012.

* An estimated 158 million cubic yards
of contaminated soil are to be cleaned
up as a result of EPA enforcement cases
concludedin FY 2012.

FY2012 Data Source: Integrated Compliance Information System (ICIS); data source for previous fiscal years: ICIS.

Disclaimer: Minor corrections may have been made to previous years’ data.
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FY2012 Enforcement & Compliance Annual Results
EPA Civil Enforcement Case Initiations and Conclusions

4,000 -
3,500 - =1 Civil Judicial
Conclusions
» EPA continues to pursue larger more
3,000 - complex, risk-based enforcement cases
leading to fewer initiations and
conclusionsin FY 11 and FY12.
2,500 -
[Imm Final * In FY 2012, EPA concluded 3,012 civil
Administrative judicial and administrative cases.
2,000 - Penalty Orders
¥ * EPA Initiated a total of 3,027 civil enforcement
cases (judicial and administrative) in FY 2012.
1,500 -
[ Administrative
1,000 - Compliance
Orders
500 -
0 epunTotal Civil
Initiations
FY 08 FY 09 FY 10 FYy 11 FY 12

FY2012 Data Source: Integrated Compliance Information System (ICIS); data Source for previous fiscal years: ICIS.

U.S. Environmental Protection Agency 10



FY2012 Enforcement & Compliance Annual Results

Compliance Monitoring

Number of Inspections - Evaluations Conducted by EPA

25000

20000

15000

10000

Inspections/Evaluations

5000

FY2008 - FY2012 Federal Inspections/Evaluations (by
Statute)

BCAA

m
BEPCRA

; BOFIFRA

= [ — = MPRSA
ey

CrEes CEECE BRCRA
...... A AR L it ey
P PR AR SR ALY
29794 29794 ¢9797, PIP7P1 1999 s @SWDA
PP P A A b
PP P AR SR b
P P AR SR b
PP P AR SR b OTSCA
PRy PP AR SR b
ey ey L At A
FY 08 FY 09 FY10 FY11 FY12

Fiscal Year

*EPA conducted approximately 20,000
inspections/evaluations in FY 2012.
EPA inspections fluctuate somewhat
from year to year, but have generally
been in the 20,000 range over the past
five years.

Note: The numbers of EPA Civil Investigations for the last five FYs are: 222 (FY 08), 246 (FY 09), 282 (FY 10), 177 (FY 11) and (237) FY12.
Note: There are other compliance monitoring activities conducted by the EPA that are not reflected in this chart.

FY2012 Data Source: Integrated Compliance Information System (ICIS), legacy databases, and manual reporting.
Data source for previous fiscal years: ICIS, legacy databases, and manual reporting.

U.S. Environmental Protection Agency
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FY2012 Enforcement & Compliance Annual Results
Superfund Results

(Inflation/Deflation Adjusted to FY 12 Dollars)

$3,400 -

$300
Private party cleanup commitments achieved
' between Fiscal Years 2008-2011 were unusually

high and record breaking. However, private party
cleanup commitments were lower in FY 2012.
Superfund Enforcement results generally vary from
year to year due to the size and number of cases in

= Cost the case pipeline, and a few large settlements each
Recovery year.

$2,900 -

$2,400 -

$1,900 -

ﬂ Unlike FY 2011 when the Hudson River cleanup
$3.000 OOversight settlement, valued at $2.1 billion, accounted for
$1,400 - — ’ 70% of the total cleanup commitment, there were no

similar, large dollar cases in FY 2012.

$2,082
$900 - O Site Study Cleanup negotiations completed with private

$1,638 $1,448 m & Cleanup parties in FY 2012, however, will result in increased

’ cleanup commitments in FY 2013. For example the

AVX consent decree, valued at $366.3 million , for
$657 the cleanup of the New Bedford Harbor site was
lodged in October 2012 and should be entered in
FY 2013.

Total Value ($ in million)

$400 -

($100) - FY08 FY09 FY10 FY11 FY12

Note: All prior FY dollar figures in this report are adjusted to reflect the current value in FY 2012 dollars based on the monthly rate of
inflation/deflation as determined by the U.S. Department of Labor Consumer Price Index for All Urban Consumers.

FY2012 Data Source for Clean up and Cost Recovery: Comprehensive Environmental Response, Compensation & Liability Information System (CERCLIS),
FY2012 Data Source for Oversight: Integrated Financial Management System (IFMS); Data source for previous fiscal years: CERCLIS and IFMS.

U.S. Environmental Protection Agency 1



FY2012 Enforcement & Compliance Annual Results
Criminal Enforcement

Criminal Enforcement Program Major Activities
500 +
400 - 371
- 31
§ 300 + 320 In FY 2012,0CEFT had fewer case carrying agents
o 9 than in FY 2011, which played a role in the decrease
s 50 in new cases opened and (to a lesser degree) the
P 231 number of defendants charged.
The increased focus on tier 1 and tier 2 cases, which
are generally more complex and more resource
100 895 intensive, could also have contributed to fewer -
7 i but more significant - cases.
2_——= —& 79.0 9
76
0
08 09 10 11 12
Fiscal Year
=@ # of Investigations Opened  ==@=1# of Defendants Charged = ==#==Sentences (Years)

70% of the criminal cases charged in FY 2012 had at least one individual defendant.

FY2012 Data Source: Criminal Case Reporting System; Source for previous years: annual Criminal Case Reporting System data.

U.S. Environmental Protection Agency 13



FY2012 Enforcement & Compliance Annual Results

Criminal Enforcement
Value of Fines & Restitution and Court Ordered Environmental Projects

(Inflation/Deflation Adjusted to FY 12 Dollars)

$150 -
m
[
o
= $100
E $100 -
£
£
H $66
=
S
= $50 - $42 $44
° $35
|—
$18
$13 $10 $14
$2
o LN | [

FYO08 FY09 FY10 FY11 FY12

OValue of Fines and Restitution

@EValue of Court Ordered Environmental Projects

Criminal fines and restitution punish misconduct,
deter other violators and help to remedy the
harm caused by the criminal conduct.

Note: All prior FY dollar figures in this report are adjusted to reflect the current value in FY 2012 dollars based on the monthly rate of inflation/deflation as
determined by the U.S. Department of Labor Consumer Price Index for All Urban Consumers.

FY2012 Data Source: Criminal Case Reporting System; Source for previous years: Annual Criminal Case Reporting System data.

U.S. Environmental Protection Agency
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FY2012 Enforcement & Compliance Annual Results

Acronyms — Statute and Abbreviations/Section Description

CAA Clean Air Act

CERCLA Comprehensive Environmental Response, Compensation and Liability Act
(“Superfund”)

CWA Clean Water Act

EPCRA Emergency Planning & Community Right-to-Know Act

FIFRA Federal Insecticide, Fungicide and Rodenticide Act

MPRSA Marine Protection, Research, and Sanctuaries Act

RCRA Resource Conservation & Recovery Act

SDWA Safe Drinking Water Act

TSCA Toxic Substances Control Act

Title 18 U.S. Criminal Code - Crimes and Criminal Procedure

U.S. Environmental Protection Agency 15
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UNITED STATES
ENVIRONMENTAL PROTECTION AGENCY
REGION IV

IN THE MATTER OF:

Sloss Industries Corporation
P.0O. Box 5327

3500 35th Avenue North
Birmingham, Alabama 35207

Proceeding Under Section
3008(h) of the Resource
Conservation and Recovery
Act, as amended, 42 U.S.C.
Section 3008(h)

EPA ID No. ALD 000 828 848 .
' U.S. EPA Docket No. 89-39%
Respondent. n

N St St St Vvt Soar? N St Nwstl st et

MODIFICATION TO THE ADMINISTRATIVE ORDER
AND SETTLEMENT AGREEMENT

Introduction

On September 9, 1989, an Initial Administrative Order ("Order")
and a Notice of Opportunity for a Hearing ("Notice") were issued
to Respondent pursuant to Section 3008(h) of the Resource
Conservation and Recovery Act ("RCRA"), as amended, 42 U.S.C.
Section 6928(h). The Order required that Respondent perform a
RCRA Facility Investigation ("RFI") and Corrective Measures
Study ("CMS") based on thirty-nine (39) Solid Waste Management
Units ("SWMUs") identified at the facility by the Environmental
Protection Agency (the "Agency" or "EPA") during a RCRA Facility
Assessment ("RFA"). Pursuant to the Notice, Respondent
subsequently sent the Agency a request for a hearing on this
matter. Respondent also requested, pursuant to 40 C.F.R.
Section 24.07, an informal meeting to discuss the Order and
based on these discussions, the parties have agreed to settle
this matter. This Modification to thé Administrative Order and
Settlement Agreement ("Modification and Agreement") sets out the
terms for the settlement and modifications to the Order as
agreed to by the parties.

Jurisdiction

As noted, the Initial Administrative Order was issued by the

Agency to the Respondent pursuant to Section 3008(h) of RCRA.
Article XXI of the Order, Subsequent Modification, provides for
Amendment of the Order by the Agency. Under Article XXI, the
amendments are required to be in writing and are effective on

the date on which the amendments are signed by the Agency and

are thereby incorporated into the Order. Upon execution of this
Modification and Agreement, pursuant to 40 C.F.R. Section =
24.02(a), the Administrative Order will be effective as the

1
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Final Administrative Order on Consent in this matter; this
Modification and Agreement will thereby be incorporated by
reference into and made part of the Order as if fully set forth
therein. All other terms of the Initial Administrative Order
remain unchanged and in full effect. All tasks required under
this Modification and Agreement are subject to all provisions
set forth in said Order.

Purpose

The intent and purpose of this Modification and Agreement is to:
1) include provisions for the Agency to review the findings of
the RFI prior to implementation of the CMS as required under the
Order; and 2) provide for _submittal of a detailed outline of the
Work Plan for the RFI for review by the Agency and ADEM prior to
submittal of the RFI Work Plan.

Respondent will still be required to perform an RFI and CMS at
the facility following the provisions set out in the Order and
the attachments to the Order. Under this Modification and
Agreement, in addition to the work presently required by the
Order, as part of the Draft and Final RCRA Facility
Investigation Reports, Respondent will also submit: 1) an
analysis of their findings relating to the original 39 SWMUs and
any additional SWMUs identified during the RFI; and 2) a list of
the SWMUs the Respondent has determined will require a CMS.
Upon receipt, the Agency will review the final RFI Report,
including the analysis of findings, other materials deemed
relevant and the proposed list of SWMUs. The Agency reserves
the right to conduct a Site investigation to confirm the
Respondent’s determinations. Upon review, the Agency will then
issue a final list of SWMUs based on these findings and the
Agency reserves the right to amend the list as prepared by the
Respondent. The Respondent will be required to conduct a CMS
based on the schedule set out in the Order and Attachments, at
the SWMUs identified on the Agency'’s final list. Any dispute
arising from the Agency determination under this agreement will
be subject to the Dispute Resolution Provisions set out in the
Order.

Within (thirty) 30 days of the effective date of this
Modification and Agreement, Respondent will submit a detailed
outline of the RFI Work Plan to the Agency and ADEM for
review. When the outline is submitted, the Respondent may
request a meeting with the Agency to review the outline. The
Agency will review and comment on the outline. Within one
hundred (100) days of the effective date of this Modification
and Agreement, the Respondent will submit to EPA and ADEM the
Work Plan for the RFI. The outline and the Work Plan shall
include all provisions set out in the Initial Administrative

5
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Order and Appendix A to the Order.

Modification
Article VI, Work to be Performed, is hereby modified as follows:

RCRA Facility Investigation - Paragraph 1 - The first
sentence of this paragraph has been superseeded as follows:

"Within 45 days of the effective date of this Order,
Respondent shall submit to EPA and ADEM a Work Plan for an
RFI."

is superseeded by:

"Within 30 days of the effective date of this Modification
and Settlement, Respondent shall submit to EPA and ADEM a
detailed outline of the Work Plan for an RFI. At the time
the outline is submitted to the Agency, Respondent can
request a meeting to discuss this outline. Within 100 days
of the effective date of this Modification and Settlement,
Respondent shall submit to EPA and ADEM the Work Plan for an
RFI." '

The Scope of Work, Attachment A to the Order, is hereby modified
as follows: '

Task IIT: RFI Work Plan Requirements - Page 4 of Attachment
A to the Order. The introductory paragraph to Task III is
modified as follows:

"The Respondent shall prepare an RFI Work Plan. This RFI
Work Plan shall include the development of several plans,
which shall be prepared concurrently. The Respondent shall
first submit a detailed outline of the Work Plan to the
Agency for review according to the schedule set out in the
Facility Submission Summary Section of this Appendix. The
outline shall include all sections required in the Work Plan
as detailed below. The Respondent shall then submit the
Work Plan according to the schedule set out in the Facility
Submission Summary Section. During the RFI, it may be
necessary to revise the RFI Work Plan to increase or
decrease the detail of information collected to accommodate
the Facility specific situation. The RFI Work Plan includes
the following:"

Facility Submission Summary - Page 27 of Attachment A to the
Order summarizes the information reporting requirements
contained in the RFI Scope of Work. Task III, the RFI Work
Plan shall be divided into two submittals as follows:

Task IIIA - RFI Work Plan Qutline - Due Date: Within 30 days
after the effective date of this Modification and
Settlement.

I:
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Task IIIb - RFI Work Plan - Due Date: Within 100 days of the

effective date of this Modification and Settlement.

All other provisions of the Order and Attachment to the Order
remain unchanged and in full effect.

Settlement

In furtherance of this Settlement, Respondent hereby withdraws
their request for a hearing as presently filed in this matter.
Further, Respondent agrees to and accepts the modification of
said Order and all provisions of the Order as drafted and
attached hereto. Respondent hereby agrees to implement the
Order and submit the Work Plan outline within 30 days of the
effective date of this Modification and Agreement. Respondent
will implement all required provisions of said Order, and

- Modification and Agreement within the scheduled time set forth
in these documents.

Effective Date

The Effective Date of this Modification and Settlement Agreement

and the Final Administrative Order is upon signature by the
Director of the Waste Management Division, United States
Environmental Protection Agency, Region IV.

Name and Tltle) Date

Sloss Industries Corporation
Birmingham, Alabama

IT IS SO REE D ORDE : |
BY: : /O.}Z'?"’%

" * Date

Donald Guiny¥ard, Acting Director

Waste Management Division

United States Environmental
Protection Agency, Region IV

t




UNITED STATES
ENVIRONMENTAL PROTECTION AGENCY
REGION IV

IN THE MATTER OF:
ADMINISTRATIVE ORDER

Sloes Industries Corporation
P.Q. Box 5327

3500 35th Avenue North
Birmingham, AL = 35207

U.S. EPA Dacket No. 89=39-R

Proceaeding under Section
3008(h) of the Resources
Congervation and Recovery
Act, as amended, 42 U.S8,.C.
Section 6928(h)

EPA ID No, ALD 000 828 848

RESFPONDENT

I. JURISDICTION

Thias Administrative Order (Order) 1s issued pursuant to the authority

vested in the Administrator of the United. States - Enviceamental-Protectionm

‘Agency ("EPA") by Section 3006(h) of the 531id Waste Diaposal Act,
conmonly referred to as the Resource Congervation and Recovery Act of 1976
("RCRA"), as amended by the Hazardous apd Solld Waste Amendmants of 1984,
42 U.5.C. Saection 6928(h). The authority vested Iin the Administrator has
been delegated to the Regicnal Administrators by EPA Delegation Nos, 8-31
and 8-32 dated April 16, 1985, and has been further delegated to the
Dlrector of the Waate Management Divialon of the EPA, Reglon IV.

This Order 1s issued to Sloss Industrles Corporation ["Respondent”],
Birmingham, Alabama. {(Thls facility was formerly known as Jim Walters
Resources, Inc.)} Thls Order is based upon the administrative record
compiled by EPA and lncorporated herein by reference. The raecord is
avallable for review by Respondent and the public at EPA‘s Region IV
office located at 345 Courtland Street, N.E., Atlanta, Georgia 30365.

II. PARTIES BO

_ 1, This Order shall spply to and be binding upon the Respondent and
ite officers, directors, employees, agents, successors and asaigng, and
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upon all persons, lndependsnt contractora, contractors, and consultants
acting under or for Respondent,

2. No change in cwnership, corporate or partnership statua relating
to the Facillty will in any way alter Respondent’s reasponsibility under
this Order.

3. Regpondent shall provide a copy of this Order to all contractors,
subcontractors, laboratories, and consultante retained to conduct or
monitor any portion of work performed pursuant to thlas Order within onse
(1) week of the effective date of thls Order or date of such retention,
and shall condition all such contracts on compliance with the terms of
this Order.

4, Raapondent ehall give notlca of thies Order to any successor in
interest prior to transfer of ownership or operation of the Facility and
shall notify EPA within ninety (90) day#s prior to such tranasfer.

III. STATEMENT OF PURPOSE

The issuance of this Order requires Respondent to: (1) perform a RCRA
Facility Inveastigation (RFI) to dotermine fully the natureo and extent of
any releama of hazardous waste and hazardous conatituents at or from solid
waste management unite (SWHMUs} at its facllity, and (2) perform a
Corrective Measura Study (CMS) to ldentify and evaluata alternatives for
tha corrective action necessary to praevent or mitigate any migration or
releages of hazardoua wastes or hazardous constituents at or from the
Facility, o ] ., L. . e e

IV. FPINDINGS QF FACT

1. Respondant is a company doing business in the State of Alabama
and is a person as defined in Section 1004(15) of RCRA, 42 U.8.C. Section
6903(15}) and Section 22-30-3({10) of the Alabama Hazardous Waste Management
Act (RHWMA).

2, Respondent is a generator, and an owner/operator of a hazardous
waete management facility located at 3500 35th Avenue North, Birmingham,
Alabama, and was engaged Iin the treatment and storage of hazardous waste
at the Facility subject to interim status requirementa [40 CFR Part 265].
Pursuant to Section 3006 of RCRA, the State of Alabama was granted final
authorization for its hazardous waste program on December 23, 1987. The
Alabama Department of Environmental Management (ADEM) is authorlzed to
enforce the Hazardous Waste Management Regulations promulgated pursuant to
the Environmental Management Act, Section 22-~22A-5(1). However, any .
applicabls raequirement imposed by the Hazardous and Solid Waate Amendments
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of 1984 (HSWA), Public Law 98-616 (November 8, 1984}, is effective in all
states regardless of thelr authorlzation statusa and will be carried out by
EPA untll the State is granted final authorization with respect to such
requirement. RCRA Section 3206(g), 42 U.s8.C. 6926(g)

3. Reaspondent owned and operatead its facillty as a hazardous waate
management facility on and after November 19, 1980, the applicabla date
which renders facllitles subject to interim status requirements and the
requirement to have a parmit under Sectione 3004 and 3005 of RCRA, 42
U.8.C. Sectlions 6924 and 6925,

4, Pursuant to Sectlon 3010 of RCRA, 42 U.8.C. sSection 6930,
Respondent sent EPA itz Notification of Hazardous Waate Activity, dated
August 15, 1980. Respondent identified itself as a generator of hazardousg
waste and an owner/operator of a treatment, storage, and dispoeal facility
for hazardoug waaste. This notification listed four hazardous waste codes:
Doo2, p003, FOlé and KOB7. (F016 subsequently wae dropped by the EPA as a
listed hazardoue waste.)

S. In ite original Part A Hazardous Waste Permit Application, dated
- November 17, 1980, Respondent ildentifiad ilteelf as operating a coks plant,
a chemical plant, a blast furnacve and a mineral wool plant. Reapondent
described ites facility as engaging in the production of foundry and
furnace coke, plg iron, epecialty organic chemlcale for industry,
processad mineral fibers, mineral fibers for celiling tile and insulating
producta, and by-product chemlcals. Its coke by-producta include sBuch
chemicals as ammonlum sulfate, light oil and coal tar, while speciality

organic chemicala include sulfonyl bisphenocl. Respondent also . _ _  ___ __.__.

aoknowledged, in itm original Part A, handling the following hazardous
wastes at ite facility:

K087 - decanter tank tar sludge from coking operations
U019 - benzena

U188 - phenol

U220 = methylbenzene

0239 - xylene {(dimethylbenzene)

on April 7, 1982, the four U wasts codes were deleted by the facility
from Reapondent’s Part A aa being covered by the facllity's NPDES permit.
In late 1984, Reepondent requested that its Part A ba withdrawn, and on
November 30, 1984 this request was denied. On Octobex 2, 1985, Reepondent
submitted a revised Part A Applicatlion, and listed the D002 (corrasive)
and K087 waste codes.

8. Respondent generates waste streams which contain a wide variety
of organic constituents included, but not limited to: methylene chloride;
dichlorcethene) chloroform; benzene; chlorokenzene; toluene; phenol;
nitrophenol; 4 nitrophenol; 2,4 dinitrophenol; 2,4,6 trichlorophenol;
pentachlorophenol; and 4-chloro-3-methylphenol,
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7. On May 9 and 10, 1989, EPA conducted a Visual Site Inspection
(VS1) of Respondent’as facllity as part of a RCRA Facility Assessment
(RFA). PFacility representatives present throughout this inspection were
Charlea Jonea (Director, Environmental Affairs) and Kent Roberts (Manager,
Technical Serviceas). During the VSI, 39 RCRA SWMUs were identified and
are summarized belows

SWMU $#1: Quench Towers and Quench Tower Sumps

The Facillty operates two quench towers, one leocated at the north end
and the other located at the south end of the coke oven batteriea.

Hot (2,000 degrea F) coke product loaded onto a lecomotive-driven rall
car lg brought into a quench tower to be cooled to approximately 100
degreea F. This rapld quenching is accomplished by spraying the hot
coke with water from above. This generates contact cooling water
which runs off of the coke and into a sump dlrectly beneath the quench
towsr. Coke particlea entrainad in the quenching water settle in thias
sump. This water then flowe into the Quench Tower Pump Basin (SWMU
#2). Water loas resulting from evaporation 1ls compensated for by
adding plant service water to the syetem. Bafflesa have been installed
in the top of each quench tower to minimize the carry-over of coke
dust entralined in the steam generated by quenching. Wastes
accumulated in thise unit include: 1) contact cooling water from the
quenching operation, 2) rainfall from the coke wharf, and 3) runoff
from the surrounding area. Releases into the envirocnment are in the
form of steam emissione from the quench tower. Thesae emiasions carry
particulate matter which can be seen settling in the gurrounding

area. Pitting of the concrete sides of the eump ig visible and_may

“indloaté a Feléase into tha moll and groundwater.
SWMU #2: Quench Tower Pump Baains

Bach quench tower at the Facility is connected to a pump basin
lmmediately adjacent to it. Thease conoretse, partially inground,
helding basina contain water which has been used ln the quenching
process. Quench water from both the Quench Tower Sump (SWMU #1) and
the 0ld Quench Tower Settlling Baslin (SWMU #3) flow into thla unit
befors it is recirculated and sprayed on the coke. As the volums of
watexr ln this basin decreases due to svaporation, plant service water
ia added from cooling spray ponds located elsewhere. The waste
generated by thle process ls contact cooling water from the quenching
operation. Releases into the environment could result from the badly
deterlorated concrete containment wall which has cracke and 1ls missing
pieces.

SWMU §3: 0ld Quench Tower Settling Basins
Thege partially inground, concrete basins ware presumably the primacy

quench tower sumps prior to the construction of the current quench
towers (SWMU #1). Preeently, they provida increased contact coollng
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water capacity for the gquench tower sump/pump basin system. Water
from this unit flows to the Quench Tower Pump Bagin (SWMU #2) for
reuse. The waaste managad in this unit le contact cooling water from
tha Quench Tower Sump (SWMU #1). Releases into the environment could
result from pitting in the aldes of the concrete basins.

SWMU $41 BLologicél Treatmant Facility (BTF) Sawer

The BTF Sewar is a facllity-wide network comprising both inground
open-to-the-surface troughs, and underground clay piping. Tile
troughs are found inelde chemical process bulldings, and receive any
flulds apilled onto the floor. Concrste troughs are found outeide in
the coke procees areadg, and receive fluids generated by the coke
process. The underground piping is used outside chemical proceas
buildings and hase storm draine connecting it to the ground surface at
varjous polnts, Runoff from the ccke process area, and other areas
around the Facillty, flowe into thege draine and into the underground
piping network. This unit originally emptied directly into the
Polishing Pond (SWMU #22), 1In 1975, this sewer waa diverted for
chemical and biological treatment to the recently built Biclogical
Treatment Faclility (BTF). During tha VS8I Mr. Roberts wmald that the
only information they had concerning the design and conatruction of
the syatem was that the sewer ls constructed of clay pipe. Wastes
managed by thie unit are aurface runoff from the coke process area of
the plant, material collected in varlous sumps and drains in the coke
procees area, material diecharged to floor draine 1ln the chemical
manufacturing plant, the centrifuge wastewater from the production of

aulfonaes, and wastewater from the production of benzenesulfonyl .. ... . __ _

" ghlofide (#%€). "Additienaily, this unit receives an affluent from the
U.5. Pilpe and Foundry Company facllity located acroess 35th Avenue from
the Respondent. U.3. Plpe and Foundry effluent is composed of
wastewater mixed with sand and cement from the cement lining of pipe
operations, wastewater mixed with sand from core molde and carbon
block from casting operations, wastewater mixed with sand Erom tha
core shop, and dralnage water from powerhouse compreesors. These
waste etreams pass through a series of settling baslns and ponds
before baing discharged to the Sloss BTF Sewer. Mr. Roberts
acknowledged that a break and subsequent leak have occurred in the
pipa in the area of the BTF.

SyMu _#5: Coal Tar Storage Arsa Draln System

This unit consists of an inground concrete trough surrounding two
above-ground steel tanka containing coal tar. The top of the trough
18 covered by steal plates, and Lt discharges to the BTF Sewar (SWMU
#4). Tha wastes managed by this unit are spillagms from the coal tar
tanks and surface runoff from the immediate area. Releases into the
environment could occur if the integrity of the unit is lmpaired.



sWMU $#6: Splll Area Around Diesel Tank

This unit consists of an area adjacent to a 10,000 gallon, steel,
above-ground diesel tank. The tank le underlain by concrete and
surrounded by a continucus concrete containing wall. Spillage of
diegal fuel on tha outside of the concreta contalning wall, and on the
ground immediately outside of this wall, wae observed during the VsI.
Ron Schoen, Coke Plant Quallity Contreol EBnglneer, stated that the tank
is filled every 7-10 days, and that diesel fuel was probably spilled
during the unloading of fuel from the delivery truck into the tank.

SWHU #71 Coal Tar Collsction Sump in #1 Pump House

The #1 Pump House contains pumpa and valvea for the tranmsferring of
coal tar. The building has a concrete floor with an lnground concrete
aump which receives drippage from the pumps and valves. Tha material
collected in the sump ls pumped to the Flushing Liquor Dacanter (SWMU
#8). The wastes handled by this unit are coal tar and flushing liguor
drippage. Releases Into the environment could not be determined
during the VS8I because the unit was too heavily covered with coal tar,

SWMl #8: Plushing Liquor Decanter

Flushing liquor is the term for contact coollng water used to cool
exhauat gases from coke ovena. As the water comas into contact with
the exhaust gasas, coke flnes and organica are antrained. The
flushing liquor is then sent to the decanter where the heavier organic

fractions and coke fines settle out. The decanter conalsta of an.. .. .- ..

- ibove-grdund steéel tank reeting on a concrete base. The material
managed by thie unit containe many organic and lnorganic constituents,
including thoge found in K087 and K060. Some staining of the concrete
hasae and surrounding soil was noted during the VSI.

SWMU §9: Flushing Liquor Décanter Sump

Thia unit is an inground concrete sump which rune betwesen Coal Tar
Tank T-61 and tha back of the Flushing Liquor Decanter ({SWMU #8). The
unit appeared to receive surface runoff and drippage from the coal tar
tanke and Flushing Liquor Decanter (SWMU #8). During the VSI this
unlt was observad to contaln some liquid.

SWMU $10¢ Coal Tar Decanter for Number 3 and 4 Coke Batteries

This unit congiets of an above-ground steel tank positioned on a
caoncrete pad. As solid materlial settles out of the coal tar In the
decanter, it is removed via a drag conveyor. This solid material is
decanter tank tar aludge and is accumulated on steel catech pang at the
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rates of approximately 5 cubic feet per 8-hour shift. It is then
placed in coke ovens, which operate at 2700 to 2900 degrees F.
[Decanter tank tar sludge (K087) ie a listed hazardous wapte generated
by the coal tar decanting procese and centains the hazardous
constituents phenol and naphthalene. Xf not recycled, this material is
conaidered a hazardous waste,] During the VvSI, it appeared that the
catch pans may have been overtopped. This was evidenced by sludge on
the exterior of the pans and staining in the area. HNone of the
facility personnel present during the VSI could state whather or not
stesl pans had always been used to catch the sludge.

SWMU $11; Coal Tar Decanter for Coke Battery 5

This unit consists of an above-ground steel tank poeitioned on a
concrete pad. Ae solid material settles out of the coal tar in the
decanter, it is removed via a drag conveyor. Thia solld material 1is
decanter tank tar esludge and is accumulated on steel catch pans at the
rate of approximately 5 cubic feset per 8-hour shift, It is then
placed in coke ovena, whlch operate at 2700 to 2900 degrees F.
{Decanter tank tar sludge (K087) is a listed hazardous waste genarated
by the coal tar decanting procese and containes the hazardous
constituents phenol and naphthalene. If not recycled, this material
is considered a hazardous waste.] During the VvsI, 1t appearsd that
the catch pans may have been overtopped. This was evidenced by sludge
on the exterior of the pans and staining in the area, None of the
facllity personnel present during the VSI could state whather or not
steel pans had always been used to catch the Bludge.'

“-suMg 31310 Coal Tar Decanter for 1 and 2 Coke Battoriss

Thia unit was taken out of service in 1979, It currently conslats of
an above-ground steel- tank positioned on a concrete pad. As sollid
material settled out of the coal tar in the decanter, it was removed
via a drag conveyor. This solid material waa decanter tank tar
sludge. [Decanter tank tar asludge (K087) les a listed hazardous waste
generated by the coal tar decanting process and contains the hazardous
constituents phencol and naphthalene. If not recycled, this material
is considered a hazardous waste,] During the VSI, there was no
evidence of a catch pan to accumulate the sludge. Steve McCay, Chief
Engineer, Coke Plant, stated that a asteel pan or board may have been
uged,

WMl) #313: The Equalization Baain at the Biologlcal Treatment Facility
(BTF)

The Egqualization Baein is a surface impoundment deaigned for the
collection, physical mixing, and transfer of process wastewaters. This
basin wae constructed In 1975 of earthen materials, and has a
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compacted clay liner of unknown thickneess. With a minimum of 2 feet
of freeboard, this basin has a maximum storage capacity of
approximately 4 million gallons. All of the wastes ccllected by the
BTF Sawer (SWMU {#4) are discharged into this lmpoundment. It is the
firet in sequence at the BTF to receive process wastewatere from the
facllity, and it holde these wastewaters prior to pH adjustment and
bilological treatment. ADEM conducted sampling in this basin on
November 28, 1984, and tested its influent at a pH of 0.55 SU and lts
effluent at a pH of 0.80 SU. 1In a February 1, 1985 letter, ADEM
provided the Respondent with notice that the the Equalization Basln
was a regulated unit because it contalned the characteristlec hazardous
waste D002 (corroaivity). According to the "Surface Impoundment
Closure Plan™ prepared by Robinson and Layton, Ino., and dated April
30, 1987, the wastewater from the production of benzenasul fonyl
chloride ie the scle source of the low pH. (According to Mr. Roberts,
no listed hazardous wastea have been placed in the Equalization
Basin.)} The baein hae held process wastewater with a pH less than 2
80 for mora than a decade, rendering the long-term integrity of the
compacted clay liner questionable. This is evidenced by samplea taken
from the six groundwater monitoring welle Installed arcund the basin.
Samples from theese wells were collected by ADEM on April 17, 1986 as
part of a Comprehensive Monitoring Evaluation. Analyses of
groundwater eamplees taken from these wella revealed the following
hazardous waste constituents: Well #1: chromium (over primary
drinking water standarde), phenol, cyanide, copper and arsanic; Well
#2: chromium (over primary drinking water standards), arsenic {at a

concentration of more than twice of any of the other wells), and . . ...

“copper; Well #3is fluorene, phenanthrens and cyanide; well #4:
phenol, naphthalene, cyanlide, acenaphthylene, araenic, copper,
chromium, and 2,4 dimethyl phenol; Well #5: arsenic and cyanide; and
Well #6: chromium (over primary drinking water etandards), phenol,
naphthalene, phenanthrene, cyanide, anthracene, fluoranthene, copper,
arsenic, pyrens, benzo anthracene, and chryeene. D.S, EPA Region IV
Environmental Services Divieion (ESD) collected samples from the
Equalization Basin on February 1ll, 1986. A sample of the effluent
contained the following: 15 volatile organic compounds (including
benzene, toluene and chlorobenzene), 36 extractabls organic compounds
{including naphthalene, and phencl), total phenol, cyanlde, and
araenic. A sludge sample c¢ollected and composlited from 10 locatlons
around the basin contained the following: benzens,
tetrachloroethylene, toluene, chlorcbhenzene, ethyl benzena, total
xylenes, cyanlda, arsenic, barium, lead, and 31 extractable organic
compounda (EOC‘e}. These EOC's were detected at concentrations
ranging from an estimated 300,000 ug/kg to 15,000,000 ug/kg, with 18
of the EGC’s exceeding 1,000,000 ug/kg.
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SWMU {14:‘ pH Neutralization Basin at the BTF

Thie unit 13 next ln the procese saquence at the BTF. This unit
conglsta of an Lnground concrete tank in which lime slurry le
introduced from a steel, above-ground tank beeide the basin. Three
mixers mix the lime slurry with the wastewater in order te raiss the
pH from approximately 2.5 SU to 10 SU., The waste managed in this unit
is the effluent from the BEqualization Baein (SWMU #13). Since no
active treatment takea place in the Equalization Baamin (SWMU #13), the
wastewater in this unit would be expected to contain the sams
constituents, _

swMU §15;: Primary Clarifier at the BTF

The primary clarifler conslstes of a circular, inground concrete tank
containing a2 akimmer arm and a sludge ecraper to remove floating and
settled solida. Thia unit receives pH-adjusted wastewater from the pH
Neutralization Basin (SWMU #14). Effluent goes to the Aeration Basins
(SWMU #16).

SWMU #16: Aeration Basinas at the BTF

There are two aeration kasgine at the BTF, and each recelives wastewater
from the Primary Clarifier (SWMU #15). Both conaist of an inground
concrete tank with four mechanical aerators. The wastewater i=s
aerated to provide oxygen for the microorganisms used to degrade
organic matter.

“giiu F17¢ BSecendary clarifier at the BTF

The secondary clarifier recelves wastswater from the Aeratlon Baeine
(SWMU #16). Thls unit conelets of a c¢ircular, inground concrete tank
with a skimmer arm and sludge scraper to remove floating and settled
gollds. Effluent from thie unit was sampled on February 11, 1986 by
BSD and found to contain 10 extractable organls compounda, total
phenola, and cyanide. Any effluent produced by this unit goes to the
Polishing Pond (SWMU E22).

SWMU $18: BTF Thilckener

The thickener conslste of a ¢ircular, inground concrete tank. It
raceives aludge from the primary and secondary clarifiers (SWMUs #15
and #17) where the volume is raduced by gravity thickening. The
thickened sludge then goes to the Aerobilo Digeater (SWMU #19).
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SWMU #19: Aercble Digester at the BTF

The digester conaists of an inground concrete tank with two mechanical
aaratora. Sludge enters the digester from the Aeratlon Basine (SWMU
#16), the Thickener (SWMU #18), and the clarifiers (SWMUs #15 and
#17). BAeration of this material in the absence of nutrients results
in mineralization of the aludge. The sludge goes to the Sludge
pewatering Machine (sSWMU #20).

SWMU $20: Sludge Dewatering Machine

This unlt is assentially a filter press, Sludge received from the
Aeroblc Digester (SWMU #19) ie compressed on a fine mesh screen and
fluid is forced out. The fluid goes to the Polishing Pond (SWMU #22)
and the eludge is then screw-fed intoc the back of a dump truck., (This
unit produces approximately 12 tons of sludge per day.} When a
sufficient quantity of sludge has accumulated, it is taken to the
Blological Sludge Dispoesal Area (SWMD #23). On February 11, 1986, ESD
sampled the sludge produced by this unit and detected the following:
cyanide, arsenic, toluene, chlorohenzene, chromium, lead, zinc,
mercury, and 13 extractable organi¢ compounds.

SHMU $213 BTF Emergency Basin

The Emergency Basin wae located ilmmediately west of the Egqualization
Bapin (SWMU #13) and was connected to it. The Emergency Basin (now
backfilled) wae a surface impoundment of approximately half the area
of the FEquallzation Basin (SWMU #13). The Emergency.Basin.was..... e
designed to serve am a reservoir into which highly coneentrated
wastewater would be diverted in the event of a sudden chemical epill
in one of the process areas. This would protect the microbes in the
BT¥ from being shocked by a sudden influx of undiluted chemical
wastes. This unit has never been reported to have been used for lts
intended purpose, however it ocgcasionally racelved overflow wastes
from the Equalizatlon Baeln (SWMU #13) during periods of heavy
rainfall, Since the Emergency Basin received the same wastes as the
Equalization Basin (SWMU #13), Lt would be expected to have the game
conatituents of concern.

SWMU §22: Polishing Pond

This unit ie an unlined, 17-acre surface impoundment built in 1919 and
congtructed of earthen materials. It currently provides tertiary
treatmant of wastewaters po that the gquallty of ite effluent will meet
NPDES discharge requirements. It receives wastewaters from the
Secondary Clarifier (SWMU #17) and effluent from the Storm Water
Runoff Sewer (SWMU #25). Additionally, runoff from the Blast PFurnace
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Emisslon Control Sludge Waste Plle (SWMU #24) goes into the Polishing
Pond, Thle unlt was in operation prior to the start-up of the
Biological Treatment Facility and received untreated wastewaters from
the processe areas. On February 11, 1985, ESD conducted sampling at
thlis unit. Sludge samplea collected from three different locations
adjacent to the influent structure to this pond contained the
following: four volatile organic compounds, 10 extractable organic
compounds (lncluding sulfonylbisbenzene detected at a concentration of
up to 60,000,000 ug/kg), cyanide, arsenic, barium, lead, zine and
mercury. Barium and 10 extractable organic compounde were found in
gamples of the flnal effluent to thle pond. Due to the unlined
condition of the impoundment and the preasence of hazardous
conatituents in the sediment, this unit has a high probability for
releasing to soil and groundwater.

SWMU $#23: Biological Sludge biesposal Arsa

This land diaposal eite is an unlined, two-acre cleared area
surrounded by a soll dike. The sludge disposed of here is generated
by the Sludge Dewatering Machine (SWMU }20). Mr. Jonea indicated that
the gludge 1w covered with soil monthly. Additionally, sludge had
also been poured onto the ground ocutside of the diked area. On
February 11, 1986, ESD sampled this sludge and diecovered the
following: cyanide, arsenic, chromium, lead, zinc, mercury, volatile
organic compounds, and extractable organic compounde. The presence of
hazardoua constituente and thae unlined conditlion of the unit indicate
a high probability of release to soil and groundwater... .. . ... ...

SWMU $24: Blaat Furnace Emission Control Sludge Waste Plla

This unit is adjacent to the BTF, and ie composed of a material which
was formerly a lliated hazardous waste with EPA hazardous waste code
F016. (FOl6 1s dewatered air pollution contrel scrubber aludges from -
coke ovens and blast furnaces. Originally it wae listed as hazardous
due to its cyanide content.) on Pebruary 11, 1986, ESD sampled this
unit and detected the followlng: ayanide, chromium, lead, and zinc.
Runoff from thie plle goea inte the 17 acre Polishing Pond (SWMU
$22). This unit covers several acres, and consists of a black .
granular material. It le partially vegetated on one side, with
material being removed from ites other aide. During the VSI, Mr.
Roberts atated that the aludge was beipng sold.

SWMU §25: Storm Water Runcff Sewer

This unit conaists of concrete pipes and draine, and collects runoff
from various areas of the plant, such aa the coal storage area and
parking lota. The maintenance shop drain system also emptiee into
this sewer. No sampling of the liquids in thls aystem has taken
place, These varioue fluids empty into the Polishing Pond (SWMU
$22),
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SWMOD $26; Chemical Manufacturing Plant Hain Process Building Fleor
Drain

Sulfonic acid ls manufactured here in reactors and tanks situated on a
raised, tile-covered platform. Tile-lined troughe collect primarily
non-centact cooling water, and in the avent of a leak or spill, would
racelve material from tha production ¢f sulfonic acid. All fluids
collected are discharged to floor drailns connected to the BTF Sewer
(5WHU #4). Mr, Roberts stated that a tile lining is required because
tha spliled material i3 corrosive. During the Vs it waa observed
that asome tlles were chippad and some had been patched.

SWMU §27: TSA 94 Building Floor Drain System

The reactors and tanks in this building are used in the production of
toluene pulfonic acid 94% (TSA 94). The floor heneath the process
unite is linad with tile, as are the collection troughs. This drain
system received primarily non-contact cooling water, however, leaks or
spille from the proceas units would collect in this syetem., Waste
collacted in this drain asystem is discharged to the BTF Sewer (SWMU
$4). During the VSI, a separation between the drain and the floor was
noted, which resulted in a breach in the drain,

. SWMU $#28: Sulfonation Building Floor Drain

Thie unit consiets of a stalnless 8teel lined trough in the floor of

the Sulfonation Bullding, and receives contact and non-contact cooling - -

‘water. Any spllls er leaks from the sulfonation procesg unit would be
collected in the trough. This unit discharges to the BTF Sewer (SWMU
#4). According to Mr, Roberts, a fire occurrad in this area in 1980
or 1981, Watsr or chemlcals generated in fighting the fire would have
enterad the trough and been dlscharged to the BTF Sewer (SWMU #4),

SWMU #293 Chemical Product Tank Contalnmant Area

Adjacent to the TSA 94 Building, chemical products are stored ln tanka
sltuated on a concrete pad with concrete dikes and a sump. The sump
collecta ralnwater and any apllled material in the containment area,
and then diacharges these fluids to the BTF Sewer (SWMU #4). Chemical
producte stored in thie area include: TSA 94, sulfuric aclid, phenol
sulfonic acid &5%, and orthoxylene. Durlng the VSI, the outer linings
on the TSA 94 and phencl sulfonle acid 65% tanka wers observed to have
rusted through. The concrete in the area of the sump le corroded,
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SWMU $30: <Centrifuge Wastewater Tank

Thls unit manages centrifuge wastewater from the production of
sulfones, and is temporarlily stored in a steel, above-ground tank
dituated in a concrete contalnment area. This wastewater is gradually
relepased to the BTF Sewer (SWMU #4)., During the VvSI, a white residue
wags obgerved ln the containment area.

SWMU_$31: Monohydrate Bullding Floor Drain and Sump

This building houses the centrifuge used in the production of
sulfones. This process generates the wanstewater stored in the
Centrifuge Wastewater Tank (SWMU #30). The floor in thias building
containa a concrete drain that leads to a concrete sump on the outside
of the building. Any spills, or fluids generated by washing the
centrifuga, go into the BTF Sewer (SWMU #4).

SWMU #32: Benzenesulfonyl Chloride (BSC) Drum Storage Area

This unit consists of approximately 400 plastioc, 55 gallon drums

which contaln or have contained BSC. The drums wexe stacked one drum
high on wooden pallets on gravel-covered ground. Most drums had their
bungs cloeed during the VSI, but some were left open. No leaks or
epille were cobaerved during the VSI.

SwMU_$#33: Benzenasulfonyl Chloride (BSC) Plant Drum Storage Area

This unik consists of approximately 100 plaatic. 55.gallon.drume-of- BSC-
stored both lnside and cuteide of the BSC Plant, Most drums were
closed while gsome were open. Several of tha drums showed aigna of
daterloration such as eplitting and bulging.

SwMu $34: Benzenesulfonyl Chloride (BSC) Wastewater Neutralization
System

This unit is comprised of a series of above-ground tanks and mixing
units where lime le added to the BSC wastewater to raise the pH to
approximately 2.5 SU, The effluent enters the BTF Sewer (SWMU ¥4)) a
Bludge is generated by the addition of lime. The sludge iz disposed
of at the Biological Sludge Disposal Area (SWMU §23).

SWMU_#35: 0Old waste Plle at Mineral Wool Plant

This unit conslsta of a large, unlined, sparsely vegetated waste pile
adjacent to the Mineral Wool Plant. The material in this waste pile
conplsts of flue dust and waste material generated from the mineral
wool process. The waste generated in the process is chemically
identical to the finished product, but does not have the appropriate



texture to be sold as mineral waol.

The primary constituents of

mineral wool and flue duast (as supplied during the VSI by R, B.
Russall, Mineral Fiber Plant Manager) are listed below:

Mineral Wool Flue Dust
5102 8102
cao Cao
A1203 s
MgO R,0
F3203 h1203
s MgO
Mno F9203
9205 Mno

Nazo
T102

Waste from the plant is placed on the pila daily. During the VSI, Mr.
Rusgell stated that they are currently looking into methods for
returning thls material to the plant process. Some of the material
has been removed for this purpose.

SWMU $36: Malntenance Shop Used 0il Tank

This unit is an above-ground, rectangular steel tank used to manage
approximately 300 gallone of waste oil geperated by the Malntenance .

" shop. fThe tank rests on two rallroad croms ties on a gravel baaa.

Waste oil la accumulated here prior to pick up for recycling by a
contractor.

SWMU §37: BTF Sewer Tar Trap

Thie unit is an inground concrete basin functloning as an oil/water
separator. The trap ls deaigned to remove and accumulate coal tar
generated in the coking procese and collscted by the BTF Sawer (SWMU
$#4). According to Mr. Jones, this tar trap is cleaned approximately
avery slx (6) months, and the materlal !a placed in the coke ovena.

SWMU $38: Landfill

This unit ie a northeast-southwest trending ridge-shaped plateau,
approximately &0 feet high, containing a variety of debris., The
different types of debris observed during the VSI included concrete
rubble, wood and other conetruction debrias, conveyor bhalts, empty
metal 55 gallon druma, blast furnace flue dust and coal that had been
degraded by weathering. A Solid Waste Diaposal - Geohydrolegic
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Evaluatlon of thils landfill conducted in October of 1980 by the
Environmental Division of the Geological Survey of Alabama (EDGSA)
indicated that flue dust, decanter tank tar, tar trap reaidus, mineral
wool slag waste and construction debris may have been disposed of in
thlis unit. The EDGSA recommended that: 1) disposal of waste materlal
at this site be discontinued, 2) the unit be capped and 3) monltoring
wells be installed. The unit is not capped and no containment
controls weare apparent during the VSI, Thig unit is still in use.

SWMU §39: Blaet Furnace Emlsaion Control Sludge Waste Pile Near
Landfill

Thip waste pile ia composed of blast furnace emission control sludge.
(At ona time this waste was a listed hazardous waste with EPA
hazaxdous waste code F0l6. It was listed as hazardous because of its
cyanide content.) Thils waste pile is a partlally vegetated, elongated
ridge parallel to and adjacent to the landfill, and conaists of a
black granular material. The pile is partially vegetated. No release
controls were noted during the VsI,

8. The geographical and geological setting of the Respondent’s
facility is as follows;

According to a September 26, 1986 ADEM Memorandum, Respondent’s
facility is located in Jefferason County, Alabama, in the NE 1/4 of the NW
1/4 of Section 7, T178, R2W of the Birmingham North Quadrangle. The
original Part A places the Facillity at latitude 33'34730"’ and longitude
8674730, e e -

Tha ADEM Memorandum describes Jefferson County as lying in the
southernmost extension of the Appalachlan Valley and Ridge and the
Appalachian Plateaus physiographic provinces. The Alabama Valley and
Ridge section of the Appalachian Valley and Rldge Province is comprised of
northeast to southwest trending valleys and ridges. This Memorandum
gtates that moat of the Respondent‘s facility lies in the Birmingham
vValley District of the Alabama Valley and Ridge gection, and ie located in
the northern flank of the Blount Mountailn Syncline on the upper plate of
the Opoesum Valley thrust fault.

The ADEM Memorandum describes rocks in the Appalachian valley and
Ridge Province as being characterlzed by intense faulting, folding and
fracturing. The Alabama Valley and Rldge asection is characterized by
northeast trending anticlinal and synclinal structures which are generally
cut longltudinally by thrust faults, HNormal, reverse and wrench faults
are locally abundant. The ADEM Memorandum further states that the
Reapondent’s Equalization Basin (SWMU #13) lies within 2,000 feet of the
Opossum Valley thrusei fault. '
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The ADEM Memorandum stated that jointa and joint sets occur
throughcut the rocks of Jefferson County with angles of dip ranging from
70 to 90 degrees, although lower angles (10 to 30 degrees) have been
recorded. The llnear extent of moat joint sets rangees from a few feet to
geveral hundred feet, with greater joint spaeing occurring in
thicker-bedded rocks. Jolnts generally are confined to one bed in
thin-bedded rocks, but may extend vertically through several beds of
thick-bedded rocks, according to the ADEM Memorandum. The number of joint
gets increases in areas contiguous to large folde and major faults,

The ADEM Memorandum described the rock and soll beneath the
Respondent‘s faclility ae followa. The Facllity lies atop the Cambrian
Conasauga Formation, which ls composed of limestane with thin partings of
shala and dolomite. The Conasauga typleally weathers to a clayey or
silty-clay soil that ranges from 5 to 20 feet thick. Such soils usually
have an infiltration rate of one inch per 20 to 60 minutes. Sediments
penetrated by the installation of Respondent’s present RCRA monitoring
wallg conslst of between 13 to 20 feet of gandy clay, (which necesasarily
would have a fastar rate of Infiltration). Beneath the soll covering,
bedrock surfaces are lrregular and plnnacles may project to the surface.

Pinnacles, whether they reach to the ground surface or not, have
a decreased thickness of soll cover relative to the surrounding, lower
portiona of the same badrock. As such, they would have little or no soil
protaction to either slow down the movement of contaminanta, or dilute its
hazardous nature once it was apillad on the ground or left a esurface
impoundment. Therafore, contaminants would reach the fractured, faulted

and/or jointed limestone bedrock more quickly, and in a more concantrated... . .

“Fofm, Upon reaching these various types of openlngs ox channels in €Ele
bedrock, the contaminanta or contaminated groundwater could travel through
the rock and thence on into the groundwater more rapidly. Thie aituatlion
would be greatly aggravated {n the event of a low pH waste [(such as the
very acldic wastes in the Equalization Basin (SWMU #13)] entering the
limestona bedrock since limastone (CaC0O3) le easily dissolved by even
dilute acids. In this case, the acidlc waste would begin dissolving the
limestone upon contact and enlarging the natural channels in the hedrock
creaated by fracturing, faulting or jolnting. Thia enlargement would
permit an even greater flow of wastes into the groundwater and offsite.

9. The hydrogeological characteristies Iin the area of Respondent‘s
facility are described below:

According to an ADEM Memorandum dated September 26, 1986, the
mest proquetive formations in the area for groundwater include the
Conasauga {upon which Respondent’s facllity lleg), the Ketona Dolomits,
the Enox Group, Ordovician limestonaes, the Chickamauga Limestons, the Fort
Payne Chert-Tuscumbia Limestone, the Hartaville Sandstone and the Bangor
Limeatone. Thls Memorandum also stated that groundwater in Jefferaon
County, Alabama ia ueed to a limited degres, and aourced for lnduatrial
and domesetic use are not widely developed.
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The ADEM Memorandum noted that the availabillty of groundwater in
Jefferson County is affected by the relatlonship of topography to geologlc
and hydrologic conditions such aw structure, the nature of the rock units,
faults, fractures, jolnt sets, and solution cavities. Ground Engineering
and Testing Service, Inc., a contractor hired by Respondent to conduct
groundwater flow studies at Respondent‘'s facllity, stated in their August
27, 1986 Report that at Respondent’'s slte, the underlying rock generally
contalns channels and open volds near the rock/soil interface where
groundwater flow is concentrated. This contractor acknowledged that the
Conasauga Formation underlying the Facility "often containe fractures and
golution channels through which groundwater easily flows."

According to the Saptembar 26, 1986 ADEM Memorandum, the Facility
ig bordered on the south and west by a small intermittent stream, and two
large, desp limestone quarries which lie within 1,000 feet of the
Equalization Basin (SWMU #13). Potentlometric maps complled by ADEM from
groundwater elevation data from the Facility’s monitoring wells lndicate
that groundwater flow is radial toward the intermlttent stream. Localized
groundwater flow is also toward the two quarries and could be affected by
quarrying activities and any large quantlities of water removed from the
quarriea. The ADEM Memorandum quotes Faclllty representatives aas having
acknowledged removing large volumes of water from at least one of the
quarries. - :

The ADEM Memorandum deascribes the water table in areas undarlain
by the Conasauga Formation ae being generally shallow, about 6 to 30 feet
below ground aurface. The Conasauga Formatlon, upon which Respondent’s
Equalization Basin (SWMU #$13) is located, ls an aguifer. A_____ .. ... .
"Progress/8tatus Report” “ilasued by Reapondsnt and dated February &, 1987
stated that Respondent discovered in October 1986 that a spring had been
tapped and rercuted through a plpe whan the Biological Treatment Facllity
waa 1lnitially conetructed in 1975.  This Report stated that this spring
originated near the Control Bullding and was drained, via a cast iron
pilpe, along the side of the Bqualization Baaln (SWMU #13) to an adjacent
creak. The presence of groundwater so close to the ground surface
increases the risk of raplid groundwater contamination in the event of a
releagse from one of the SWMUs.

10. Reapendent’s groundwater monitoring well system is describad
below:

on March 2 - 3, 1987, the Environmental Services Division (ESD)
of EPA conducted a Comprehensive Groundwater Monltoring Evaluation (CME)
at Respondent’e facility. According to the CME Report, Respondent
inetalled six monitoring wells arcund the Equalization Bagin (3WMU #13) in
August 1985, (See Figure l.) These monitoring wells were required here
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becauee the industrial wastewater entering the Egualization Basain
(SWMU #13) exhibited the characteristic of corrosivity aa defined by
40 CFR 261.22. The CME Report stated that becauss the Equalization
Baaip (SWMU £#13}) had a pH of 2.0 SU or less it was a RCRA regulated
unit, and therefore a RCRA groundwater monitoring system should have
been lnatalled by MNovember 198l1. When the groundwater monitoring
eystem was orlginally installed, groundwater flow was assumed to be
to the north. Well }1 waa dasignated the upgradient well and Wella
#2, #3, and ¥4 were designated aa downgradient wells. After the
initial four wells were installed, 1t was determined that groundwater
flow was toward the Intermittent atream (to the southeast) and Wells
#5 and ¥6 were installed as downgradient wells. Well #4 was
abandonad as a RCRA monitoring well because Respondent conoluded that
the contamination found in it was due to a nearby leaky pipe carrying
waste. In lts place Well #4A wag Installed in February 1987,
Presently, Well %2 is designated aa the upgradient well, and Wells
$1, #3, #4a, 15, and #6 are deasignated as downgradlent.

The Septembar 26, 1986 ADEM Memorandum atated that
Respondent’s groundwater monltoring walls are located approximately
70 feat from the toe of the Equallization Basein (SWMU #13). This ADEM
Memorandum further ptated that liguid hazardous wastes influenced by
bedding plane or fracture flow potentlally ¢ould allow contaminated
groundwater to flow Into the lower limestone aquifer and under the
detection interval of the pressnt monltoring wellsa. This would
preclude the lmmediate detectlon of contamination isauing from thie
basin. The ADEM Memorandum further stated that the wells are
partlally hydraulically separated from the Egqualization. Basin . (SWMU.____ .
“$i3) by an intéarmittant atream which intercepta nesar aurface
groundwater before it reaches the wells. The combination of the
above characteriatics potentially could allow contaminated
groundwater to not be accurately represented in the Reaspondent’s
monitoring wells. The March 2 - 3, 1987 CME Report stated that there
has not been any site-gpecifle hydrolegioc data collected to determine
1f the well screens ara properly placed, The CME Report concluded
that the wells do not appear adequate to satiafy the requirements of
40 CFR 265.91.

11. Releases of hazardous wastes and conatituents at the
Respondent’'s facility have been documented and are discus®ed below.
The U.S. EPA Region IV Environmental Services Divislon (BSD)
conducted sampling at Respondent’‘s facility on February 11, 1986.

ESD collectad two sets of samples from the Equalization
Basin (SWMU $13). A sample of the influent contained the following:
15 volatile organic compounds (including benzene, toluene and
chlorobenzene), 36 extractable organic compounds (including
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naphthalene and phenol), total phenol, cyanide, and arsenic. A sludge
gample collected and composited from 10 locatlons around the basin
contained the following: benzene, tetrachlorcethylene, toluene,
chlorobenzene, ethyl benzene, total xylenes, cyanide, arsenlo, barium,
lead, and 31 extractable organic compounds (EOC‘’8)., These EQC's were
detected at concentrations ranging from an eatimated 300,000 ug/kg to
15,000,000 ug/kg, with 18 of the EOC’s exceeding 1,000,000 ug/kg.

on April 17, 1986, ADEM Fleld Operations conducted sampling of
Regpondent’s six RCRA monitoring wells as part of a comprehensive
Monltoring Evaluation. Analyees of groundwater samples taken from these
wells detected the following hazardous waste constlituents: Well #1:
chromium (over primary drinking water atandarde), phencl, cyanide, copper
and arsanic; Well #2: chromium (over primary drinking water standards),
argenic (at a concentration of more than twice that of any of the other
welle), and copper; Well #3: fluorene, phenanthrene and cyanide; Well
#4: phenol, naphthalene, ogyanide, acenaphthylene, arsenic, copper,
chromium, and 2,4 dimethyl phanol; Well #5:1 arsenic and cyanide; and Well
#6t chromium (over primary drinking water standards), phenol, naphthalene,
phenanthrena, cyanide, anthracene, fluoranthene, copper, arsenic, pyrene,
benzo anthracene, and chrysene. On August 4, 1986, Reapondent dlacovered
a statistically significant Llncrease in Total Organic Carbon and in
Speclfic Conductance parametsers in monitoring Well #4. Additionally,
total phenols, naphthalene, acenaphthylene, cyanide and 2,4 dimethyl
phenol were detected., On August 25, 1986, Respondent notified EPA and
ADEM of theee findings.

Regpondent hired Ground Engineering. and Testing Service, Inc. of - -—--
" Birmingham, Alabama, a- private engineering firm, to lnvastigate the
Pacility’s Equalization Basin (SWMU #13). On Rugust 25, 1986, the
engineering firm excavated around the welr leading from this basin and
dipcovered that an 18 inch dliameter, vitrified ¢lay pipe connectad to the
welr was leaking “"raw waate" from two jJolnta. Ground Engineering also
noted in ite letter of Auguat 27, 1986, to Robison and Layton of
Birmingham, Alabama, that the soil in the immediate vicinity of the
leaking joints was diecolored, and that Well #4 is located near thie
leaking pipe, Ground Engineering concluded that the contamination .in Well
#4 was due to leaking jointe in thies pipe. A "Groundwater Assessment Plan
for the Equalization Basin" (prepared by Robison and Layton, Inc. of
Birmingham, Alabama, and dated September 4, 1986} acknowledged that the
leaking vitrlfied clay pipe "doas not explain the waste specific
conetituents present In Well #6," or their absence in Wells #1 and #5. 1In
the same report, Robison and Layton, Inc. speculated that the waste
specific constituents in Well #6 could ba due to a condensate trap on an
adjacent buried coke oven gas line from a nearby facility. According
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to a "Progress/Statua Report Groundwaker Aseessment/Remedial Action Plan”
generated by Respondent and dated Pebruary 6, 1987, the basin’s welr and
discharge pipea were removed, relocated and replaced with a "welded joint
atainless line." This was completed in late October 1986.

The effluent from the Secondary Clarifier (SWMU #17) was sampled
by ESD on February 11, 1986 and found to contain 10 extractable organic
compounds, total phenols, and cyanide.

ESD sampled the sludge produced by the Sludge Dewatering Machine
{(SWMU #20) and detected the following: 13 extractable organic compounds,
arsenic, cyanide, chromium, lead, mercury, =zjing, chlorohenzane, and
toluenea. :

The Polishing Pond (SWMU #22) was sampled twice by ESD (February
11, 1985). 8Sludge samples collected from three different locations
adjacent to the influent structure to thie pond contained the follawing:
10 extractable organic compounds (lncluding sulfonylbisbenzena detected at
a concentration of up to 60,000,000 ug/kg), 4 volatile organic cempounds,
cyanide, arsenic, barium, lead, zinc and mercury. Samples of the flnal
effluent to thie pond contained 10 extractable organlc compounds and
barium.

The Blast Furnace Emission Control Sludge Waste Plle (S5WHMU #24)
wag aleo sampled by ESD (February 11, 1986), Samples taken from two
locationse contained cyanide, chromlum, lead, and zinc.

The previously referenced RFA identifies the the hazardous ..
conetituente and hazardoua wasts release potential for the 39 SWMUS as
followsa:

Low Potential for Release: swMUs # 8, 14, 15, 16, 17, 18, 19, 20,
26, 30, 32, 33, 34, 35, and 36;

Hoderate Poteqtial for Raleaser SWMUe $# 1, 2, 3, 5, 7, 9, 24, 25,
26, 27, 29, 31, 37, 38, and 39;

High Potential for Releape: SWMUs F 4, 6, 10, 11, 12, 13, 21, 22,
and 23. SWMU #13 hae alrsady experienced a significant release.

12. Hazardous wastes and/or constituents may further migrate from the
Facllity inte the environment in the following pathwaye:

The September 26, 1986 ADEM Memorandum stated that the
Equalization Basin (SWMU #13) and the Bmergency Basin (SWMU #21) rest
directly on the stesply dipping limestonas of the Conasauga Formation.

The bedding planes or fracturas of this formation potentially could permit
liquid contaminants to f£low into the lower limeastone aquifar.
Additionally, the very low pH of the waastewater in the Equallzation Basin
(SWMU #13) could readily dissolve the underlying limeatone {Caco3) along
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any flowpath taken by the acidic waste® and thereby increase tha amount of
wastewater that could mlgrate offsite. The presence of limestons
pinnacles reaching to the surface increaaes the opportunity for acidiao
waates to migrate rapidly offesita. This would be due to the absence of
the mitigating effects of socll cover to retard the acidic wastes both
chemically and physically. (See paragraph #8.) No evidence of surface
runoff of wastee wam observed during the VSI of May 9 and 10, 1989.

Sampling conducted by ADEM Field Operations on April 17, 1986,
indicatas that all of tha downgradiant wells are contaminated. The
September 26, 1986 ADEM Memorandum astated that apparently seepage from the
Equalization Basin (SWMU #13) hae proceeded long enough that contaminante
have migrated wall beyond the point where a proper interim status
monitoring system should have been insetalled. (See paragraph 10.) The
ADEM Memorandum further stated that vertlcal flow produced by a
combination of a breach in the clay liner and the relatively high baain
hydraulic head might easily have allowed contaminants to pass under the
nearby stream and apparent groundwater diascharge point.

13, The hazardous wastes and hazardous waste constituents identified
in paragraph 11 above may pose a threat to human health and the
environment. The hazardous effects of subastances ldentified in
Respondet ‘s SWMUs are described below from the Handbook of Toxic gnd
Hazardous Chemicale and Carcinogins by Marshall sSittig (1985) and from

Danggrous Propsrties of Industrial Materials, Saeventh Edition, by N.

Irving Sax and Richard J. Lewis, Sr. {1989):

Anthracene is a gkin irritant and an allergen._ _It is also.an ... ... -

T “experimental tumorigen and neoplastigen. It has been reported in
tha EPA TSCA Inventory, and ls on the Community Right to Know
List {40 CFR Part 300).

Arsenic 1la listed by EPA as a priority toxic pollutant, and some
of its compounds are listed as hazardous sBubatancea. It 1la& also
listed by EPA as a contamlnant (EPA hazardous waste number D004)
when it meets the criteria for being EP Toxic (40 CFR 261.24),.
Arsenlc is a carcinogen, having been cited as a cause of skin
cancer, although the incidence le low. Skin cancer in humans is
causally associated with exposurse to inorganic arsenic compounda
in drugs, drinking water and the eccupational environment.
Harmful effects and symptoms are as follows: trivalent arsenic
compoundas are corrosive to the skin, espacially the molst mucous
membranes which are most sensitlve to its irritant action;
conjunctiva, molst and macerated areas of the skin, eyelids, the
angles of the ears, nose, mouth, and respiratory mucosa are
vulnerable to the irritant effects; arsenic triloxide and
pentoxida are capable of producing skin sensitization and contact
dermatitis.
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Barium is listed by EPA as a contaminant (EPA hazardous waste
number DO0S) when Lt meets the criteria for heing EP Toxic (40
CFR 261.24). When ingested or given orally, the Boluble, ifonized
compounds exert a profound effect on all muacles (especially
smooth muscles) markedly increasing thelr contractility. The
heart rate is slowed and may estop in syetole. Other effecta
include increased intestinal perietalsis, vasacular constriction,
bladder contraction, and increased voluntary muacle tension.

Benzene ls listed by EPA ae a hazardous waste (U019) when
dlpcarded, a priority toxic pollutant and a carcinogen. Acute
exposure to henzeng results in central nervous system depreasion;
headache, dizziness, nausea, cecnvuleions8, coma, and death may
result. Death has occurred from large acute exposure or aas a
ragult of ventricular fibrillation. Benzene ila baslcally a
myelotoxie agent. Recent research has shown increases in the
rate of chromosomal aberrations assoclated with bhenzene

myelotoxlicity.

Chlorobenzene is a constituent of the listed hazardous waste
F002, It is also listed by EPA aBs a hazardous substance and as a
priority toxic pollutant. Harmful effects and symptoms include:
lrritation of the eyes and nose, drowaineed, incoherence, akin
lrritation, and liver damage.

Chromium is listed by EPA as a contaminant (EPA hazardous waste
number D007) when Lt meets the oriteria for being EP Toxic (40

CFR 261.24), and as a priority toxle pollutant. Chromplum_. __ _. . ...

" gompounds in the +3 state are of low order of toxicity. In the
+6 state, chromium compounds are irritants and corrosive, and ecan
enter the body by lngestion, inhalation, and through tha skin.

Chrysene is a listed hazardous waste (U050) when discarded. It
is an sxperimental carcinogen, necplastigen and tumorigen by akin
contact.

Cyanides are listed by EPA as hazardous wastes (P030) when
diacardad, hazardous subatancea, and priority toxic pollutanta,.
Harmful effects and symptoms include: weakness, headaches,
confusion, naugea, vomiting, eye and ekin lrritation, and slow
gasping respiration.

Inorganic Lead is listed by EPA aa a contaminant (EPA hazardous
waste number DQO8) when it meets the criteria for being EP Toxic
(40 CFR 261.24), a priority toxic pollutant and (various
compounds) aa hazardous substancea. Harmful effects and symptoms
include: decreased physical fitness, fatigue, sleep disturbance,
headache, aching bones and muscles, digastive symptoms
(particularly constipation), abdominal pains and decreased
appetitse, anemia, pallor, a "lead line" on the guma, and
decreased hand-grip strength.
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Elemental Mercury ie listed by EPA as a contaminant (EPA
hazardous wasta number D009) when it meets the criteria for being
EP Toxle (40 CFR 261.24). Harmful effects and symptoms include:
coughing, chest pains, syspnea, bronchitis, pneumonia, tremors,
inaomnia, irritability, indeclsion, headaches, fatligue, weakness,
stomatitis, salivation, gastrointestinal disturbance, anorexia,
waelght loes, protaeinuria, and irritation of eyes and skin,

Inoxganic Mercury isa listed by EPA as a contaminant (EPA
hazardous waste number DO09) when it meets the criteria for being
EP Toxic ({40 CFR 261.24), and a prlority toxle constituents
pollutant. Mercury les a primary 1lrritant of skin and mucous
membranes. It may occasionally be a skin sensitizer, Harmful
effectes and aymptoms are as followa. Exposure to lower levels
over prolonged pericds produces symptom complexes that can vary
wlidely from individual to individual. These may include
weakness, loss of appetite, loss of welght, insomnia,
indigestion, diarrhea, metallic taste in the mouth, increased
salivation, sorenesa of mouth or throat, inflammation of gums,
black line on the gums, loogening of teeth, lrritablility, loas of
memory, and tremors of fingers, eyelids, lips, or tongque. More
extensive exposures, either dally or one-time exposuresa, can
praoduce extreme irritability, excitability, anxiety, delirium
with hallucinatlone, melancholia, or manic depressive psychoais,
Either acute or chronic exposure may produce permanent changea to
affected organs and organ systems,

Raphthalepe is listed by EPA as a hazardous waste (U165). when. .. . ..

diecarded, a hazardous substance, and a priority toxic

pollutant, Harmful aystemlc effecte and aymptoms are as

follows., Inhaling high concentrations of naphthalene vapor or
ingesting naphthalena may cause intravascular hemolysise and its
congequences, Initial symptoms include eye lrritation, headache,
confusion, excitement, malaise, profuse sweating, nausea,
vomiting, abdominal pain, and irritation of the bladder. There
may be progresalve jaundice, hematuria, hemoglobinuria, repal
tubular blockage, and acute renal shutdown. Locally, naphthalene
is a primary irritant and causes erythema and dermatitls upon
repeated contact. It is alsec an allergen and may produce
dermatitls in hypersensitive indlviduals.

Phenanthrene 1s moderately toxic by ingestlion. It 1is also a human
skin photosensitizer, and an experimental neoplaetigen and
tumorigen by skin contact.

Phenol ls listed by EPA as a hazardous ﬁaste (Ul88) when
diacarded, a constituent in EPA hazardous waste K087, a hazardous
substance, and a priority toxic pollutant. Harmful effects and
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aymptoms are as follows. Systemic effects may occur from any
route of exposure. These include paleness, weakness, sweating,
headache, ringing of the ears, shock, cyanosls, excitement,
frothing of the nose and mouth, dark colored urine, and death.

If death doss not coccuz, kidney damage may occur. Locally,
phenol has a marked corrosive effect on any tiassue, WwWhen it
comes in contact with the eyes it may cause severe damage and
blindnesa, If the chemical 1s not removed promptly, Lt may cause
a severe burn or aystemic poisonling. -

Pyrone 1s moderately toxic by ingestion and intraperitoneal
routes. It is also a skin lrritant and an experimental

tumorigen.

Tfetrachloroethylena is a censtituent of the listed hazardous
waste F001l, a priority toxlc pollutant and a carcinogen, Acutae
exposure to tetrachlorosethylene may cause central nervous sygtem
depreasion, hepatic injury, and anesthetlic death. 3Signs and
symptoms of overexpoesure lnclude malaise, dizzinesa, headache,
increased perspiration, fatlgue, Btaggering galt, and slowing of
mental ability. Locally, repeated contact may cause a dry,
acaly, and flssured dermatitie.

Toluene ie a conetituent of the llsted hazardous waste FOO5, a
hazardous substance, and a prilority toxic pollutant. Acute

aexposure to toluene primarily causes central nervous aystem

depression. Symptome and elgns include headache, dizzinesa,

fatigue, muscular weakness, drowsiness, poor coordination with .. .. . —
‘staggering gait, skin parestesia, collapee and coma. Locally,

toluene may cause irritation of the eyes, respiratory tract, and

skin.

Xylene ie listed by EPA ae a hazardous waaste (U239) when
dlecarded. It is mildly toxic by ingestion and inhalation, and
moderately toxie by intraperitoneal and subcutaneocua routea. It
ia an experimental teratogen.

Zinc has the followlng harmful effecta and symptoms by
ingestlion: cough, dyspnea and sweating. It ip a a human eskin
irritant.

14. Respondent’‘s Blolegical Treatment Facllity (BTF) 1e located in
the northern portion of the City of Blrmingham where there ls a mixture of
residentlal and industrial usaga, The BTF is approximately a quarter mile
to the west and northwest of Tarrant City, and approximately a half a mile
to the southeast of a residential nelghborhood. "Target populations
therefore include people living in nearby housing and working in the
adjacent industries,
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V. CONCLUSIONS OF LAW AND DETERMINATIONS

Based on the Findings of Fact set out above, and after consideration
of the administrative record, the Director of the Waste Hanagement
Division, EPA Reglon IV, hae made the followlng conclusione of law and
determinationss

1. Respondent la a "person” within the meaning of Section 1004(15)
of RCRA, 42 U.8.C. Section 69503(15):

2, Respondent is the owner or operator of a facility that has
operated subjaect to Section 3005(e) of RCRA, 42 U.S.C. Section 6925(e).

3. Certain wastes and constltuents found at Reapondent‘a facllity are
hazardoue wastes or hazardous constltuents thereof as defined by Section
1004(5) of RCRA, 42 U.S8.C. Section 6903(5). These are alsoc hazardous
wastes or hazardous conatituents within the meaning of Section 3001 of
RCRA, 42 1.8,C. Section 6921 and 40 CFR Part 261.

4. Thare 18 or has been a releaose of hazardous wastes and/or
hazardous constituents into the environment from Respondent’s facility.

5. The actions required by thia Order are necessary to protect human
health and/or the environment.

VI. WORK TO BE PERFORMED

Pursuant to Section 3008(h} of RCRA, 42 U.S.C. Bectlon 6928(h),
Respondent 1s hereby ordered to perform the following tasks in the manner
and by the dates specified herein. All work undertaken pursuant to this
Order shall be pesrformed in a manner coneistent with, at a minimum: the
attached Scope(s) of Work; the EPA-approved Interim Measures Workplan,
RCRA Faclllty Investigatlon (RFI) Workplan, Corrective Measures
Implementation Program Plan, and other Workplane; RCRA and itsg
implementing regulations; and applicable BPA guidance documentas. Relevant
guidance may include, but ie not limited to, the "RCRA Facility
Investigation (RFI) Guidance™ (EPA 530/SW-87-001), "RCRA Groundwater
Monitoring Taechnical Enforcement Guidance Document” (OSWER Diractive
9950.1, September 1986), "Tast Methods for Evaluating Solid Waate"
(SW-846, November 1986}, and "Construction Quality Assurance for Hazardoua
Waete Land Disposal Facilities" (EPA 530/SW-85-031, July 1986.)



=27~

RCRA Facillty Investigation (RFT}Y

1. Within 45 days of the effective date of this Order, Respondent
shall submiit to EPA and ADEM a work plan for an RFI. The RFI Work Plan
and actlvities conducted pursuant to thia Order are subject to approval by
EPA and ehall be performed ln a mannaer consistent with the RFI Scope of
Work contained In Attachment A. Attachment A to this Order ls
incorporated by reference as if fully set forth herein. The RFI Work FPlan
shall be developed in accordance with, at a minimum, RCRA, its
implementing regulatliona, and EPA guldance documents determined by EPA to
be relevant, including but not limited to, the "RCRA Facility
Investigation (RFI) Guldance Manual--Draft”, (OSWER 9502.00-6c, EPA

530/5W-87-001, July 1987).

2. The RFI Work Plan shall be designed to define the presence
magnitude, extent, direction and rate of movemant of any hazardous wastes
or hazardous constltuente, within and beyond the Facility boundary. The
RFI Work Plan shall document the procedures Respondent ghall use to
conduct those investigations neceasary to: {l) characterize the source(s)
of contamlination; (2) determine the nature, extent, and rate of movament
of hazardous waste congtltuente on and off Respondent‘'s property; {3)
determine the possible routas of migration of hazardous wastes and
hazardous constituents on and off the PFacility, including characterizatlion
of the geology and hydrology of the Facility which delineates posasible
routes of migratlon; (4) determine the extent and potential for migration
of hazardous wastes and hazardous constituents through each of the
environmental mediay; (5) identify actual or potential receptors, and (6)

develop alternative optiona from which EPA will gselect a <Corrveckivwe. _ .. __.. .. ...

" Measure to remediate the observed and potential contamination. The Work
Plan ehall include a apecific schedule for lmplementation of all
activities described in the Work Plan.

kN In accordance with Attachment A herein, the RFI Work Plan shall
include: (a) a Project Management Plan, which includes a scheduls for
implementation of the Work Planj) inocluding preparation and submieaion of
preliminary and final reports to EPA; (b) a Data Collection Quality
Asaurance Plan; (¢) a apeclfic Data Management Plan; (d) a Health and
Safety Plan; and (e) a Community Relations Plan.

CORRECTIVE MEASURES STUDY (CMS)

4. Upoh conmpletion of the RFI, the Respondent shall conduct a CMS in
accordance wlth CMS Scope of Work in Attachment B. Attachment B to this
Order las incorporated by reference as Lf fully set forth herein.

CORRECTIVE MEASURES IMPLEMENTATION (CMI)

5. If Respondent has complied with the terms of this Order, after
public comment and EPA‘s selectlon of the corractive measure to be
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implemented, EPA shall provide a 90-day perlod for negotiatilon of an
administrative order on consent [or a judicial consent decree] for
implementatlon of the corrective measure. IFf agreement is not reached
during this perlod, EPA reserves all rights to ilmplement the correctlve
meagsure or other remedial raesponse and to take any other appropriate
actions under RCRA, the Comprehensive Environmental Reaponse Compensation
and Liability Act of 1980 (CERCLA), or any other available legal
authority, including issuance of a unilateral administrative ordsr
directing Respondent to implement the corrective measurs,

SUBMISSIONS/AGENCY APPROVAL/ADDITIONAL WORK

6. Within 10 daye of approval or modiflcation by EPA of the Work
Plans, Respondent shall commence work and implement the tasks required by
tha Work Plans submitted pursuant to the Scope(s) of Work contained in
Attachments A and B in accordance with the standards, speclficationa and
schedule stated in the Work Plane as approved or modified by EPA.

7. Baginning with the month following the effective date of this
Order, Respondent shall provide EPA and ADEM with progress reports for
each month on the tenth day of the following month. The progress reporta
shall be developed as spacified in the Scopes of Work contained in
Attachment A and B hereto. At a minimum, these progress reports shalla
(1) describe all activitlies undertaken in achieving compliance with this
order; (2) describe all plans and activitles completed during the past
month, as well as the actlong which are scheduled for the next month; (3)
identify any requirements under this Order that were not completed as
provided and any problem areas_ and anticipated problem areas in complying—--- - = -
“with thie Grder) and (4) include the resultm of sampling and tests and
other data generated pursuant to the Work Plan(as).

a. Regpondent shall provide draft and final RFI and CMS reporta to
EPA and ADEM in accordance with the schedules contained in this Order and
ite attachments.

9. EPA will review all draft and final reports or work plans, and
notlfy Reapondent In wrilting of EPA’'s approval, dilsapproval or
modification of the reports, work plans, or any part thereof. In the
avent of any disapproval, EPA shall specify in writing the deflciencies
and reasons for such dipapproval. With the recelpt of EPA’s disapproval
of any reporte or work plans, Respondent shall amend and submit revised
reports or work plans which EPA will approve or mocdify. Reporta, as
approved or modified, shall he deemed incorporated into and part of thig
Order.

10. Two (2) copies of all documents, including work plans,
praliminary and final reports, progrese reports, and other correspondence
to be submitted pursuant to this Order shall be hand delivered or sent by
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certified mail, return receipt requested, to the Project Coordinator
designated pursuant to Section XII of this Order.

11, Conalstent with the objesctives of this Order, EPA may determine
that certain tasks, including investigatory work or englneering
evaluationa, are neceseary ln additlon to the tasks and dellverables
inecluded in the Plans. If EPA determlnea that such additional weork ia
necessary, EPA will request in writing that Respondent perform the
additional work in this situation and shall specify the basia and reasons
for EPA‘s determination that the additional work is necessary. Within
fifteen {15) daye after the receipt of such request, Respondent shall have
the opportunity to meet with EPA to discuass the additional work EPA hae
requested and to propose alternativea, Within fifteen (15) days of this
meeting, or the recaipt of EPA's request for additional work, whichever is
later, Respondent shall commence with the additional work EPA has
requested according to an EPA approved work plan. All additional work
performed by Respondent under thlis paragraph shall be performed in a
manner conslstent wlth this Order,

12. All work performed pursuant to this Order shall be under the
direction and suparviselon of a professalonal engineer licensed in the State
of Alabama with expertise in hazardous waaste site investlgatlons and
remediation, Within ten (10) days of the effective date of this Order,
Respondent shall notify EPA and ADEM In writing of the name, titla, and
quallifications of the engineer, and of any contractors, or subcontractors
and thelr personnel to be used ln carrying out the terms of the Order.

. Vit UALI e e e

Throughout all sample collections and apnalysia activities,
Respondent ahall use EPA-approvad quality assurance, quality control, and
chain-of-cuatody procedures, as specified in the approved Plans. 1In
addition,- Respondent shall:

1. Consult with EPA in planning for, and prior to, field eampling-and
laboratory analysise.

2. Inform the EPA Project Coordinator, ten (10) daye in advance of
which laboratories will be used by Respondent and ensure that EPA
personnel and EPA authorized representatives have reasonable access to the
laboratories and personnel used for analyses.

3. Ensure that laboratories used by Respondent for analyses perform
such analyses according to EPA methods included in "Test Methods for
Evaluating Solid Waete™ (SW-846, November 1986 - 3rd, Editlon) or other
methods deemed satisfactory to EPA. 1If methods other than EPA methodas are
to be used, Respondent shall submit all protocols to be used for analyses
to EPA for approval within ten days prior to the commencement of analyses.
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4. Ensure that laboratories used by Raespondent for analyses
participate in a guality assurance/quality control program equivalent to
that which 18 followed by EPA. B8 part of such a program, and upon
raquest by EPA, such laboratorlies shall perform analysis of samples
provided by EPA to demonatrate the quality of the analytical data.

§. Use the EPA guidance to evaluate all data to be umed in the
proposad plane including data collected prior to EPA approval of these
plans required by Section VI of this Order. Thia evaluatlion shall be
provided to EPA as part of the plane required by Saction VI of thias
order, and shall bha updated as necessary or ae requlred by EPA.

VIII. PUBLIC COMMENT AND PARTICIPATION

i, Followlng proposed modification or proposed approval by EPA of a
CMS Final Report, EPA ghall make tha RFI! Final Report {or summary of
report}, the CM8 Final Report (or summary of report), and EPA‘s
justlfication for gelecting the proposed remedy avallable to the publlc
for review and comment for at least twenty-one (21) days.

2, Following the publio review and comment period, EPA will notlfy
Regpondent which alternative corrective measure is selected, if any. If
the Corractive Measura recommended in the CMS Final Report is not the
corrective magsure selacted by EPA after consideration of public comments,
EPA will inform Respondent in writing of the reasons for such decision and
the Respondent shall meodify the CMS Final Report ae directed by EPA,

IX. ON- LOFF-SITE ACCESS - - - e

1. Respondent shall provide access to EPA or its designated
representatives to enter and freely move about all property at the
Facility during the effective datee of the Order for the purposes of,
inter alia: interviewing Facllity persomnel and contractors; inspecting
records, operating logs, and contracts related to the Facility; reviewing
the progress of the Respondent jin carrying ocut the terme of thie Order)
conducting such sampling, tests, or monitoring as EPA or ita
representatives deem necessary; using a camera, sound recording, or other
documentary type equipment; and verifying the reports and data submitted
to EPA by the Reaspondent.. The Respondent shall permit such persons to
inapect and copy all records, files, photographs, documents, and other
writlngs, including all eampling and monitorlng data, that pertain to work
undertaken pursuant to this order. The Respondent shall comply with all
approved health and safety plans.

2, To the extant that work required by this Order, or by any approved
Work Plane prepared pursuant hereto must be done on property not owned or
controlled by the Respondent, Respondent shall use their beat efforts to



-31-

obtaln site access agreementa from the present owner{e) of such property
within 10 days of approval of any Work Plan for which site accesa i=s
required, Best efforts as used in thils Section shall include, at a
minimum, a certified letter from Reapondent to the present owners of such
property requesting access agreements to permit Respondent, EPA and its
authorized representatives to access such property. BAny asuch access '
agreemeant shall be incorporated by reference into this Order. 1In the
event that agreements for site access are not obtained within 10 daysa upon
approval of the work plana which identify the need for access, Respondent
shall notify EPA in writing regarding both the efforts undertaken to
obtaln access and its failure to obtain such agreementa within 5 days
thereafter. In the event that EPA obtalne accesa, Respondent shall
undertake EPA approved work on such property.

3. Nothing in thie section limite or otherwise affects EPA’‘s right of
access and entry pursuant to applicable law, including but not limited to
RCRA and CERCLA.

X. SAMPLING AND DATA/DOCUMENT AVAILABILITY

1. Respondent shall submit t¢ EPA and ADEM all results of sampling,
and/or testas, or other data generated by or on hehalf of the Respondent in
accordance with the requirementa of this Order and its attachments.

2. Respondent shall notify EPA and ADEM at least ten {10} days before
engaging in any fleld activitles such as any well drillipng, installation
of equipment, or sampling. At the request of EPA, Reapondent shall '
provide or allow EPA or ite authorized reprasantative to.take eplit or-
duplloatee of all samples collectad by Respondent purauant to this Order.
Similarly, at the request of Respondent, EPA will allow Respondent or
thelr authorized representatives to take split or duplicates of all
gamples collected by EPA under thin Order. EPA will notlfy Reaspondent at
least ten (10) days bafore conducting any sampling under this Order.

3. All information and data shall be available to the public except
to the extent that it is confldential busineas information. Disputes over
confidentiality shall be covered by 40 CFR Part 2. Physical or analytical
data shall not bée deemed confidential.

XI. RECORD PRESERVATION

Respondent shall preserve, during the pendency of thia Order and
for a minimum of six (6) years after approval or modification of the Einal
CMs report, all records and documents in their posaesalon or 1n the
pogsesaion of thelr divisions, employees, agents or consultants or
contractors which relate in any way to thia Ordar or to hazardous waste
management and disposal at the Facllity. At the conclusion of six (6)
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years, Respondent shall then make such recorda avallable to EPA for
inspection or shall provide coples of any such reccrds to EPA. Respondent
shall noti{fy EPA 30 daye prior to the destruction of any asuch recordas, and
shall provide EPA wlth the opportunity to take possession of any such
records.

XII. PROJECT COORDINATOR

1. Within (ten) 10 days of the effective date of this Order, EPA
and Respondent shall each designate a Project Coordinator. Respondent
ghall notify EPA Ln writing of the Project Coordinator it hae selected.
Each Project Ceoordinator shall be responsible for overseeing the
implementation of this order. The EPA Project Coordinator wlll be EPA‘s
deeignated representative. All communications between Respondent and EPA,
and all documents, reports, approvals, and other corredpondence concerning
the activities performed puxrsuant to the terms and conditions of thisa
Order, shall be directed through the Project Coordinators.

2. Respondent and EPA ghall provide at least ten (10) daya
written notice prlor to changing Project Coordinators.

3. Tthe absence of the EPR Project Coordinator from the Pacility
shall not be cause for the stoppage of work.

4. If EPA determines that activities In compliance or
noncompliance with thie Order, have caused or may causa a releass of
hazardous waate or hazardous constituents, hazardous substances,
pollutants, oxr contaminants, or a threat or potential threat to _the public .
"health or to the environment, EPA may order Respondent to stop further
implementation of the Order for such a perlod of time as may be needed to
abate any such release or threat and/or undertake any action which EPA
determines is necegsary to abate such a release or threat.

XIII, WNOTIFICATION

1. Unlees otherwise spacifled, reports, noticea or other
submissions required under this Order shall be in writlng and shall be
hand delivered or sent by certified mail, return receipt requested tor

Allan E. Antley, Chief Mrg. Sue Roberteon, Chief
Compliance Section Land Division

RCRA Branch Alabama Department of

7,8, EPA, Region IV Environmental Management
345 Courtland Street, N.E. 1751 Congressman Dickinson Dr.

Atlanta, Geoxgia 30365 Montgomery, Alabama 36130



-33-

2. Documenta to be submitted to Reapondent will be sent to:

Charlesd Jonea

Manager of Envircnmental Affairs
Sloss Industries Corporation
P.0. Box 5327

3500 35th Avenue North
Birmingham, AL 35207

AIV. PENALTIES FOR NONCOMPLIANCE

Tha failurea or refusal to carry out the terms of this Order in a
manner deemed gatisfactory subjects Respondent te a civil penalty in an
amount not to exceed $25,000 for each day of noncompliance with this oOrder
in accordance with Section 3008(h} of RCRA, 42 U.5.C. Section 6928(h).

iV, _DISPUTE RESOLUTION

1. If Respondent disagrees, in whole or in part, with any EPA
disapproval or other decision or directive made by EPA pursuant to this
Order, Respondent shall notlfy EPA in writing of its objections and the
basis therefore within fifteen (15) calendar days of receipt of EPA‘s
disapproval, decleion or directive. Sald notice shall specify the
following: the pointe in dispute; the position Respondent maintains ahould
be adopted as conmimtent with the requirements of the Order; the basis for
Reapondent’s position; and any matters which Reapondant conasiders
necessary for EPA’s determination. Within fifteen (15) business days of

EPA’s raceipt of such written notice, EPA shall provide to Respondent ite . ... ..
"final deeisien on the pending dispute which shall ba binding upon partles

to this Order.

2. The exletence of a dispute ams defined herein, and EPA‘s
conslderation of such matters as placed into dispute shall not excuse,
toll or suspend any compliance obligation or deadlina raquired pursuant to
thie Order during the pandency of the diepute resolutilon process,

3. Notwithstanding any other provieions of this Order, no action or
deciasion by EPA, including without limitatlion, decisions of the Regiopnal
Adminiastrator, Reglion IV, pursuant to this oOrder shall conatitute final
agency action giving rlse to any rights to judicial review prior to EPA‘s
initiation of judiclal actlon to compel Respondent’s compliance with the
mandate (s} of this Order.
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XVI. RESERVATION OF RIGHTS

1. This order shall not be construed as a waiver or limitation of any
rights, remediss, powers and/or authorities which EPA has under RCRA,
CERCLA, or any other statutory or common law enforcement authority of the
United States of Amerlca.

2. EPA hereby reserves all of its statutery and regulatory powera,
authorities, rights, remedieés, both legal and equitable, which may pertain
to Respondent‘s fallure to comply with any applicable lawa and regqgulations
and with any of the requirements of this Order, including but not limited
to: the right both to disapprove of work performed by the Respondent and
to recuest that Respondent perform taske in addition to those stated in
the Work Plane; the right to perform any portion of the work herein or any
additional site characterization, studies, and response/corrective actions
as it deems necsasary; the authority to undertake removal actions or
remedial actione} the right to seek reimbursement from Respondent for such
additional costs incurred by the United statea; and the right to take
additional enforcement action pursuant to Section 3008(h) of RCRA should
the Agency determine that such actions are warranted.

3. Compliance by Respondent with the terma of thise Order shall not
relieve Respondent of its obligations to comply with RCRA or any other
applicable State or Federal law or regulation including without
limitation, any conditlons of a permit issued under RCRA or any other
applicable state or Faderal law or regulation.
(XVII. OTHER CLAIMS

Nothing in this Order shall conetitute or be construed as a release
from any claim, cause of action or demand in law or equity againet any
peraon, firm, partnership, or corporation for any llability it may have
arising out of or relating In any way to the generation, storage,
traatment, handling, transportation, release, or dispoeal of any hazardous
constituenta, hazardous subetances, hazardous wastes, pollutants, or
contaminante found at, taken to, or taken from the facility,

XVIII. OTHER RPPLICABLE LAWS

All actions required to be taken pursuant to this Order shall be
undartaken in accordance with the requirements of all applicable local,
State, and Pederal laws and regulations. Respondent shall obtain or cauae
ita representatives to cbtaln all permlte and approvals necessary under
such laws and regulationa,
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XIX. INDEMNIFICATION OF THE UNITED STATES GOVERNMENT

Respondent shall indemnify and save and hold harmless the United
States Govarnment, its agenciles, departments, agents, and employees from
any and all clalms or causee of action arising from or on account of acts
or cmisalons of Respondent or its agente, independent contractors,
receivera, trustees, and assgigns in carrying out activities required by
thia Order. The United States government shall not be held out or
construed to be a party to any contract entered lnto by Respondant ln
carrylng out activities pursuant to this Order.

XX, FINANCIAL, ASSURANCE

1. Within sixty (60) calendar daya of the effective date of this
order, Respondent shall present to EPA for review a summary and analysis
of Respondant’s existing inetruments for financial assurance provisilons as
established by EPA regulations 40 CPR Part 265.143 [ADEM Administratlive
Code 14-6-.08(4)] and 40 CFR 265.145 [ADEM Administrative code
14~6-.08(5)] and/or any other Instruments that have been provided
previously by Respondent for any purpose ralated to llability coverags,
closure, and post-closure care of their facllity. Respondent shall also
provide a copy of each instrument for which a summary and analysie is
being provided in accordance with this Section. The analysis shall
degcribe clearly, but shall not be limlted to, the following itams:

a. The nature of these lnstruments and the extent to which they
are available for access by EPA for the purpose of ensuring the completion
of all requiremsnte established pursuant to this Order, in¢luding all. _. .. .

Tamks described in the Attachments heretu; and

b, Procise dollar amounts that are available to EPA, and
scheduleas for their availabllity, for the above-atated purpoees. The
amount of funds avallable through these instruments must be no lese than
the sum of funds that would be available if a separata mechanism had been
aptablished and maintainred for the flnancial aesurance of closure,
poat-closure, liability coverage, and the actions required under this

Order.

2. EPA will review the submittal and will provide notlce to the
Respondent as to the adequacy of its existing financlal asgurance measures
for the above-stated purposes, and shall indicate thersin what additional
financial agpurances, if any, must be provided by Respondant to ensure
compliance with the terms of this order.

3. Within thirty (30) daya of Respondent’s receipt of a notice from
EPA that Respondent’s financial assurance measures are inadequate,
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Reapondent shall establish an irrevocable standby letter of credit or
ghall otherwlse provide [per 40 CFR Part 265,143/ADEM Administrative Code
14-6-,08(4)] additiconal financial assurances according to the terms
provided in said notice, Such additional filnancial assurance measures
shall be available to EPA to perform such terms or c¢onditlons establieshed
pursuant to the Order, provided that prior to drawing upon any such
assurance measure, EPA shall notify Reapondent in writing of its alleged
failure to perform the regquirements of this Order and provide Respondent
with a reasonable time pericd of not lesa than fifteen (15} calendar days
within whlch to remedy the alleged nonperformancea.

4. This Order in no way negatee Respondent’'s oblligation to establish
and/or maintain financlal aseurance for closure and post-closure care
under 40 CFR Parts 265.143 {ADEM Adminlsetrative code 14~6-.08(4)] and 40
CFR 265,145 [ADEM Adminletrative code 14-6-.08(5)].

AXI, SUBSEQUENT MODIFICATION

1. This Order may be amended by EPA. Such amendments ahall be in
writing, shall have as thelr effective date the date on which they are
eigned by EPA, and shall be incorporated into this Order.

2. Any reports, plans, specifications, schedules, and attachments
required by this Order are, upon approval or modification by EFA,
incorporated into this Order. Any noncompliance with asuch EPA-approved
reports, plans, specifiecaticons, schedules, and attachments shall be
considered a vioclation of the requirements of thim Order and shall subject

the Respondent to the statutory penalty provisione referenced in Section . . ... ...
" XIV of this order and other sanctions.

3. HNo informal advice, guidance, suggestiona, or comments by EPA
regarding reports, plans, epecificatlons, schedule and any other writing
eubmitted to Respondent will be construed aas relieving Respondent of its
obligation to obtain written approval, if and when required by this Order.

XXTI. SEVERABILITY

If any provision or authority of this Order or the appllcation of this
Order to any party or clrcumstances [s held by any judicial or
administrative authority to be lnvalid, the application of such provieions
to other parties or circumstances and the remainder of the Order shall
remain in force and shall not be affaected thereby.

XXIII. TERMINATYON AND SATISFACTION

The provisions of this Order shall be deemed satisfied upon
feepondent’s receipt of written notice from EPA that Respondent haa
demonstrated, to the satiefaction of EPA, that the terms of this Order,
including any additional taska which, subject to the limitations est forth
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harein, Respondent is ordered to undertake, have been satipfactorily
completed. EPA shall isasue such noticea after receipt of notlce by
Raspondent that they have completed the requirements of the Order.

XXIV. NOTICE OF OPPORTUNITY TO REQUEST A HEARING

In accordance with Sectlon 3008(b) of RCRA, 42 U.S.C. 6928(b), the
Initlial Administrative Ozxder shall become final unless Respondent flles a
responsa and requests a publio hearing in writing no later than thirty
{30) days after service of the Initlal Administrative Order in accordance

with 40 CFR Part 24.
(a) The response and request for haaring must be flled with

Reglonal Hearing Clerk
345 Courtland Streset, N.B.
Atlanta, Georgla 30365

A copy of the response and request for a hearing and copiea of any
subsequent documents flled in thls action should be sent to Office of
Regional Counsel; at the same address. The responsze must specify each
factual or legal determination or relief provision that is contestad and
for which the hearing is requeated, raising all issues regarding
appropriatenees of the terme of the Order including any proposals for
modificationa of the Order. Reapondent must also submit affidavits and
exhibite that aupport any of its allegations, clalms or defenses at the
time that it flilee a response. BAny hearinge on the Order will ba

conducted in accordance with the attached provigiona.. . ... ... . ..

The Order directs the respondent to undertake only an RFI and a CMS,
which lncludes monitoring, surveys, testing, lnformatlon gathering,
analyses, and studies {including studies desaigned to davelop
recommendations for appropriate corrective measures); therefore, according
to 40 CFR 24.08, the appropriate hearing procedure is that aset forth in
Subpart B. Respondent may include with ita response to the Order and
request for a hearing a statement indicating whether it belisves the
Subpart C hearing procedurs should be employed for the requested hearing
and the reason{s) therefora.

(b) Respondent s fallure to file a written response and request
a hearing within thirty (30) days of service of thls Order will constitute
a binding admission of all allegations contained ln the Order and a walver
of Respondent’e right to a hearing,

XXV, SETTLEMENT CONFERENCE

Whether or not Respondent requests a hearing, an informal conference may
be reguested in order to discugs the facts of this case and to arrive at
gettlement. To request an informal conference contact:
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Zylpha Pryor

Office of Regional Coungel
EPA, Region IV

345 Courtland Street, N.E.
Atlanta, Georgla 30365

A request for an informal conference does not extend the thirty (30)
day period during which a written response and request for a hearing muat
be submitted. The informal conference procedure may be pursued
simultanecuely with the adjudicatory hearing procedura,

I. SURVIVABILITY/PERMIT INTEGRATION

Subsequent to the issuance of this Order, A RCRA permit may be isaued
to the facllity incorporating the requirements of this Order by referencs
into the permit,

Any requirementa of this Order shall not terminate upon the issuwance
of a RCRA permit unless the requirementa are expresaly replaced by more
stringent requiremente in the permit.

XXVIT. EFFECTIVE DATE

This Order shall become effective thirty (30) days after it le served
unless Reespondent requesta a public¢ hearing pursuant to RCRA Section
3008(b), 42 U.5,C. Section 6928(hb).

IT IS SO ORDERED: o . e =

BY} ) ﬂf‘ﬂf {‘ e 17! li-/ /-’; q/gﬁ

Patrick M. Tobin, Director Date
Waste Management Division

U.S, Environmental Protection Agency

Region IV

Bffective Datet
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CRRTIFICATE OF SERVICE

I hersby certify that I have caused a copy of the foregoing
Administrative Order to be served upon the person designated below on
the date below, by causing sald copy to be deposited Ln the U,8. Hail
Plrat Clasa (certified mail: return receipt requested, postage prepald)

in Atlanta, Georgla, in an envelope addressed to:

D. R. Wedell, Presidsnt
Sleosa Industries Corp.
P.O, Box 5327

3500 35th Avenue, North
Birmingham, Alabama 35207

I have further caused the original and one copy of the Administrative
order and thia certification of service to be filed with the Regional
Hearing Clerk, United States Environmental Protection Agency, Reglon IV,

345 courtland Street, N.E., Atlanta, Georgia 30365 on the date specified

belaw.
These are sald persons’ last known addrees to the gubscribar.

pate this __AJl day of Séf?5fﬂia%1 1989,

Angela Teagle
Compliance Clerk
Waste Complliance Sectlon
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ATTACHMENT A
SCOPE OF WORK FOR A RCRA FACILITY INVESTIGATION (RFI)
AT
SLOSS INDUSTRIES INCORPORATED,

BIRMINGHAM, ALABAMA
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An RFI ia to determine the nature and extent of releases of hazardous
waates or congtituents from regulated units, =o0lid waste management units,
and cther source areas at the Facillty and to gather all necessary data to
support the Correctlive Measures Study (CMS). The Respondent shall furnish
all personnel, materlals, and services neceasary for, or lncldental to,
performing the RCRA remedial investigation at SLOSS INDUSTRIES,
INCORPORATED, Birmingham, Alabama.

SCOPE
The RFI conslats of seven tasks:

Task I: Degcription of Current Conditions
A. Facility Background
B. Wature and Extent of Contamination
c. Implementation of Interim Measures

Task II: Prolnvestigation Evaluation of Correctlve Measures
Technologles

Task III: RFI Work Plan Requlrements
A. Project Management Plan
B. Data Collection Quality Assurance Plan
c, Data Management Plan
D. Health and safety Plan
E. Communlty Relations Plan

Task IV: Facility Investigation _ _ . .. . . e

A. Environmental SettlngAr
B, Source Characterization
c, Contaminatlion Characterization

D. Potential Receptor Identification
Task Vi Inveetigation Analysis

A. Data Analysis

B. Protectlion Standards

c. Draft and Final Reports
Task VIt Laboratory and Bench-8cale Studles

Task VIIt Reporte
A, Preliminary and Work Plan
8. Progress
C. Draft and Final
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TRSK I:; DESCRIETION OF CURRENT CONDITIONS

The Respondent shall submit to EPA and ADEM for EPA review and approval, a
report providing the background information pertinent to the Pacility,
plus contamination and interim measures as set forth below. The data
gatheraed during any previous investigations, including but not limited to,
the RFA, or inspectiona and other relavant data shall be included.

A. Facility Background

The Reapondent‘’s report shall summarize the regional location,
pertinent boundary features, general Facility physiography,
hydrogeology, and historical use of the Facility for the treatment,
atorage or disposal of solid and hazardous waste. The Reaspondent‘s
report shall includes:

1. Map(s)} depicting the following:
a. General geographic locatlion;

b. Property lines, with the ownera of all adjacent property
clearly Lndicated;

c. Topegraphy and surface dralnage depicting all waterways,
watlands, floodplalns, water featuree, drainage patterns,
and surface water containment areas. The map shall show
contoure at 10 foot intervals with 5 foot supplementals and
will clearly show the pattern of gurface. water flow in. the---
vicinlty of and from each operational unit and eolld waste
management units. The acale of the map should be a maximum
acale of 1 inch equals 200 feet;

d. All tanks, buildings, utilities, paved areas, easements,
right-of-waye, and other features;

e, All solid or hazardous waste treatment, storage or disposal
areas active after November 19, 1980;

£. A1l known past golld or hazardous waste treatment, storage
or disposal areas regardless of whether they were activa on
November 19, 1980.

g. All known past and present product and waste underground
tanks or plping;

h. Surrounding land uees (resldential, commsrclal,
agricultural, recreational); and
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3.

4.

" mummary of past permits requestad and/or received, any
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i. The locatlon of all production and groundwater monitoring
wells within a 3 mile radiue of the site, These wells shall
be clearly labeled and ground and top of casing elevations
and congtructlon details included (these elsvations ’
and details may be included as an attachment).

I Croea-pections of the Facllity lncluding but not limited
to golld and hazardous waate management units.

k. Aerial photographs of the entire facility.

All mapes shall be consiatent with the requirements set forth in
40 CFR Part 270,14(b) (19)/ADEM Adminlstrative Code

14-8~.02(5) (B)18, and be of sufficient detall and accuracy to
locate and report all current and future work performed at the
slte;

A history and description of ownership and opefation, solid and
hazardous waste generation, treatment, atorage and disposal
activities at the Facillity;

Approximate dates or periods of past product and waste spllla,
identification of the materiils spilled, the amcunt spilled, the
location where spilled, and a description of the response actions
conducted (local, state, or federal responss units or private
parties), including any ilnspection reporta or technlcal reports
ganerated as a result of the response; and

enforcement actions and thelr subsequent responges and a list of
documents and studies prepared for the Pacllity.

B. Nature and Extent of Contamination

The Respondent shall prepare and submit to EPA and ADEM, for EPA
review and approval, a preliminary report describing the existing
information on the nature and extent of contamination.

1.

The Respondent’s report shall summarize all poseible source areas
of contamination. This, at a minimum, should include all
ragulated units, solid waste managemant unilts, splll areas, and
other suspected source areas of contamination. For each area,
the Respondent shall ldentify the following:

a. Location of unit/area (whlch shall be depicted on a Facility
map) ;
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b. Quantities of solld and hazardoua waaten;

c. Hazardous waate or conatituents, to the axtent known for
each area; and

d, Identification of areas where additional information ias
necesgsary.

2. The Raspondent shall prepare an asaessment and description of
the existing degree and extent of contamination. This should
include:

a, Available monitoring data, sampling resulte and qualltative
information on locations and levals of contaminatlon at the
Facility, including both an areal and cross-sectional view
of plume extent (define a zexo line);

b. All potentlal migration pathways Lincluding information on
geoloqgy, pedology, hydrogeclegy, physlography, hydrology,
water quallty, meteorology, and air qualitysy and

. The potential impact(s) on human health and the environment,
including demography, groundwater and surface water use, and
land use.

TASX IX: PRE-INVESTIGATION EVALUATION OF CORRRCTIVE MEASURE TECHNOLOGIES

Prior to starting the Pacility investigation, the Respondent shall submit. . .. ...
“t& EPA and ADEM a report that identifles the potential corrective measures
technologies that may be uased on-site or off-site for the containment,
treatment, remediation, and/or disposal of contamination. This report
sphall also identify any fleld data that needs to be collected in the
Facility investigation to facilitate the avaluation and selection of the
final corrective measure or msasures (e.g., compatibility of waste and
conatruction materiale, information to evaluate effectivenesas,
treatablility of wastes, etc.). Thie report shall be submitted with the

Description of Current Situakion (Task I) report,

TASKE IIT: RFYI WORK PLAN REQUIREMENTS

The Respondent shall prepare an RFI Work Plan. This RFI work plan shall
include the development of several plana, which shall be prepared
concuryently, During the RFI, it may be neceseary to revise the RFI Work
Plan to increase or decrease the detall of information collected to
accormodate the Faoility specific situation. The RFI Work Plan includes
the following:
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Pro t Management Plan

The Respondent ghall prepare a Projeot Management Plan which will
include a discussidn of the technical approach, sechedules, budget, and
personnel. Tha Project Management Plan will also include a
description of qualifications of personnel performing or directing the
RPI, including contractor perasonnel. Thies plan shall also document
the overall management approach to the RFI.

Data Collection Quality hAgsurance Plag

The Reapondent shall prepare a plan to document all monitoring
proceduresd: eampling, field measuremente and sample analysis
performed during the inveetigation to characterize the environmental
setting, source, and contamination, so as to snsure that all
intormation, data and resulting decieions are technlecally sound,
statistlically valid, and properly documented.

1. Data Collection Strategy

The strategy section of the Data Collection Quality Assurance
Plan shall include but not be limited to the following:

a. Description of the intended uses for the data, and the
naceasary level of precision and accuracy for these lntended
usegy

b. Deacriptlon of methods and procedures to bhe. used to_asssss..
the precision, accuracy and completensss of the measurements
datay

c. Description of the rationale used to agsure that the data
accurately and preclaeely represent a characteristic of a
population, parameter varlations at a sampling point, a
proceas condition or an environmental condition., Examples
of factorse which ghall be considered and diecussed include:

i) Environmental condlitlons at the time of sampling;

1i} Number of samplling pointse;

iii) Representativensess of selacted media; and
iv) Representativeness of selected analytical
parameters,
d. Description of the measures to be taken to assure that the

following data sets can be compared to each other:
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i) RFI data generated by the Respondent over aome
time period;

ii) RFI data generated by an outside laboratory or
consultant versua data generated by the
Reespondent;

1i1) Data generated by separate consultants or

laboratoriea, and

iv) Data gensrated by an outslde conseultant or
lahoratory over some time perxiod.

e, Detaila relating to the schedula and information to be
provided in quallty aesurance reports. The reports should
include but not be limited to:

1) Perlodic assessment of measurement data accuracy,
precision, and completenesa;

ii) Regults of performance audits;
1i1) Results of syatem auditse;
1v) S8ignificant quality assurance problems and

recommendaed aolutions; and
v) Resolutions of previously stated problems, . _ .. .
Sampling

The Sampling sectlion of the Data Collectlon Quality
Asgurance Plan shall discussr

a. Selecting appropriate sampling locations, depths, etc,;

b. Providing a statistically sufficient number of sampling
sites;

c. Measuring all nocessary ancillary datay

d. Determinlng conditions under which sampling should be
conducted;

e. Determining which media are to be sampled (o.g., ground-
water, air, soll, sediment, etc.);

f. Determining which parameters are to be measured and
where;



g. 8electing the frequency of sampling and length of
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sampling perlodj -

h. 8Selacting the types of sample (e.g., composltes va.
graba) and number of samplea to be collected;

i. Measuresa to be taken to prevent contamination of the
sampling equipment and crome contamination between sampling

points)}

j. Documenting field sampling operationa and procedures,

including:

i)

1)

11i)

iv)

vi)

vil)

vili)

ix)
x)

xi)

k. Selecting appropriate samples containera;
1. Sampla preservations; and

m, Chain-of-cugtody,

S

Documentation of procedures for preparation of
reagenta or supplies which become an integral
part of the sample (e.g., filters, and
adesorbing reagentsn);

Procedures and form for recording the exact

locatlon and speclflo considerations assoclated
with sample acquisition;

Documentation of specific sample preservation

mathody

Calibration of field devicea;
_Collection of replicate eamplea; . ... ...

Submigsion of field-biased blanka, where

appraoprilate;

Potential interferences present at the PFacllity;

Construction materials and techniques,
agaccliated with monitoring wells and

piezometers)

Fleld equipment and sample containers listing;
Sampling order; and

Pecontaminatlon procedures,

includingy



1) Standardized field tracking reporting forma to
establish sample custody in the field prier to
and during shipment; and

iiy Pre-prepared sample labels containing all
information neceesary for effective sample
tracking.

Fleld Measurementa

The Field Measurements section of the Data Collectlon Quality
Assurance Plan shall diecuss:

a.

Selecting appropriate field measurement locatlone, depths,
atc.

Providing a statistically suffloient number of field
measurements;

Measuring all necessary anclllary data;

Datarmining conditions under which fiald measurements should
be conductedy

Determining which media are to be addressed by appropriate
field measuresments (e.g., groundwater, air, soil, etc.);

Selecting the frequency of fleld measurement and length of
field measurements perilody and

Documenting field measurement operatione and procedures,
including:

1)} Proceduree and forma for recording raw data and
the exact logation, time, and Facility-specific
conelderationa associated with the data
acquisition;

1i} calibration of field devices;

1il) collection of repllcate measurementsa;

iv) Submlesion of field-biased blanks, where
appropriate;
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vli)

vii)
vill)

ix)
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Potential interferences present at the Facility;
Constructlon materlals and technlquea assocciated
with monltoring wells and plezometers used to
collect field dataj

Fleld equipment listing;

Oorder in which field measuremsnts were made; and

Decontamination procedures.

4. Sample Analysis

The Sample Analysis section of the Data Collaction Quality
RAssurance Plan shall epecify the following:

a. Chain-of-Custody procedures, ilncluding:

1)

11)

i)

Identification of a responaible party to act as
sample custodian at the laboratory facllity
authorized to sign for incoming field samplea,
obtain documents of shipment, and verify the data
entered onto the sample custody recorda;

Provision for a laboratory sample cuatody log
conslating of serially numbered standard lab-

_ tracking report sheetej and._ . ... ._._._. . ... — ..

specification of laboratofy sample custody
procedures for sample handling, storage, and
disperasement for analysia.

b. Sample storage procedures and storage times;

c. Sample preparatlon methods;

d. Analytical procedures, including:

i)
ii)
111)
iv)

v)

Scope and application of the procedure;

Sample matrix;

bPotentlal interferencesa;

Preclimion and accuracy of the mathodology; and

Mathod detection limits.
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e, Ccalibration procedures and frequency;
f. Data reduction, validation and reporting;

g. Internal quality control checks, laboratory performance and
ayatems audits and frequency, lncludingt

i) Method blank(s);
ii) Laboratory control sample(s);
iil) calibration check sample(s);
iv) Replicate sample(s}}
v) Hatrix-spiked sample(s);
vi) "Blind" quallty control sample(s)}?
vii) Control samplas;
viii) Surrogate samples;
ix) Zero and span gases; and
®) Reagent quallty control checks.

A performance audit will be conducted by EPA on the . .. ..
" " laberateries aelected by the Respondents. This dudit nmust
be completed and approved prior to the facility

Invastigation.
h. Preventlve maintenance procedurea and schedules;
i. Corrective action (for laboratory problems); and

3. Turn-arcund time.

€, Data Management Plan

The Respondent shall develop and initlate a Data Management Plan to
document and track investlgation data and results. This plan shall
ldentify and set up data documentation materials and procedures,
project file requirements, and project-related progress reporting
procedures and documenta. The plan shall also provide the format to
be used to presant the raw data and conclugions of the investigation.
The Data Management Plan shall include:



-11-

1., Data Record

The data record shall include the following:s

a.

b.

f.

Unlque sample or fleld measurement code;

Sampling or fleld measurement location and sample or measurement -
type;

Sampling or fleld measuremant raw data;
Laboratory analysls identification numberx;
Property or component measured; and

Results of analysis {e.q., concentration).

2, Tabular Displays

The following data shall be presented in tabular dlsplays:

Unsorted (raw) dataj
Resulta for each medium, or for each constltuent monitored;
Data reduction for statistical analysis;

Jorting of data by potential stratificatlon factors {e.g.,. e
locatlon, sell layer, topography); and

Summary data.

3, Graphlcal Dleplays

The followlng data shall be presented ln graphlcal format (e.g., bar
graphe, line graphs, area or plan mapa, isopleth plots,
croas-sectional plots or transecta, threa-dimensional graphs, stc.):

b.

Display sampling location and sampling grid;

Indicate boundariee of sampling area, and areas where more data
are required;

Dlsplay levels of contamination at each sampling location;
Display geographical extent of contamination;

Display contamination levels, averages, and maxima;
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£. Illustrate changes ln concentration in relation to distance from
the source, time, depth or other paramsetears; and

g. Indicate features affecting intramedia transport and show
potential recaptors.

D. Health and Safety Plan

The Respondent shall prepﬁre a Facllity Health and Safety Plan,

1. Major elements of the Health and Safety Plan shall include:

a.

Facllity deescription including availabllity of rescurces
such as roade, water aupply, electricity and telephone
gervicay

Deacribe the known hazards and evaluate the risks assoclated
with each activity conducted;

List key personnel and alternatea responsible for aite
safety, responses operationa, and for protection of public
health;

Dalineate work area;

Describe levels of protection to be worn by persannel in
work areaj}

"Estabiish procedures to control Eite access;

Describe decontamination procedures for personnel and
equipment;

Establish site emergency procedures)

Address emergency medical care for lnjurles and
toxicological problems;

Degcribe requirements for an environmmental survelillance
program;

Specify any routlne and special tralning required for fisld
persomnnel; and

Batabllish proceduras for protecting workera from
woather-related problema.
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2. The Facllity Health and Safety Plan ahall he conalstent with:

a. NIQSH Occupatliconal Safety and Health Guldance Manual for
Hazardous Wasete Site Activitles (1985);

b. EPA Order 1440.1 - Respiratory Protection;

C. EPA Order 1440.3 = Health and Safety Requirements for
Employeea Engaged in Field Actlivities;

d, Facility Contingency Planj;

e, EPA Standard Operating Safety Guide (1984);

f. OSHA regulationa particularly in 29 CFR 1910 and 1526;
g. State and local regulatlons; and

h. Other EPA gqguidance as provided.

E. Communlty Relatjions Plan

The Respondent ahall prepare a plan for the dissemination of
information to the public regarding lnvestigation activities and
resulta.

TASK IV: FACILITY TNVESTIGATION

The Respondent shall conduct those Lnvestigations necesaary to:
characterize the Facllity (Environmental Setting); define the eocurce
{Source Characterizatlon}; deflne the degred and extent of contamination
(Contamination Characterlzation}; and identify actual or potsntial
receptora.

The investigations should result in data of adequate technical guallty to
support tha development and avaluation of the corrective measure
alternative or alternativea during the CMS.

' The site Lnvestigation activities shall follow the plans set forth fin Task

ITI. All sampling and analyses shall be conducted in accordance with tha
Pata Collection Quality Asaurance Plan. &All sampling locations shall be
documented in a log and identified on a detalled site map.,

A. Enviroomental Setting

The Respondent shall collect information to supplement and verify
exiating information on the environmental setting at the Facility.
The Respondent shall characterize the following:
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Hydrogeology

The Respondent shall conduct a program to evaluate hydrogesologic
conditiong at the Facility. This program shall provide the
following information:

a. A descoription of the regiocnal and Facility-epecific
geologic and hydrogeologic characteristics affecting
groundwater flow beneath the Facility, including:

1) Regional and Faclllty-speciflc stratlgraphy:
deecription of strata including strike and dip,
ldentiflecation of atratigraphic contacta;

i1} Structural geology: description of local and
reglonal structural features (e.g., folding,
faulting, tilting, jolnting, ete.).

iil) Depositional and post-depositlonal history;

lv) Identification and characterization of areaa and
amounts of recharge and discharge.

v) Reglonal and facllity-specific groundwater
flow patterna; and

vi) Characterize seasonal variatione in the ground-
- water flow regime. . e
b. An analysia of any topographic featurea that might lnfluence
tha groundwater flow system. (Note: Stereographic analysis
of aerlal photographe may ald in this analysis).

c. Gased on field data, test, and cores, a reprasentative and
accurate classification and deecription of the hydrogeologle
units which may be part of the migratlon pathwaye at the
Facility (l.a., tha aquifers and any intervening saturated
and unsaturated units), including:

i) Hydraulic conductivity and porosity (total and
effactive);

iy Lithology, grain slze, sorting, degree of
cementation;

1il) An interpretation of hydraulic interconnaections
between saturated zones including but not limlited
to the deptha, thickness, and degree of lateral
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continuity and hydrauliec characterietica of any
discernible confining units between water-bearing
zones underneath the Facility; and i

iv) The attenuation capacity and machanisms of the
natural earth materials (e.g., ion exchange
capaclty, organic carbon content, mineral content
atc. ). )

Based on field studiee and cores, struotural geolegy and
hydrogeologic cross sections showing the extent (depth,
thickness, lateral extent) of hydrogeologic unite which may
be part of the migration pathways identifying:

1) Sand and gravel depoeits in unconaolidated
deposalite;

il) Zones of fracturing or channeling in consolidated
or unconsolidated deposits;

iil) zZones of relatively higher or lower
permeabllity that might direct or restrict the
flow of contaminante;

iv) Tha uppermost aquifer: geologlc formation, group
of formations, or part of a formation capable of
yielding a significant amount of groundwater to
wells and apringey. and. . . . ... .. ... -

v) Water-bearing zones above the firet confining
layer that may merve as a pathway for contaminant
migration including perched zones of saturation.

Based on data obtalned from groundwater monitoring wells and
plezometers installed upgradient and downgradient of the

the BTF Sewer (SWHMU F4), the Spill Area Around Dlesal Tank
(SWMU §6), Coal Tar Decanters 1, 2, 3, 4, and 5 (SWMUe #10,
#11, and #12), the Equallzation Basin (SWMU #13), the BTF
Emergency Basin (#21), the Polishing Pond (SWMU #22}, the
Biologlical Sludge Disposal Area (SWMU #23) and other sources
of contamination, a representative description of water
levals or fluid pressure monitoring lncluding:

1) Water-level contour and/or potentiometric maps;

1i) Hydrologic croeg sectlone showing vertical
gradienta;



-1

iii) The flow system, including the vertical and
horizontal components of flow; and

iv) Any temporal changes in hydrauliec gradients, for
axample, dus to tidal or seasonal influences.

£. A description of man-made ilnfluences that may affect the
hydrogeology of the site, ildentlfying:

i) Active and inactive local water-supply and
production wells with an approximate schedule of
pumplings and

ii) Man-made hydraulic etructures (pipelines, french
draine, ditches, unlined ponds, septlic tanks,
NPDES outfalls, retention areaas, etec.).

Soils

The Respondent shall conduct a program to characterize tha soll
and rock units above the water table in the vicinity of all
contaminant release(s). Such characterization shall include but
not be limited to, the following information:

a. USGS solil classlfication;
b. surface soil distributiong
c. Soll profile, including ASTM classiflcation of solla;

d. Transects of soll stratigraphy; R e e e =

" &, “Hydraulic conductivity (saturated and unsaturated);
£. Relative permeabllity;

g. Bulk density;

h. Poroalty;

L. Soll sorptive capacity;

3. Catlon exchange capaclty (CEC);

k. S0ll organic content;

1. Soll pH) -

. Particle size dlatributlon;

n. Elevation and depth of water table;

a. Molature content)

p. Bffect of atratification on unsaturated flow;
q. Infiltration

r. Evapotranspirationy

8. Storage capacity;

t. Vertical flow rate;y and

. Mineral content.
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Surface Water and Sediment

The Respondent shall conduct a program to characterize the
surfaca water bodies in the vicinity of the Facility. Such
characterizatlon shall include, but not ba limited to, tha
following activitles and informationi

a. bescription of the temporal and permanent surface-water
bodlias including:

i) For lakes and estuarles: location, elevatlon,
surface area, inflow, outflow, depth, temperature
stratification, and volume;

ii) PFor ilmpoundmente: location, elevation, su;face
area, depth, volume, freeboard, and purpose of
Lmpoundment ;

1i1i) For rivers, streams, ditches, draine, swamps and
channels: location, elevatlion, flow, velocity,
depth, width, seaacnal fluctuations, and flooding
tendencies (li.e., 100 year event);

iv) Drainage patterne; and
v) Evapotranspiration.

b. Description of the chemlistry of the natural surface water
and sedimente. This includes determining the pH, total
dlegolved solida, total suspended acolide, blological oxygen
demand, alkalinity, conductivity, dlesoclved oxygen profiles,
nutrienta {NH;, N03'/N02‘, 904' )» chemical
oxygen demand, total organic carbon, specific contaminant

concentrations, aetc.
c. Deacription of sediment characteristlica including:
1) Deposition areay
ii) Thicknesa profila; and
iil) Phyeical and chemical paramatéra {e.9., grain
slzae, density, organic carbon content, ion
exchanga capacity, pH, etc.).
Alr
The Reapondent shall provide information characterizing the

climate in the vicinity of the Pacllity. Such information shall
include, but not be limited to:
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a. A deecription of the following paramaters:
i) Annual and monthly rainfall averages;
ii) Monthly temperature averages and axtremes;
1il) W®Wind speed and direction;
iv) Relative humidity/dew pointj
v) Atmospheric pressure;
vi) Evaporatlon data;
vii) Development of inversionsy and
viii) Climate extremes that have been known to occur in
the vicinity of the Pacility, including frequency

of occurrence.

b. A description of topographlc and man-made features which
affect air flow and emisselon patterns, lncluding:

1) Ridges, hills or mountalin areas;
ii) cCanyons or valleys;

1ii) sSurface water bodiee (e.g., rivers, lakes, baysa,
etc,. )

1lv) Wind breaks and forest; and

v) Bulldinga.

Source acterization

The Respondent shall collesct analytical data to completely
characterize the wastes and the areas where wastes have been placed,
collacted or removed including: type; quantity; physical form;
disposition (containment or nature of deposits)) and Facility
characteristica affecting release {e.g., Facllity security, and
engineered barriers).

The source characterization shall include quantification of the
following epecific characteriastice, at each source area:
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1. Unit/Disposal Area Characterletics:

a. Locatlion of unit/diasposal area;
b. Type of unit/disposal area;
Cc. Daeign features and dimensions;

d. Operating
a. Period of

practicea (past and present);
operation;

£. Age of unit/disposal area;
g. General physical conditions; and
h. Method used to close the unit/disposal area.

2. Wagte Characteristicet

a. Type of waste placed in the unit:

i)

il) Quantity; and
iii) Chemical composition.
b, Physical and chemical characteristics;
1) Physical form (eolld, liquid, gas);
ii) Phyeical descriptien (e.g., powder, oily sludge))
i11) Temperature;
iv)y pM; T
" v) Gensral chemical clase {s.g., acid, base,
solvent);
vi} Molecular welght;
vii) Denalty;
viii) Boilling point;
ix) Viacoeityy
x)} Solublllity in water;
x1l) Cohesiveness of the waste;
xii) Vapor pressure; :
xiii) Flash polat.

a. Migration

L)
ii)

iiy)
iv)
v}

Hazardous clageification (e.g., flammable,
reactive, corroaive, oxidizing or reducing agent);

and dispersal charactaristics of the waste;

Sorption;

Biodegradabillty, bloconcentration, bilotrane-

formationy
Photodegradation rates;
Hydrolyslas rates; and
Chemlcal tranaformations,
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The Respondent shall document the procedures uged in maklng the
abova determinatlons.

contamination Chargcterization

The Respondent shall collect analytical data on groundwater, solls,
purface water, sediment, and subsurface gas contamination in the
vicinity of the Facillity. This data shall be sufficient to define the
extent, origin, direction, and rate of movement of contaminant

plumes., Data shall include time and lecation of sampling, medlia
sampled, concentrations found, conditlons during sampling, and the
identity of the individuals performing the sampling and analysis. The
Respondent shall addreee the following types of contamination at. the
Facllity: :

1. Groundwater Contamination

The Respondent shall conduct a Groundwater Investigation to

characterize any plumes of contamination at the Facility. Thise

invegtigation shall at a minimum provide the following

Informations -

a. A deacription of the horizontal and vertical extent of any
immiscible or diseolved plume({s) origlnating from the
Faclllity;

b. The horizontal and vertical direction of contaminant
movement ;

c. The veloclty of contaminant movementj

d. The horizontal and vertical concentration profiles of
Appendix IX constltuenta In the plume(s);

a, An evaluation of factore influenc¢ing the plume movement; and
8 An extrapolation of future contaminant movement.
The Respondent shall document the proceduras uesed in making the
above determinationsg (e.g., well design, well construction,
geophysice, modeling, etc.}.

2. Soil contamination
The Reepondent shall conduct an investigation to characterize

the contamination of the aoil and rock unita above the water
table in the vicinity of any contaminant releases. The
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Lnveatigation shall inc¢lude, but not be limited to, the BTF
Sewer (SWMU #4), the Spill Area Around Diesal Tank (SWMU #6},
Coal Tar Decanters 1, 2, 3, 4, and 5 (sWMUs #10, #11, and #12),
the Equalization Basin (SWMU #13), the BTF Emergency Basin (§21},
the Polishing Pond (SWMU #22), the Blological Sludge Disposal
Aroca (SWMU #23) and the Blast Furnace Emission Control Sludge
Waste Plle (SWMU }24). For each area, the Redpondent shall
identlify the following:

a. A deecription of the wvertical and horizontal extent of
contamination,
b. A description of contaminant and soil chemical properties

within the contaminant source area and plume. Thia includes
contaminant solubility, ppeciation, adeorption,
leachablllty, exchange capacity, blodegradability,
photolyeis, oxldation and other factors that might affect
contaminant migration and transformation.

[ Speciflc contaminant concentrations.
d. The velocity and direction of contaminant movement.
2. An extrapolation of future contaminant movement.

The Reepondent ahall document the procedures used in making the
above daterminations.

The Respondent shall conduct a surface-water investligation to
characterize contamination in surface-water bodlea resulting from
contaminant releases at the Facility. The inveatigation shall
include, but not be limlted to, the following Llnformation:

Aa. A description of the horizontal and vertical extent of any

immiscible or dissolved plume(s) orliginating from the
Facility, and the extent of contamination in underlying
sedimenta;

b, Tha horizontal and verxtical diraction of contaminant
movament ;

a. The contaminant velocity;

d. An evaluation of the physical, blological and chemical
factors influencing contaminant movement)
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. An extrapolétion of future contaminant movement; and

f. A deacription of the chemistry of the contaminated surface
waters and sediments. Thls includes determining the pH,
total dissolved solids, specific contaminant c¢oncentrationa,
ete.

The Reapondent shall document the procedures used in making the
above determinations,

Air contamination

The Respondent shall conduct an investigation to characterize
the particulate and gaseous contaminante released into the
atmosphere. Thlse investigation ashall provide the following
information:

a. A description of the horilzontal and vertlcal direction and.
valocity of contaminant movement;

b. The rate and amount of the release; and
c. The chemical and physical composition of the contaminant{a)
released, including horizontal and vertical congentratlon

profiles.

The Respondent shall document the procedures used ln making the
above dgygyminatlons. ) ) . .

Subsurface Gas Contamination

The Respondent shall conduct an investigation to characterize
subsurface gasee emitted from buried hazardoua waste conatltuentsa
in the groundwater. This investigation shall include the
following informatlon:

a. A description of the horizontal and vertical extent of
subsurface gases mitlgation;

b. The chemical composition of the gases being emitted;

c. The rate, amount, and density of the gasea being emitted;
and
d. Horizontal and vertical concentration profiles of the

subsurface gasea emitted.
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The Raespondent shall document the procedures used in maklng the
above determinations.

Potentlal Receptors

The Respondent shall collect data describing the human
populations and environmental systems that are susceptible to
contaminant expoaure from the Facillty. Chemical analysis of
biological samples may be needed. Data on observable effects in
ecogystems may also be obtalned. The followlng characteristics
ghall be identiflad:

1. Local uses and possible future uses of groundwater:
a. Type of uge (e.q., drinking water esource: municipal or
resldential, agricultural, domestlc/non-potabls, and

induestrial}; and

b. Location of groundwater users including wells and
diecharge areas.

2. Local uses and posslble future uaes of surface waters and
drainage from the Facllity:

a. Domestic and munlecipal (e.g., potable and lawn/
gardenlng watering);

b, Recreational (e.g., swimming, fishing); -
c. Agriculturaly

d. Industrial; and

a. Bnvironmental (e.g., fish and wildlife propagation).

3. Human use of or accesas to the Facllity and adjacent lands,
including but not limited to:

a, Recreation;

b. Hunting;

c. Residential)

d. Commerclal;

a. Zoning; and

f. Relatlonships between population locations a;md

prevalling wind direction,
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4. A description of the biota 1n surface water bodies on,
adjacent to, or affected by the Facility.

5. A description of the ecology on and adjacent to the
Fagility.

6. A demographic profile of the people who use or have acceas
to the Facility and adjacent land, including but not limitad
to: age; sexy and sensltive subgroups.

7. A description of any endangered or threatened species near
the facility.

TASK V: INVESTIGATION ANALYSIS

Tha Respondent shall prepare an analysis and summary of all the Facility
investigations and their results. The objective of this task shall be to
ansure that the investigatlon data are sufficlent In quality (e.g.,
quality assurance procedures have been followad) and quantity to describe
tha nature and extent of contamination, potential threat to human health
and/or the environment, and to support the CMS,

A, Data Analyeis Draft and Final Report

Tha Respondent shall prepare and submit to EPA and ADEM, for EPA
approval, a draft RPFI Report which shall contaln an analysis and
summary of all Facility investigations implemented pursuant to Task IV
and their results. EPA wll) review the Draft RFI Report and_will
‘provide comments thereon to the Reepondent. Within thirty (30) days
of receipt of EPA commente, Respondent shall submit the revised RFI
Report to EPA and ADEM. EPA will approve the ravised RFI Report or
modify lt. The revised RFI Report as approved or modified by EPA
ghall become the Final RFI Report.

The RFI Report shall describe the nature and extent of contaminatlon
at the PFacility including sources and migration pathways, potential
threat to human health and/or the environment, and to support the
CMS. The report shall describe the extent of contamination
{qualitativa/quantitative) in relation to background levels indicative
for the area. The report shall include the identlficatlion of
applicable protectlon standarde including these under item B halow.

8. Protection Standards

1. Groundwater Protectlon Standards

For regulated unitas, Respondent shall provide Lnformation to
support tha Agency's eelection/development of Groundwater Protec-
tion Standards for all of the Appendix VIII constituents found

in the groundwater during the PFacllity Inveatigation (Task IV).
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a The Groundwater Protection Standards ahall conaist of:

i) For any constltuents listed in Table 1 of 40 CFR
264.94, the respective valus given in that table
{MCL) Lf the background level of the constituent
la below the one given in Table 1; or

ii} The background level of that constituent in the
groundwater; or

iii) An EPA approved Alternats CDncentrat;on Limit
{(ACL).

b. Information to support EPA’'s subsequent eelection of ACLs
shall be developed by the Reapondent in accordance with
EPR’'s guidanca. Por any proposed ACLe, thea Respondent ghall
include a justiflcation based upon the criteria set forxth in
40 CFR 264,94(b).

. Within 50 calendar days of recelpt of any proposed ACLs,
the EPA shall notify the Respondent In writing of approval,
disapproval or modiflications. The EPA shall specilfy in
writing the reason(s) for any disapproval or modification.

d. Within 60 calendar days of recelpt of the EPA’s8 notificatlon
or disapproval of any proposed ACL, the Respondent shall
~amend and submit revisiops to the EPA.

2, Other Relavant Protection Standards

The Respondent shall identify all relevant and applicabla
standardes for the protection of human health and the environment
{e.g., National Ambient Air Quallty Standards, Federally-approved
State Water Quality Standarda, etc,).

TASK VI: LARORATORY AND BENCH-SCALE STUDIES

The Respondent shall conduct laboratory and/or bench-ascale studies to
determine the applicability of a corrective measure technology or
technologiss to the Facllity conditions. The Respondent. shall analyze the
technologies, based on literature review, vendor contracts, and past
axperlence to determine the testing requirements.

The Respondent shall develop a teating plan identifylng the type(s) and
goal{s) of the study(ies}, the level of effort needed, and the procedures
to be used for data management and interpretation.
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Upon completion of the testing, the Respondent shall evaluate the teeting
regults to assess the techneology or technologiles with respect to the
alte-specific questione identified in the test plan.

The Reaspondent shall prepare a report summarizing the teating program and
its reeults, both positive and negative.

TASE VII: REPORTS

A.

Preliminary and Work Plan

The Respondent shall submit to EPA and ADEM, for EPA review and
approval, reports on taske I and II when it submite the RFI Work Plan
{Task III).

Progress

The Reapondent shall at minimum provide EPA with signed, monthly,

-progrees reports containing:

1. A description and estimate of the percentage of the RFI
completed)
2. summaries of all findings;

3. summariee of all changes mada in the RFI during the reporting
pariod)

" 4. Gummaries of all contacts with representatives of the local

community, public interest groups or State government during the
reporting period;

5. Summarles of all problems or potsntlal problems encountered
during the reporting pericd;

6. Actlong being taken to rectify problemss

7. Changes in personnel involved with tha RFI during the reporting
period;

8. Projected work for the next reporting period; and

9. Coples of dally reports, inspectlion reports,
laboratory/monitoring data, stc,

Draft and Finpal

As outlined in Task V, the Respondent shall prepare a Draft RFI Report
to present and document the findings of Taske IV-V. The RFI Report



shall be developed in draft form for EPA review. The RFI Report shall
be daveloped in final format incorporating comments received on the
Draft RFI Report, Task VI shall be submitted as a separate report
when the Final RFI Report is submitted. All reports become final upon

EPA approval,

Three coples of all reports, including the Task I report, Task II
report, Task III work plan, Task VI report and both the Draft and
Final RFI Reports (Task IV-V) shall be provided by Reapondent to EPA.

Facility Submission Summary

A Summary of the information reporting requirementas contalned ln the
RFI Scope of Work is presented below.

Facility Submission

Description of Current
Situation (Task I)

Pra-Inveetigation Evaluatlion of
Corrective Measure Technologiaes
(Task II}

. RFI_Work Plan
(Task III)
Implementation of approved RFI

Work Plan (Taak IV)

Draft RFI Report
(Task IV and V)

Final RFI Report
(Tasks IV and V)

Laboratory &nd Bench-Scale Studies
{Task VI)

Progregs Reports on Tasks I
through VI

Due Date

Within 30 days after the
affective date of
thia Order

Within 30 daye after the
offective data of

this Order
Within_ 45. daya after tha-.
aeffective date of

this Order

Within 10 daye of notice of
approval of revised RFI Work Plan

365 daye after RPFI
Work Plan approval

30 days after Comments
on Draft RFI Report

Concurrant with Final RFI Report

Monthly, pursuant to the Order
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2URPOSE

The purpose of thls Corrective Measures Study (CHMS) is to davelop and
avaluate the corrective actlon alternative or alternatives, and to
recommand the corrective measure or measures to be taken at Sloes
Industries Incorporated, Birmingham, Alabama. Respondent will furnish the
peracnnel, materlals, and services necessary to prepare the CHMS, except as
otherwise specifled. Respondent shall submit to EPA and ADEM, ninety (90)
calendar days after submittal of the Final RFI Report, a Draft CMS Report.
This report shall contain all information requested in the task outlinad
below. BPA wlill review the Draft CM3 report and EPA wlll provide commenta
to Respondent. Withln thirty (30) calendar days of recelpt of EPA
comments8, Respondent shall modify the Draft CMS Report to incorporate such
comments and shall submit the ravised CMS Report to EPA and ADEM. EPA
will approve the revismed CM8 Report or modlfy it. The revised CMS Report
as approved or modified by EPA shall become the Final CM3 Report. Upon
receipt of the Final CMS Report, EPA shall announce its avallability to
the public for review and comments, and then lnform Respondent of its
final decimsion am to the approved corrective measures to be implementad.

SCOFPE
Tha CMS conalsta of four taske:

Task VIII: Identification and Development of the Corrective Measure
Alternative or Alternativea

A. Deecription of Current Situation . ._ -

B. Eatablishment of Corrective Action objectives

C. Screening of Correctlve Measurea Technologias

D, Identificatlon of the Corrective Measure Alternative or
Alternatives

Task IX: Evaluation of the Correctlve Measure Alternative or
Alternatives

A, Technlcal/Envlronmental/Human Health/Instltutional
B. cCoet Estimate

Task X: Justlification and Recommendatlon of the Correctivea Measure
or Measures

A. Technical
8, Environmental
C. Human Health
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PURPOSE

The purpose of thilis Corrective Heasures Study (CHMS) is to develop and
evaluate the corrective action alternative or alternatives, and to
recommend the corrective measurs or measures to be taken at Slosa
Industries Incorporated, Birmingham, Alabama. Reepondent will furnish tha
personnal, materials, and gervices necessary to prepare the CM8, except as
otherwige apecified. Reppondent shall submit to EPA and ADEM, ninety (90}
calendar daye after submittal of the Flnal RFI Report, a Draft CMS Report.
This report shall contain all information requested in the task ocutlined
below. EPA wlll review the Draft CM3 report and EPA will provide comments
to Respondent. Within thirty (30) calendar dayes of recelipt of EPA
comments, Respondent shall modify the Draft CMS Report to incorporate auch
commenta and shall submit the revised CMS Raport to EPA and ADEM. EPA
will approve the revisged CM3 Report or modify it. <The revised CMS Report
as approved or modlified by EPA shall become the Final CM3 Report. Upon
receipt of the Final CMS Report, EPA shall announce its avallability to
the public for review and comments, and then inform Respondent of ita
final decision as to the approved corrective msasures to be implemented.

SCOPRE
Tha CMS conslsts of four tasks:

Taask VIII: Identification and Development of the Corractive Measure
Alternative or Alternatives

A. Description of Current Slituation .
B. Establishment of Corrective Action objectives
C. Screening of Corrective Measures Technologlee
bD. Identiflcation of the Correctlve Measure Alternative or
Alternativen
Task IX3: Evaluation of the Corrective Measure Alternative or
Alternatives

A. Technlcal/Environmental/Human Haalth/Institutional
B, Cost Estimate

Tagk X3 Juatification and Recommendation of the Correctlive Measure
or Meagures

A. Technical
8. Environmental
¢, Human Health
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Taak XI: Reports

A. Progress
B. Draft
C. Final

TASK VIII; IDENTIFICATION AND DEVELOPMENT OF THE CORRECTIVE ACTICN
ALTERNATIVE OR_ALTERNATIVES

Based on the results of the RFI and consideration of the identifled
Preliminary Corrective Measurs Technologles (Task II), Respondent shall
ldentify, screen and develop the alternative or alternativese for removal,
containment, treatment and/or other remadiatlion of the contamination based
on the objectives established for the corrective action.

A. Degscription of Current Situation

Respondent shall submit an update teo the information describing the
currant situation at the Faallity and the known nature and extent of
the contamination aas documented by the RFI Report. Resapondent shall
provide an update to lnformatlon preasented In Task I of the RPT to
the Agency regardlng pravious response activities, and any lnterim
measures which have or are baing lmplemented at the Facillty.
Reapondent shall aleo make a Facllity-speclfic statement of the
purpoae for the response, basad on the results of the RFI. Ths
statement of purpose should ldentify the actual or potentlal exposure
pathways that should be addressed by corrective measures.

8. "Establishment of Corrsctive Action Obiectlvas

Raapondent, in conjunction with the EPA, shall eatabllish site-
apecific objectives for the corrective action. Thess objectives shall
he based on publio health and environmental criteria, information
gathered during the RFI, EPA guldance, and the requirements of any
applicabla Federal statuea. At a minimum, all corrective actions
cancerning groundwater releases from regulated units must be
consigtent with, and ae stringent as, those required under 40 CFR
264,100

¢. Scraenlng of Correctiys Measure Technologies

Regpondent shall raview the results of the RFI and reasaeas the
technologies specified in Task II and to identify additional
tachnologies which are applicable at the Facility. Respondent shall
aereen the preliminary corrective measura technologiea identified in
Task II of tha RFI, and any oupplemental technologies to eliminate
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thoee that may prove infeasible to implement, that rely on technologles
unlikely to perform satisfactorily or reliably, or that do not achieve the
correctlve measure objective within a reasonable time period. This
gcreening procesa focuses on eliminating thosa techneologies which have
gevere limitations for a glven aset of waste and site-specific conditions.
The screening step may also eliminate technologles basad on inherent
technolagy limitations.

Site, waste, and technology characterilsticas which are used to
gcreen lnapplicable technologies are described in more detall below:

1. Site Characteristics

Site data should be reviewed to ldentify conditions that may
limit or promots the use of certain tachnoleogles, Technolagies
whose use 18 clearly precluded by slta characteristica should be
eliminated from further consideration)

2. Waste Characteriatice

Identification of waate characteristics that limit the
affectiveness or feasibllity of technologies is an important part
of the scoreening process. Technologies clearly limlted by these
wasta characteristlcs should be eliminated from conslderation.
Wagte characteriasticas particularly affect the feasiblility of
in-aitu methods, direct treatment methods, and land diesposal
(on/aff-aite); and

3. ' Teahnology Limitationa

Durlng the screening process, tha lavel of technology
development, performance record, and inherent constructlion,
operatlon, and maintenance problems should be identifiad for each
technology conesidered. Tachnologies that are unrellable, perform
poorly, or are not fully demonstrated may be eliminated in the
sgreaning processa. For example, certaln treatment methodg have
been developed to a point whare they can be lmplemented Iln the
field without extensive technology transfer or development:.

D, Identification of the Corrective Measure Altoarnative or plternatives

Respondent shall develop the Corrective Measure Alternative or
Alternatives baamed on the corractive action objectives and analysis of
Preliminary Corrective Measure Technologies, aa presented in Task II
of the RFI and as supplemented following the preparaticn of the RFI
Report. Respondent shall rely on engineering practlce to determine
which of the previously identified technologies appear most suitable
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for the slte. Technologles can ha combined to form the overall
correctiva action alternative or alternatives, The alternative or
alternatives developed should represent a workable number of option(s)
that each appear to adequately address all site problems and
corrective action objectlves. FEach alternative may conalat of an
individual technology or a combinatlon of technelegias. Reepaondent
ahall document the reascns for excluding technologies, identified in
Task II, as supplemented in the development of the alternative or
alternatives.

TASR_IX: EVALUATION OF THE CORRECTIVE MEASURE ALTERNATIVE
OR_ALTERNATIVES

Respondent shall descrilbe each corrective measure alternative that pasases
through the Initial Screening 1ln Task VIII and evaluate each corrective
measure alternative and it’'s components. The evaluation shall be based on
tachnical, anvironmental, human health and institutional concernsa.
Respondent shall also develop cost estimatee of each corrective measure.

A. Technical/Environmental/Human Health/Inetitutional

Reaspondent shall provide a description of each corregtive measure
alternative which lncludes, but is not limited to, the following:
preliminary process flow sheetg; preliminary sizing and type of
construction for buildings and structurese; and rough quantities of
utilities required. Reepondent shall svaluate esach alternative in
the four following areas:

‘Taaghnloal}

1. Raspondent ashall evaluate gach corrective measure alternative
based on performance, rellabllity, implementability and safaty.

a. Respondent eshall evaluate performance based on the
affectiveneas and useful life of the corrective measure:

1) Effectivensss shall be evaluated ln terms of the
ability to parform intended functions, such as
containment, diversion, removal, destruction, or
tregatment. The effectiveness of each corrective
measure shall be determined elther through design
specifications or by performance evaluation., Any
specific wagte orxr sitse characteristice which could
potentially lmpade effectiveness shall ba
conaldered. The evaluation should also consgider
the effectiveneas of comblnatlions of technoleogies;
and
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ii) Uaeful 1llfe ia deflned as the length of time to
level of affectivenesas can be maintained. Most
corrective measure technologies, with the
axception of deatruction, deterlorate with time.
Often, deteriloration can be glowed through proper
aystem operation and malntenance, but the
technology aventually may require replacement.
Each corrective measure shall be evaluated in
tarma of the projected service lives of lts
component technologies. Resource availabillity in
the future life of the technology, as well aa
appropriateness of tha technologles, must ba’
conaiderad in estimating the useful life of the
project,

b. Reepondent ahall provide information on the reliability of
aach corrective measure including thelr operation and
maintenance requlrements and thalr demonstrated reliability:

i) oOperation and maintenapnce requirements include the
fraquency and complexity of necessary operation
and malntenance. Technologlee requiring fredquent
or complex operation and maintenanca activities
should be regarded as less reliable than
teghnologies requiring littla or straightforwarcd
operation and maintenance. The avallability of
labor and materials to meet these requirementa
ghall also be conaideredy and = ____ .. .. . .

i1) Oemonatrated and expected rellabillity ls a way of
meaguring the risk and effect of fallure.
Respondent mhould evaluate whether tha
technologies have been used effaectlvely under
analogous conditione) whether the combination of
technologles have been used together effectively;
whether fallure of any one technology haas an
immediate impact on raceptore) and whether the
corrective measure has the flexibility to deal
with uncontrollabla changes at the aite.

c, Raapondent shall describe the implementability of each
corrective measure including the relative aase of
installation (constructability) and the time required to
achieve a given lavel of reaponsa:

1) Constructability ls determined by conditione hoth
internal and external to tha Pacllity conditlons
and include such items as location of underground
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utilitiea, depth to water table, heterageneity of
subsurface materials, and location of the Facllity
{iL.e., remote location va. a congeated urban’
area). Respondent shall evaluats what measures
can be taken to facllitate conatruction under
thesa conditions. External factore which affect
implementation include the need for special
permits or agreements, equipment availability, and
tha location of sultable off-slte treatment or
disposal facilltiea; and

il) Time has two components thakt ahall be addressed:
the time it takes to implement a corrective
measurd and the time it takes to actually sse
baneficial results. Benaflcial results are
defined as the reduoction of contaminanta to some
acceptable, pre-established lavel.

d. Reapondent shall evaluate each corrective meaaure
alternative with regard to safety. This evaluation shall
include threate to the safety of nearby communities and
environments as wall as thoee to workere during
implementation, Factors to conslder are fire, explosion,
and exposure to hazardous subatances.

Environmental;

Reapondent: shall perform an Environmental Agaeasment -for 2ach
zltérnative. The Bnvironmental Aasseesment shall Focua on the
Facllity condition and pathwaye of contamination actually
addressaed by each alternative, The Environmental Assessment for
each alternative will includa, at a minimum, an evaluation of:
tha short-~ and long-term benaficial and adveraa effects of the
ragponse alternatlve; any adveree effecte on environmentally
genslitive areas; and an analysia of measures to mitigate adverse
affecta.

Human Health; and

Reapondent shall access each alternative in terms of the extaent
to which it mitigatas short- and long-term potential exposura to
any residual contamination and protscta human health both during
and after implemantation of thae corrective measurs. The
aggessment will deecribe tha levels and characterizations of
contaminante on-aite, potential exposure routes, and potentlally
affected population. Each alternative will be avaluated to
determine the level of exposure to contaminants and the reduction



over time. For management of mitigation measures, the relative
raduction of impact will be determined by comparing rasidual
lavels of each alternative with existing criteria, standards, or
guidelines acceptable teo EPA.

Inatitutional.

Respondent shall amsess relevant Lnstitutional needa for each
alternative. Eapeocially, the effects of Federal, atate and lccal
anvironmental and public health standarxda, regulations, guidancs,
advlaories, ordinances, or community relatlons on the design,
operation, and tlming of each alternative.

Cogt Estimatse

Reapondent shall develop an estimate of the cost of each corrective
measure alternative (and for esach phase or segment of the
alternative). The cost eatimate shall lnclude both capital and
operation and maintenance coetsa.

1.

Capital coets conslst of direct (constructlon) and indlrect (non
construction and ovarhead) costasa.

a. Direct capital costa include:

1) constructlion costa: Ceoate of materials, labor
{1ncluding fringe benefits and worker’s
compaensgation}, and equipment reguired to.install-
the corrective measurs,

11) Equlpment costs: Costa of treatment, containmant,
disposal and/or service equipment necsssary to
implement tha action; these materials remain until
the correctlive action le complete)

ili) Gtand and site-development costs: Expenses
aspoclated with purchase of land and development
of aexisting property; and

iv)y Bullding and services costs: Coste af process and
non-process buildingas, utility connectiona,
purchased services, and disposal costs.

b. Indirect capltal costs include:
1} Engineering expensdes:r Costs of adminlstration,

deslan, conatructlion supervision, drafting, and
teating of corrective measure alternatives)



il) Legal feea and llcense or permit cosmsta:
Administrative and technical costs necessary to
obtain licenaes and permit for installation and
operatlion)

iil) Start-up and shake-down costsi Costs incurred
during corrective measure start-up)y and

iv) cContingency allowancas: Funds to cover coats
resulting from unforemeen clircumstances, such as
adverse weather conditions, strikes, and
inadaquate Facllity characterization.

Operation and maintenance c¢ogts are post-construction coats necesaary
to ensure contlnued effectivengas of a corrective measure.

Respondent shall conelder the Following operation and malntenance
cost components:

aa

Operating labor costs: Wages, salarlies, training, overhead,
and fringe bensfits asgoglated with the labor needed for
post-construction operations;

Haintenance materials and labor ceoate: Coets for labor,
parta, and other rescurces required for routine maintenance
of facilities and equipment;

Auxiliary materiala and energy: Costs of auch items as
chemlicala and electriclty for treatment plant operations,
watér and sewer service, and fuelj

Purchased services: Sampling costs, laboratory fees, and
profeasional fees for which the nead can be predlcted;

Digposal and treatment coets: Costs of transporting,
traating, and disposing of waste materials, such aa
treatment plant residues, generated during operations;

Administrative costs: Coats assoclated with adminiastration
of corrective measure opaeration and maintenance not Lncluded
under other categories;

Insurance, taxes, and licensing coatg: Costa of such ltems
as liabllity and sudden accidental insurance; real estate
taxea on purchased land or rights-of-way; licensing fees for
cortain technologles; and permit renewal and reporting
costa;
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h. Maintenance reserva and contingency funda: Annual paymenta
Lnto sacrow fundse to cover (1) costs of anticipated
replacement or rebuilding of equipment and (2) any large
unanticlpated operation and maintenance costs; and

i. Other coatay Items that do not flt any of the above
catagories,

TASK X. Ji '[FICATION AND RECOMMENDATION OF THR CORRECTIVE
¥- URE OR MEASURES

Reapondent .all Justify and recommend a corrective measure alternative
uslng techr :al, human health, and environmental criteria. Thls
recosmendat in shall {nclude summary tables which allow the alternative or
alternatlve: to be underatood easily. Trade-offe among health risks,
environmentai affecte, and other pertinent factors shall be highlighted.
EPA will geloct the corrective measure alternative or alternatives to ba
implemented nmased on the results of Taskes IX and X. At a minimum, the
following criteria will be used to justify the final corrective measure or
measures,

A. ‘Technical

1. Parformance - corrective measure or measures which ara moat
‘aeffectlve at performing their lntended funotlions and mailntaining
the performance over extended periods of time will) be glven
prefarence;

T T2 T Reliability - corrective measure or measures which do not require
frequent or complex oparation and maintenance activities and that
have proven effective undar waste and Pacllity conditions similar
to those anticipated will be glven preference;

3. Implementability - corrective measure or measuresg which can be
constructed and operated to reduce levels of contamination to
attain or exceed applicable standards in the shorteast period of
time will be preferredj and

4. Safety ~ corractive measure or measures whlch pose the least
threat to the safety of nearby resldents and environments as well
as workers during Ilmplementatlon will be preferred.

B, Human Health

The corrective measure or measures must comply with exiating EPA
critaria, standards, . or guidelinee for the protection of human
health. Corrective measures which provide the minimum leval of
exposgure to contaminants and the maximum reduction in exposure with
time are preferred.



C. Environmental

The corrective measure or meagurea posing the least adverse impact (or
greateat Ilmprovemant) over the shortest period of time on the.
environment will be favored.

TASK XTIt

REPORTS

Respondent shall prepare a CMS Report presenting the results of Task VIII
through X and recommending a corrective measure alternatlve. Two copies
of the preliminary report shall be provided by Respondent to EPA and ADEK
for EPA revliaw and approval.

A. Progress

Respondent shall at a minimum provide the EPA and ADEM with algned,
monthly prograss reports containing:

1, A desoription and estimate of the percentage of the CMS
completed;

2. Summaries of all findings;

3. Summaries of all changes made in tha CMS during the reporting
period;

4. Summaries of all contacts with representative of the local
community, public interest groupd or State . gavernment duxing the- -

) reporting period;

5. Summaries of all problema or potential problem& encountersed
during the reporting perliod;

6. Actlons being taken to rectlfy problems;

7. Changes in perscnnel involved with the CMS during reporting
pariod;

a. Projected work for the next reporting period; and

9. Copies of daily reports, inspectlon raports, laboratory/
monltoring data, etc.

8. Draft

The Report shall at a minimum include:

1.

A description of the Facility;

a. Site topographlc map and preliminary layouts.
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2. A summary of the corrective measure or measures)

a. Description of the corractlva measure or measurea and
rationale for gelection;

b. Paerformance expectations)

C. Preliminary deeign criteria and rationale;

d. General operatlon and maintenance requirementsy and
a. Long-term monitoring requirements.

3. A pummary of the RFI and impact on the selectad corrective
maagure oOr measures;

a. Fleld studles (groundwater, surface water, soil, alr); and

b. L.aboratory etudies {bench scale, plek acale).
4. Deaign and Implementation Pracautions;

a. Spacial technical problems;

b. Additional englneering data required;

c. Ppermits and requlatory requirements;

d. hocesa, casements, riéﬁt—éf—way;

a. Health and safety requirements; and
£. Community relatione activities.
5. Cost Eatimates and Schedulses:

a, capltal cost estimate;
b. oOperation and maintenanca cost eatimate; and
c. Project schedule (degign, construction, operatlons).

Two copies of the draft shall be provided by Reapondent to EPA and
ADEM.

Filnal
Respondent shall finalize the CM8 Report lncerporating comments

receivaed from EPA on the Draft CM3 Report. The report shall becoms
£inal upon EPA approval.
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D. Public Reviaw and Final Selectlon of Corrgctive Meagures

Upon receipt of tha Final CMS Report, EPA shall anncunce its
availability to the public for review and comment. At the end of the
comment period, EPA shall review the commente and then inform the
Raspondent of lts final declsion as to the approved corractive

maasures to bae implsmented.

Facllit ubmigsion S ar

A summary of the Information reporting requiremanta contalned in the CMS

Scope of Work ls presanted below:

Faclility Submlssion

Draft CMS Report
{Tagke VIII, IX, and X)

Final CMS Report
{(Tagks VIII, IX, and X)

Progress Reports .
{(Tasks VIII, IX, and X)

Dug Datg

90 calendar days after
gubmittal of the Final RPI

30 calendar daysa after
comments on the Draft CM3

Monthly
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Conlin Mezrano Blog

EPA names Walter Coke Inc. among nation’s largest polluters
By ConlinMezrano on February 14th, 2013

The Environmental Protection Agency released their “EPA

which listed Walter Coke, Inc. as one of the country’s largest
polluters (page 3, point 2). Walter Coke, Inc. operates an
industrial plant near the north Birmingham neighborhoods of
Collegeville, Fairmont and Harriman Park. In September of

to begin cleaning up areas surrounding the plant that had
been polluted.

Enforcement and Compliance Annual Results” report for 2012;

2012 the EPA entered into an agreement with Walter Coke, Inc.
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http://w w w .epa.gov/enforcement/data/eoy2012/regions.html

SEPA S rosen
Enforcement
Enforcement Annual Results for Fiscal Year 2012
Accomplishments by EPA Region

EPA's regional offices work with state and tribal governments to ensure compliance with our nation's environmental laws. Our civil and criminal enforcement actions are
focused on the most serious water, air and chemical hazards including those identified in EPA's national enforcement initiatives and advance environmental justice by
protecting overburdened communities.

To see results of EPA's enforcement work in our regional areas, select your state from the list or map below to go to your state's EPA regional enforcement results.

Alabama - Region 4 B GO

Choose Your State or Region.
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EPA Region 1

Serving Connecticut, Maine, Massachusetts, New Hampshire, Rhode Island, and Vermont
Accomplishments:

Civil Cases
Estimated pollution reduced, treated or Eliminated (Pounds),l 1,631,525
Estimated contaminated soil and water to be cleaned up (Cubic Yard) 4,233,948
Enforcement Activities
Case initiations 163

Case conclusions 170

Find additional information on enfarcement activities in Region 1

EPA Region 2

Serving New Jersey, New York, Puerto Rico, and the U.S. Virgin Islands.
Accomplishments:

Civil Cases
1
Estimated pollution reduced, treated or Eliminated (Pounds). 65,098,791

1
Estimated hazardous waste treated, minimized, or properly disposed of (Pounds). 226,400,209



Estimated contaminated soil and water to be cleaned up (Cubic Yard) 18,567,108
Enforcement Activities
Case initiations 463

Case conclusions 464

Find additional information on enfarcement activities in Region 2

EPA Region 3

Serving Delaware, the District of Columbia, Maryland, Pennsylvania, Virginia, and West Virginia.

Accomplishments:

Civil Cases
Estimated pollution reduced, treated or Eliminated (Pounds),l 27,259,954
Estimated hazardous waste treated, minimized, or properly disposed of (Pounds),:L 1,831,860
Estimated contaminated soil and water to be cleaned up (Cubic Yard) 3,147,247

Enforcement Activities
Case initiations 245

Case conclusions 234

Find additional information on enfarcement activities in Region 3

EPA Region 4

Serving Alabama, Florida, Georgia, Kentucky, Mississippi, North Carolina, South Carolina, and Tennessee

Accomplishments:

Civil Cases
Estimated pollution reduced, treated or Eliminated (Pounds)_l 1,713,180,981
Estimated hazardous waste treated, minimized, or properly disposed of (Pounds)_l 191,645
Estimated contaminated soil and water to be cleaned up (Cubic Yard) 44,753,561

Enforcement Activities
Case initiations 492

Case conclusions 482

Find additional information on enforcement activities in Region 4

EPA Region 5

Serving lllinois, Indiana, Michigan, Minnesota, Ohio, and Wisconsin.

Accomplishments:

Civil Cases
Estimated pollution reduced, treated or Eliminated (Pounds),l 87,909,210
Estimated hazardous waste treated, minimized, or properly disposed of (Pounds),:L 123,040
Estimated contaminated soil and water to be cleaned up (Cubic Yard) 890,529

Enforcement Activities
Case initiations 340

Case conclusions 351

Find additional information on enfarcement activities in Region 5



EPA Region 6

Serving Arkansas, Louisiana, New Mexico, Oklahoma, and Texas

Accomplishments:

Civil Cases
Estimated pollution reduced, treated or Eliminated (Pounds)_l 13,204,060
Estimated hazardous waste treated, minimized, or properly disposed of (Pounds)_l 4,128,528,000
Estimated contaminated soil and water to be cleaned up (Cubic Yard) 108,532,477

Enforcement Activities
Case initiations 535

Case conclusions 508

Find additional information on enfarcement activities in Region 6

EPA Region 7

Serving lowa, Kansas, Missouri, and Nebraska.

Accomplishments:

Civil Cases
Estimated pollution reduced, treated or Eliminated (Pounds)_l 116,332,355
Estimated hazardous waste treated, minimized, or properly disposed of (Pounds) * 28,851
Estimated contaminated soil and water to be cleaned up (Cubic Yard) 19,840,899

Enforcement Activities
Case initiations 211

Case conclusions 217

Find additional information on enfarcement activities in Region 7

EPA Region 8
Serving Colorado, Montana, North Dakota, South Dakota, Utah, and Wyoming.
Accomplishments:
Civil Cases
1
Estimated pollution reduced, treated or Eliminated (Pounds). 7,493,673
Estimated contaminated soil and water to be cleaned up (Cubic Yard) 255

Enforcement Activities
Case initiations 154

Case conclusions 145

Find additional information on enforcement activities in Region 8

EPA Region 9

Serving Arizona, California, Hawaii, Nevada, American Samoa, Commonwealth of the Northern Mariana Islands, Federated States of Micronesia, Guam, Marshall Islands,
and Republic of Palau.

Accomplishments:

Civil Cases
1
Estimated pollution reduced, treated or Eliminated (Pounds). 10,728,294
1
Estimated hazardous waste treated, minimized, or properly disposed of (Pounds). 10,783,345

Estimated contaminated soil and water to be cleaned up (Cubic Yard) 87,786,204



Enforcement Activities
Case initiations 182

Case conclusions 184

Find additional information on enforcement activities in Region 9

EPA Region 10

Serving Alaska, Idaho, Oregon, and Washington.
Accomplishments:
Civil Cases
1
Estimated pollution reduced, treated or Eliminated (Pounds). 139,874,129
Estimated contaminated soil and water to be cleaned up (Cubic Yard) 128,573,825
Enforcement Activities
Case initiations 195

Case conclusions 187

Find additional information on enfarcement activities in Region 10
Sources for Data displayed in this document: Integrated Compliance Information System (ICIS), Comprehensive Environmental Response, Compensation &
Liability Information System (CERCLIS).

Footnotes:

1. Projected pollution reductions to be achieved during the one year period after all compliance actions have been completed. (return to text)
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Max Zygmont

From: Redleaf-Durbin.Joan@epamail.epa.gov

Sent: Friday, February 01, 2013 9:52 AM

To: Max Zygmont

Cc: Bob Mowrey; Uslu.Gayla@epamail.epa.gov
Subject: Re: FOIA No. EPA-R4-2013-002543
Attachments: FOIA No EPA-R4-2013-002543.pdf; image001.png

Hi - did you get the letter with the estimated cost - and the explanation that it has to be prepaid for us to conclude the
search and respond?

Also, as | mentioned, there was no CCDS done for Walter Coke. The calculations and final numbers were all discussed
and handled by email.

Thanks
Joan

Joan Redleaf Durbin
Associate Regional Counsel
(404) 562-9544

CONFIDENTIALITY NOTICE: This message is being sent by or on behalf of an attorney. It is intended exclusively for the
individual(s) or entity(s) to whom or to which it is addressed. This communication may contain information that is
privileged, proprietary, or confidential, or otherwise legally exempt from disclosure. If you are not the named addressee,
you are not authorized to read, print, retain, copy or disseminate this message or any part of it. If you have received this
message in error, please notify the sender immediately by email and delete all copies of the message.

Max Zygmont ---02/01/2013 09:47:53 AM---Please see the attached amendment to FOIA Request No. EPA-R4-2013-
002543. Sincerely,

From: Max Zygmont <max.zygmont@m2c2law.com>

To: Group R4Foia@EPA

Cc: Bob Mowrey <bob.mowrey@m2c2law.com>, Joan Redleaf-Durbin/R4/USEPA/US@EPA, Gayla Uslu/R4/USEPA/US@EPA
Date: 02/01/2013 09:47 AM

Subject: FOIA No. EPA-R4-2013-002543

Please see the attached amendment to FOIA Request No. EPA-R4-2013-002543.

Sincerely,
Max

MOWREY |C. Max Zygmont
MEEZAN |1100 Peachtree Street, Suite 650
CODDINGTON Atlanta, Georgia 30309
CLOUD |Direct phone: (404) 969-0747
LLP (fax: (404) 335-7220

Atlanta * Washington |max zyemont@m2c2law.com
www.m2c2law.com




NOTICE: This e-mail message and all attachments transmitted with it may contain legally privileged and confidential information
intended solely for the use of the addressee. If the reader of this message is not the intended recipient, you are hereby notified that
any reading, dissemination, distribution, copying, or other use of this message or its attachments is strictly prohibited. If you have
received this message in error, please notify the sender immediately by telephone or by electronic mail, and delete this message and
all copies and backups thereof. Thank you.

(See attached file: FOIA No EPA-R4-2013-002543.pdf)
(See attached file: image001.png)
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MOWREY
MEEZAN
CODDINGTON
CLOUD

LLP

C. Max Zygmont
(404) 969-0747
max.zygmont@m?2c2law.com

February 1, 2013

Via Email and First-Class Mail

EPA

Freedom of Information Officer
Sam Nunn Atlanta Federal Center
61 Forsyth St., SW

Atlanta, GA 30303-8960
r4foia@epa.gov

Re: FOIA Request No. EPA-R4-2013-002543

Dear Sir or Madam:

On January 4, 2013, I submitted FOIA request EPA-R4-2013-002543 on behalf of
this firm’s client Walter Coke, Inc. This letter amends FOIA request EPA-R4-2013-002543
to confirm and expressly state that the request was and is on behalf of Walter Coke, Inc.
Thus, on behalf of Walter Coke, Inc., FOIA request EPA-R4-2013-002543 asks that EPA

Please provide the completed "Case Conclusion Data Sheet"
prepared by EPA for the entry by EPA and Walter Coke, Inc.,
of the RCRA Administrative Order on Consent ("AOC"),
Docket No. RCRA-04-2012-4255 (Sept. 17, 2012). Please also
provide any and all documents and notes of whatever kind or
format reflecting the manner in which conclusions on the Case
Conclusion Data Sheet were reached, specifically including
documents reflecting the calculation of the pounds of pollution
allegedly reduced or eliminated as a result of the AOC. Please
also provide any and all documents and notes of whatever kind
or format, whether or not related to the Case Conclusion Data
Sheet., related in any way to EPA's conclusion or process for
reaching the conclusion that the AOC would allegedly eliminate
or reduce 1.4 billion pounds of pollution.

ATLANTA
1100 Peachtree Street, Suite 650 | Atlanta, Georgia 30309 | ph 404-969-0740 fx 404-335-7220

WASHINGTON, D.C.
1317 Vincent Place | McLean, Virginia 22101 | pk 703-760-0750 fx 703-760-0751

www.m2c2law.com



Freedom of Information Officer
February 1, 2013
Page 2 of 2

Please contact me with any questions or comments regarding the effect of this
amendment, including without limitation its effect, if any, on EPA’s processing of the

request.

Sincerely,
(%
C. Max Zygmont

cc: Gayla Uslu, EPA Region 4 FOIA Officer
Joan Redleaf-Durbin, EPA Region 4 Associate Regional Counsel
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