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FOREWORD

This document summarizes the public comments and provides the EPA’s response to those
comments regarding EPA’s Proposed Standards of Performance for New Residential Wood Heaters,
New Residential Hydronic Heaters and Forced-Air Furnaces, and New Residential Masonry
Heaters, in addition to the subsequent Notice of Data Availability (NODA) issued in support of the
proposed rule. The EPA published the Proposed Rule in the Federal Register on February 3, 2014
(79 FR 6329) and the NODA on July 1, 2014 (79 FR 37259). The EPA received comments on the
proposed rule, including the NODA, via e-mail, mail, facsimile, and at a public hearing held in
Boston, Massachusetts on February 26, 2014. Copies of all comments submitted and transcripts for
the public hearings are available at the EPA Docket Center Public Reading Room and are also
available electronically through http://www.regulations.gov by searching Docket IDs EPA-HQ-OAR-
2009-0734.

This document contains responses to comments on the changes proposed to the existing New
Residential Wood Heaters NSPS (40 CFR part 60, subpart AAA) and on the two new proposed
subparts (40 CFR part 60, subparts QQQQ and RRRR). Due to the size and scope of this rulemaking,
the EPA summarized a limited amount of major comments in the preamble of the final rule. This
document contains a summary of all issues raised by commenters, extracted from the original letters
and public hearing transcripts.

For each comment, the Document Control Number (DCN) is provided in parentheses along with the
comment summary. The text within the comment summaries is provided by the commenter(s) and
represents their opinion(s), regardless of whether the summary specifically indicates that the
statement is from a commenter(s) (e.g., “The commenter states” or “The commenters assert”). The
comment summaries do not represent the EPA’s opinion unless the response to the comment
specifically agrees with all or a portion of the comment. In some cases, the same comment was
submitted by two or more commenters through submittal of a form letter prepared by an
organization, by the commenter incorporating by reference the comments in another comment letter,
or by the commenter providing identical or similar language independently. Rather than repeat these
comment excerpts for each commenter, the comment summary is provided only once.

The EPA’s responses to comments are provided immediately following each comment summary. In
instances where several commenters raised similar or related issues, the EPA has grouped these
comments together and provided a single response after the last comment summary in the group. It
should be noted that the EPA does not individually identify every commenter who made a certain
point in all instances, particularly in cases where multiple commenters express essentially identical
arguments. Finally, in some cases, the EPA provided responses to specific comments or groups of
similar comments in the preamble to the final rulemaking. Although portions of the preamble to the
final rule are paraphrased in this document, to the extent any ambiguity is introduced by this
paraphrasing, the preamble itself remains the definitive statement of the rationale for the final rule.


http://www.gpo.gov/fdsys/pkg/FR-2014-02-03/pdf/2014-00409.pdf
http://www.gpo.gov/fdsys/pkg/FR-2014-07-01/pdf/2014-15469.pdf
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1.0 Introduction

The U.S. Environmental Protection Agency (EPA) proposed to amend the Standards of
Performance for New Residential Wood Heaters and to add two new subparts: Standards of
Performance for New Residential Hydronic Heaters and Forced-Air Furnaces and Standards of
Performance for New Residential Masonry Heaters. This Response to Comment (RTC)
document provides summaries of public comments and the EPA’s response to these comments
regarding the proposed rulemaking, New Source Performance Standards (NSPS) for Residential
Wood Heaters. The docket for this rule, which includes supporting documents as well as public
comments, is available on Regulations.gov, docket ID number EPA-HQ-OAR-2009-0734.1

The Clean Air Act (CAA) requires the EPA to set NSPS for industrial categories that cause, or
significantly contribute to, air pollution that may endanger public health or welfare. Wood smoke
is made up of a mixture of gases and fine particles that are produced when wood and other
organic matter burns. The fine particles in smoke — also called fine particle pollution or PM2s
(because these particles have a diameter < 2.5 micrometers) — can get deep into the lungs,
harming the lungs, blood vessels and heart. People with heart, vascular or lung disease, older
adults and children are the most at risk. We estimate that the projected monetized health benefits
of this rule are over 100 times greater than the costs.

The original NSPS for residential wood heaters was published on February 26, 1988.2 In 1995,
Washington State tightened the emission limits governing certain kinds of residential wood
heaters in that state. The EPA released a draft review document with preliminary conclusions for
a revised NSPS in December 2009.2 We also conducted numerous stakeholder outreach activities
and prepared the technical and economic information necessary for a draft proposal.* However,
the Office of Management and Budget (OMB) did not accept the February 2012 draft proposal
and we began to consider other options. In November 2012, state and local air pollution control
agencies hosted a national forum for a broad range of stakeholders, including the EPA, to discuss

! The Regulations.gov website, part of an eRulemaking Program created in 2002, is managed by
the U.S. Environmental Protection Agency with assistance of partner federal agencies.
Regulations.gov is a public source of information on the development of federal regulations and
other related documents issued by the U.S. government. Through this site, you can find, read,
and comment on regulatory issues that are important to you.

2 The original 1988 rule is available for download in the docket at
http://www.regulations.gov/#!documentDetail;D=EPA-HQ-OAR-2009-0734-0043

3 The 2009 draft review document is available for download in the docket at
http://www.regulations.gov/#!documentDetail;D=EPA-HQ-OAR-2009-0734-0066

% In this document, the terms “we” and “our” refer to the EPA.


http://www.regulations.gov/

the issues and potential options for revising the 1988 NSPS.> We prepared the options proposed
in this NSPS after careful consideration of the information and recommendations discussed in
the national forum and in numerous follow-up discussions with stakeholders. We conducted
extensive outreach as we developed the proposal, seeking input from numerous wood heater
manufacturers, state, local and tribal governments, regional air quality agencies and citizen and
environmental groups. We also participated in a Small Business Advocacy Review (SBAR)
Panel to seek input and advice. The preamble discusses the changes made to the proposal in
response to the panel’s recommendations to reduce small business impacts as much possible
while still meeting the legal requirements in the CAA.

The final rule will update the 1988 NSPS to reflect today’s best systems of emission reduction
(BSER), considering costs. Step 1 emission limits will be required when the rule is effective and
tighter Step 2 limits will be required 5 years after the effective date, to allow manufacturers time
to adapt emission control technologies to their particular model lines. The rule achieves several
objectives for new residential wood heaters, including applying updated emission limits that
reflect the current BSER; eliminating exemptions over a broad suite of residential wood
combustion devices; strengthening test methods as appropriate; and streamlining the certification
process. This final action does not include any requirements for heaters solely fired by gas, oil or
coal. In addition, it does not include any new requirements associated with appliances that are
already in use. The EPA continues to strongly encourage state, local, tribal, industry and
consumer efforts to changeout (replace) older heaters with newer, cleaner, more efficient heaters.
Also, we encourage state, local, and tribal authorities to develop site-specific installation and
operating requirements to help ensure healthy air for all.

The public comment period ended on May 5, 2014 for the proposed rule and on July 31, 2014 for
the NODA, although public comments were accepted after these dates. The EPA received

1,311 comment letters in response to the proposed rule and the Notice of Data Availability
(NODA).® These public submissions represent over 5,000 commenters and some comment letters
included extensive attachments. Included among the public submissions are also a small number
of documents that are duplicates of other submissions. Appendix A, “Complete List of
Commenters” lists all public submissions placed into the docket for this rulemaking. Throughout
this document, we may refer to either a particular commenter (or a particular document) by
reference to an 1D number that corresponds to the last 4 digits of the associated Document
Control Number (DCN) in the docket for this rulemaking.

The public submissions were typically comments in email or letter form, from individuals
representing either their own personal views or those of a group. We counted each of the public
submissions as one commenter, whether the comment was that of an individual or on behalf of a

® The presentations and notes from this national forum are available for download in the docket
at http://www.regulations.gov/#!documentDetail;D=EPA-HQ-OAR-2009-0734-0128 and at
http://www.regulations.gov/#!documentDetail;D=EPA-HQ-OAR-2009-0734-0131.

® The tally 1,311 excludes cover letters, attachments, mass mailings and one comment which was
meant for another rulemaking but submitted to this docket in error.
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group (such as a state air agency, trade organization, corporation, environmental/health
organization or community coalition). However, it should be noted that two of the public
submissions (EPA-HQ-OAR-2009-0734-1430 and EPA-HQ-OAR-2009-0734-1641) represent a
mass mail campaign co-sponsored by the Alliance for Green Heat and the manufacturer
Woodstock-Soapstone which collected 4,385 signatures, including many short individual
comments in addition to the mass mail campaign’s overall message. Other smaller mass mail
campaigns were also conducted (e.g., by the American Lung Association), but the individual
commenters who signed onto these campaigns were processed separately by the Federal Docket
Management System (FDMS) and so are counted as separate comments in our tally.

For descriptive purposes, we categorized commenters according to the breakdown shown in
Table 1:

Table 1. Breakdown of Comments by Stakeholder Group

Stakeholder Group Number of

Comments

Industry (including manufacturers, industry trade groups and laboratories) 131
Hearth Products/Woodstove Retailer 40
Federal, State & Local Government 46
Environmental/Health Organizations (EHO) 28
Academia 7
Mass Mail Campaign* 2*
Public Concern/Support for proposed or more stringent rule 717
Public Opposition to rule 286
Misc. Suggestions & Requests 31
NODA commenters (manufacturers, labs, states, EHO, individuals) 23
Totall 1,311

* These 2 public submissions represent 4,385 signatures.

In light of the large number of comments received and the overlap among the many comments,
this document does not respond to each comment individually. Rather, the EPA summarizes and
provides a single response to each significant argument, assertion, and question contained within
the totality of comments. Within each comment summary, the EPA provides in parentheses one
or more DCN to identify the commenters who raised particular issues. Additionally, where a
comment letter endorses or supports another commenter we include their commenter DCN along
with the DCN of the commenter that they support or endorse. For example, there are several
commenters that endorsed or supported Hearth, Patio and Barbecue Association’s (HPBA’s)
comments wholly or in part and we added endorsements/supporting DCN along with position
statements associated with HPBA’s DCN (1643). While the list of commenter ID numbers is not
meant to be comprehensive, we have made an effort to capture every issue raised, even if every
commenter attribution is not listed in connection to that issue.



In the remaining sections of this RTC document we have summarized the public comments
received on the proposed NSPS for Wood Heaters, and we provide responses to those comments.
A list of frequently used acronyms and abbreviations is provided in Table 1. Section 2 contains
comment summaries and responses regarding overarching issues generally applicable to the rule
in its entirety. Section 3 contains additional commentary and responses specific to subpart AAA
of the rule, regarding room heaters, while Sections 4 and 5 pertain to subparts QQQQ and RRRR
regarding central heaters and masonry heaters, respectively. Section 6 contains comment
summaries and responses regarding the proposed test methods and changes to existing test
methods. Section 7 contains responses to general and miscellaneous comments, including
concern regarding unintended consequences of the rule, general support and opposition to the
rule, comments regarding typographical errors and suggested changes for the next revision of
this NSPS. Section 8 contains responses to comments specific to the NODA published in the
Federal Register on July 1, 2014.

Appendix A contains a complete list of commenters, including their Document ID#, the date the
comment was received by FDMS, and the name and affiliation of the commenter.

Table 2. Explanation of Acronyms and Frequently Used Abbreviations

Acronym Long Name

pug/m3 Micrograms per cubic meter

ACCA Air Conditioning Contractors of America
AFUE Annual Fuel Utilization Efficiency
ASTM American Society for Testing and Materials (now ASTM International)
BACT Best Available Control Technology
BNL Brookhaven National Laboratory
BSER Best System of Emission Reduction
BTU British Thermal Unit

CAA Clean Air Act

CBI Confidential Business Information
CFR Code of Federal Regulations

CO Carbon Monoxide

CO2 Carbon Dioxide

CSA Canadian Standards Association

CV Coefficients of variation

DOE U.S. Department of Energy

EIA Energy Information Administration
EPA U.S. Environmental Protection Agency
ERT Electronic Reporting Tool

EJ Environmental Justice

FR Federal Register

g/hr Grams per hour

GHG Greenhouse gas




Acronym Long Name
HHV Higher heating value
HPBA Hearth, Patio and Barbecue Association
HVAC Heating, Ventilation, and Air Conditioning
IAF International Accreditation Forum
ICR Information Collection Request
ILAC International Laboratory Accreditation Cooperation
International Organization for Standardization /
ISO/IEC : . .
International Electrotechnical Commission
kW Kilowatt
Ib/mmBtu Pounds per million British thermal unit
LHV Lower heating value
MACT Maximum Achievable Control Technology
MHA Masonry Heater Association
MLA Multilateral Recognition Arrangement (under ILAC/IAF)
MRA Mutual Recognition Agreement (under ILAC/IAF)
NAAQS National Ambient Air Quality Standards
NERA National Economic Research Associates
NESCAUM Northeast States for Coordinated Air Use Management
NESHAP National Emissions Standards for Hazardous Air Pollutants
NSPS New Source Performance Standards
NOx Nitrogen oxides
NTTAA National Technology Transfer and Advancement Act
NYSERDA New York State Energy Research and Development Authority
OAQPS Office of Air Quality Planning & Standards (USEPA)
OECA Office of Enforcement & Compliance Assurance (USEPA)
OGC Office of General Counsel (USEPA)
OHH Outdoor hydronic heater
OWB Outdoor wood boiler (a.k.a. hydronic heater)
OWHH Outdoor wood-fired hydronic heater
PAH Polycyclic aromatic hydrocarbon
PFI Pellet Fuels Institute
PM Particulate Matter
PM2s Particulate Matter with diameter < 2.5 micrometers ("fine particles")
PSCAA Puget Sound Clean Air Agency
R&D Research and development
RIA Regulatory Impact Analysis
SBA U.S. Small Business Administration
SBAR Small Business Advocacy Review
SBREFA Small Business Regulatory Enforcement Fairness Act
SER Small Entity Representatives
SISNOSE Significant economic impact on a substantial number of small entities
VOC Volatile organic compound




2.0 Response to Comments Regarding Rule in its
Entirety

Chapter 2 presents overarching comments, generally applicable to all subparts of the proposed
rule. Refer to Chapters 3, 4, and 5 for additional comments specifically related to room heaters
(40 CFR part 60, subpart AAA), central heaters (40 CFR part 60, subpart QQQQ) and masonry
heaters (40 CFR part 60, subpart RRRR). Refer to Chapter 6 for comments regarding test method
procedures.

2.1 Regulatory Basis and Approach

2.1.1 Comment: Section 111 Legal Principles including demonstration of BSER

Commenter (1551) asserts that the best system of emission reduction (BSER) incorporates
Congress’ intent in the CAA to promote implementation and further development of
technologies beyond what may currently be available. Commenter (1551) states regulatory
drivers have led to technology advances that otherwise would not have occurred, noting
Vermont’s experience with implementing outdoor wood boiler regulations showing that industry
can achieve cleaner standards when required to do so. Commenter (1551) states the EPA should
ensure that BSER represents the technology development potential for the covered sources, and
not break with its own previous interpretation of BSER, promulgating emission standards that
reflect the technology innovation opportunity rather than the technology status quo in existence
for decades.

On the contrary, commenters (1543, 1550, 1563, 1643) outline what they believe are the key
legal principles that must guide the EPA decision making on the NSPS under section 111.
According to commenters (1543, 1550, 1563, 1643), these principles are as follows:

e EPA must “adequately demonstrate” that its standards reflect BSER.

Standards should be based on data derived from the proposed reference method.

EPA must adhere to limit on technology transfer analysis.

EPA must adequately account for test method imprecision.

EPA must appropriately account for emission variability based on choice of fuel.

The standard and the method used to determine compliance with the standard

must be evaluated together when determining BSER.

e EPA must rigorously consider the costs and adverse environmental impacts of any
standard considered.

O O O O O

Commenter (1521) believes that the EPA should have followed the precedent set by the Agency
in establishing numerical standards for other NSPS and NESHAP (MACT) and recommends that
the EPA use the MACT method for establishing a standard under the NSPS for wood stoves.
Commenter (1521) opines that the procedures that the EPA followed for the wood stoves NSPS
proposal do not seem to yield a defensible conclusion on which to establish the proposed
emission standards.



Commenters (1543, 1550, 1643) state that the EPA has failed to take into account the “scrappage
effect.” Commenters (1543, 1550, 1643) state that by limiting the aggregate emission reductions
achievable, the reduced scrappage under the proposed standards affects both the cost-
effectiveness of the rule and scale of its environmental impacts. According to commenters (1543,
1550, 1643) , both the proposed standards’ economic and environmental costs, including the
standards’ “counter-productive environmental effects” in slowing changeouts, must be
considered in determining whether the EPA’s proposed standards have been “adequately
demonstrated” under the statute and associated precedent. Commenters (1543, 1550, 1643)
believe that the proposed standards’ scrappage effects are not only relevant to the “adequate
demonstration” question, but they strike at the heart of BSER itself. Commenters (1543, 1550,
1643) state that the best “system” of emission reduction connotes more than just technology, and
here, the best “system” of emission reduction is a coupling of sorts, one in which technology is
aligned with adequate price-demand incentives for homeowner changeouts, producing a
performance standard that reflects both features of this “system.” Commenters (1543, 1550,
1643) state that the subpart AAA proposed limits do not do so. (See Section 3.2 for more detail
on comments regarding subpart AAA’s BSER.)

Commenters (1543, 1550, 1643) state that the demonstrated imprecision of the test methods, the
lack of correlation between certification scores and field performance, the demonstrated cost-
ineffectiveness of the proposed standards (including the adverse impacts these standards will
have on changeouts/scrappage) all show that the proposed standards exceed the bounds of
reasonableness, do not reflect BSER, and have not been “adequately demonstrated.” For these
reasons, the commenters (1543, 1550, 1643) believe that the proposed standards conflict with
section 111 and must therefore be abandoned.

Commenters (1543, 1550, 1643) add that the EPA’s proposal to mandate cord wood-based
compliance with the proposed Step 2 1.3 g/hr emission limit is unsupportable because the EPA
has proposed standards for cord wood performance before data have even begun to be generated
with the new method. Commenters (1543, 1550, 1643) state that imposing cord wood-based test
methods and emission limits for the proposed Step before the relevant data from the appropriate
test methods have been developed per force renders such standards un-demonstrated.
Commenters (1543, 1550, 1643) add that the EPA must ensure that its standards are derived
from data based on the same reference methods by which compliance will be measured, or offer
a very strong justification for departing from this principle. Commenter (1521) also opines that it
is unacceptable to base a proposed standard on data obtained using one set of test methods, and
then require compliance be based on new test methods that have not yet been vetted.
Commenters (1543, 1550, 1643) conclude that the EPA’s proposal to require certification based
on use of cord wood rather than crib wood at Step 2 is fundamentally incompatible with CAA
section 111.

Commenter (1506) claims that the EPA provides no alternatives to its proposed BSER (referring
to OMB guidance regarding Executive Order 12866), and suggests that a presentation of the
incremental costs and health effects associated with achieving the EPA’s proposed standard and
additional alternative (more and less stringent) emission limits could be very informative.



Commenter (1506) concludes that the EPA’s determination of BSER is unreliable and that
sensitivity analysis of key assumptions, including those underlying health effects, consumer and
manufacturer response to standards, and research and development (R&D) costs, could alter the
EPA’s determination of BSER.

Response:

The EPA appreciates all of the comments submitted and we have considered each of them fully.
Regarding demonstration of BSER, Section V of the final rule’s preamble responds to both the
contention that BSER supports more stringency and the opposite contention that BSER is not
demonstrated. We maintain that the final rule’s stepped limits are a reasonable balance of
environmental impacts and costs and are supported by our BSER database. We have determined
that we have met all legal and policy obligations under section 111 of the CAA and all Executive
Orders, including those noted above. We do want to highlight here that the primary authority for
this rulemaking is CAA section 111, not section 112 (MACT standards). Since more detailed
comments on these issues are summarized in the individual subpart sections, we will respond in
more detail in these later, more specific sections. Sections 3.2 and 3.4 provide more commentary
regarding subpart AAA BSER and our detailed responses. Sections 4.2 and 4.3 provide more
commentary regarding subpart QQQQ BSER and our detailed responses.

2.1.2 Comment: Health-based concerns and approach

Numerous commenters (0654, 0944, 0946, 0963, 1192, 1355, 1395, 1397, 1414, 1427, 1447,
1462, 1477, 1502, 1503, 1508, 1511, 1513, 1538, 1570, 1581, 1585, 1587, 1640, and others)
generally support the proposed rule due to concern regarding the health effects of wood smoke.
Commenter (1192) believes the EPA's proposal to establish the most restrictive emission limits
in the shortest timeframe will minimize the adverse health impacts on its residents. Numerous
commenters (1534 plus 56 other comments) joined an American Lung Association petition
urging the EPA to set the strongest standards that will help protect the public from breathing
dangerous air pollutants from newly manufactured wood-burning devices, noting that national
standards are long overdue and are needed to protect human health, communities and
neighborhoods from toxic wood smoke. These commenters (1534 plus 56 other comments) noted
that the current out-of-date standards fail to protect public health and urged the EPA
Administrator to take a stand for public health.

Commenter (1548) considers the proposed EPA rule regulating wood-burning devices to be
grossly inadequate because air pollution in general is increasingly recognized as a systemic
health threat, impairing the functioning of virtually every organ system, and related to the same
broad spectrum of disease outcomes as cigarette smoke. Commenter (1548) believes that through
the CAA, the EPA has the authority and obligation to make rules more strict than the current
proposal. Commenter (1548) believes if the EPA makes a weak ruling, like the current proposal,
it virtually sanctifies the continued exposure of hundreds of millions of people to unnecessary,
adverse health outcomes. The fact that these wood-burning devices exist, that companies make a
profit manufacturing them, and that many people like to use them for reasons such as cost,
convenience, or ambiance, is no excuse for the EPA not to fulfill its obligation, according to
commenter (1548). Commenter (1548) asserts the EPA cannot both protect wood-burning
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manufacturers and simultaneously protect public health, and it is clearly mandated to do the
latter.

Likewise, commenters (1440, 1441) note that there are no safe levels of wood smoke and that
wood burning should therefore be banned entirely. Approximately 500 comments suggest that
the EPA should ban wood burning due to the serious health effects caused by wood smoke (see
Section 2.1.3 for examples of commentary supporting banning of wood burning).

Commenter (1558) believes that the EPA must have one emission standard for all residential
solid fuel-heating devices and that the standard must meet NAAQS health-protective levels.

Commenter (1487) strongly supports the immediate adoption of rigorous, health-protective
emission standards for outdoor and indoor hydronic heaters and for forced-air furnaces. The
commenter (1487) states that there is an extensive body of literature that documents the public
health hazards associated with residential hydronic heaters and cites examples. Commenter
(1558) believes the EPA will not fulfill its mandate of adopting health-protective standards
without regulating all short-term exposures. Commenter (1558) concludes that the EPA's
proposed PM2 s emission level standards for subpart QQQQ for hydronic heaters will not protect
human health because their emission levels exceed the 24-hour national ambient air quality
standards (NAAQS) for PM2s.

Commenters (0422, 0455, 0681, 0800, 0810, 0943, 1444, 1594) note that the true cost of wood
heater emissions are externalized to neighbors and beyond in the form of health costs and other
impacts. Commenter (1594) requests that the EPA hire an economic consultant to estimate the
externalized costs to society of burning wood. Commenter (0800) believes that a fair "polluter-
pays" tax, based on the health costs of the pollution wood heaters emit, would effectively ban the
appliances. Commenter (0943) believes that the financial burdens of wood burning are being
transferred from the wood-burner, who is saving some money in heating costs, to the neighbors
who are losing their life savings.

Similarly, commenter (1444) believes, as a general principle, all standards should be set to
ensure that the benefits of a consumer product are greater than the ill health or other costs
imposed on the community from use of that product. Moreover, commenter (1444) asserts issues
of equity arise if one person derives benefits (e.g. cheaper heating) from a polluting activity, but
others (e.g. neighbors) incur substantial health costs. In the absence of a ‘polluter-pays’
mechanism to even out the costs and benefits, commenter (1444) believes the maximum cost one
person should be allowed to impose on the community should be no more than $250 to $500.
Commenter (1444) states that in Australia, the health costs of PM2 s pollution is estimated to
range from $263 per kg in large capital cities to $113 in smaller cities or regional towns (e.g.
population of 22,000) and believes estimated health costs in the U.S. are similar. Commenter
(1444) asserts this implies that a standard of 1.3 g/hr (laboratory test results) is not adequate to
protect public health as some heaters could be used for over 5,000 hours per year, resulting in
emissions of 6.5 kilograms of PM2s, with estimated health costs of $1,700 per year, which is
totally unacceptable. Commenter (1444) suggests the addition of filtration systems to emissions-
reduction technology that achieves 1.3 g/hr might achieve a satisfactory health-based result for



public health, similar to the standards for diesel engines needing to couple clean-burning
techniques with filtration systems to clean up the remaining pollution. If possible to retrofit
filtration technology, commenter (1444) states manufacturers could be allowed to install
unfiltered models, on payment of an annual “polluter-pays” tax of $1,000 per stove year until the
filters have been installed.

Likewise, instead of the proposed rule, commenter (1496) suggests consideration of an implicit
tax on PM emissions via a sales tax in proportion to expected emissions from the device. The
commenter (1496) notes that a tax “increases the possibility of gains beyond those projected by
the regulations, since a tax would reward industry and consumers for emissions reductions below
those mandated by EPA’s performance standards, whereas the proposed rule offers no such
incentive”.

On the contrary, some commenters are opposed to the EPA regulating residential wood heaters
precisely because these commenters do not believe wood smoke presents a health or
environmental concern. See Sections 2.2.1 and 2.2.2, respectively, for examples of such
comments.

Response:

We appreciate commenters’ concern regarding the health effects of wood smoke and have also
highlighted such effects in the rule’s preamble under especially section I.A. of the preamble’s
executive summary and section IL.B. entitled “Why is Residential Wood Smoke a Concern?”
However, as noted in section 2.1.1, the primary authority for this rulemaking is CAA section
111, which calls for technology-based and system-based standards rather than health-based
standards (such as the NAAQS). For example, we are not banning wood burning in this
rulemaking as commenters have made no attempt to explain how such a ban would constitute the
best system of emission reduction, taking into account the relevant statutory factors. Similarly,
commenters have provided no analysis regarding the degree of additional emission limitation
that could be achieved through application of a tax. Finally, as noted in our previous response,
the details of many of these comments and our responses are in the sections that discuss the
specific issues in more detail, e.g., Sections 2.1.3, 2.2.1 and 2.2.2.

2.1.3 Comment: Population density (urban / rural) approach

Some commenters (0525, 0776, 0974, 1169, 1259, 1379, 1381, 1470, 1476, 1497, 1499, 1500,
1595, 1610) contend that emissions from residential wood heaters is an urban and suburban
problem, not a rural issue, and that the regulations should be geographically-targeted
accordingly. Such commenters (0974, 1595, 1610) claim that a “one size fits all”” approach is
inappropriate for the divergent air pollution problems and heating needs in urban and suburban
America versus rural America. Commenters (1470, 1476) contend that the density of the public
entity (city, county, state) being forced to adhere to these regulations is a factor that should be
considered because smoke inhalation logically impacts densely populated areas more than
sparsely populated areas. Commenters (1470, 1500) request that the EPA consider the needs of
the less densely populated areas (rural) differently than the more densely populated areas (urban
and suburban).
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Commenter (1497) suggests that EPA consider creating a targeted approach to dealing with the
problems of wood-burning stoves in rural areas including working with local communities to
install new infrastructure for heating that does not include wood-burning devices, or where that
is not feasible, working to better educate consumers on the negative health impacts they are
incurring as a result of continuing to use wood-burning stoves. Commenter (1497) also states
that if the number of people being affected by wood PM is very small, then regardless of the
health benefits, EPA should strongly consider whether adopting this rule change is really worth
the benefits to such a small population.

Commenter (1565) asserts that a ban on wood-burning stoves and fireplaces for cord wood
burning is being recommended by the United Nations Environment Programme (UNEP) and
believes that the U.S. government is not doing enough to limit emissions from these sources.

Commenters (0396, 0398, 0492, 0499, 0508, 0549, 0554, 0557, 0567, 0572, 0622, 0627, 0636,
0643, 0673, 0690, 0703,0709, 0753, 0793, 0805, 0813, 0837, 0888, 0909, 0920, 1030, 1193,
1206, 1354, 1385, 1420 1440, 1441 plus others too numerous to list here, totaling hundreds of
comments) fully support the EPA regulating wood heaters under this NSPS but also state that
wood burning should be banned entirely in populated areas where other lower-emitting fuel
sources are available and should only be allowed in rural areas where no neighbors are impacted.

Commenter (1385) asserts that the EPA should “ban all burning in urban areas and
neighborhoods in and outside city limits!” Commenter (1354) likewise states that wood burners
will “burn no matter what and continue to smoke out others until the law actually changes to
outlaw burning totally in crowded areas."

Response:

As noted in Section 2.1.1, the primary authority for this rulemaking is CAA section 111 which
calls for technology-based and system-based standards. We are not banning wood burning in this
rulemaking as commenters have made no attempt to explain how such a ban would constitute the
best system of emission reduction, taking into account the relevant statutory factors.
Furthermore, again looking at CAA section 111, we must set national standards, not population-
based standards. For example, we are not setting different emission standards for rural areas
because section 111 of the CAA does not provide legal authority for differentiated standards
based on the location of the source. We note however that we have worked with many tribes,
states and local jurisdictions to encourage efforts tailored towards the areas with the greatest
needs. We also note that this rule does not restrict tribes, states or local jurisdictions from
establishing more restrictive standards.

2.1.4 Comment: U.S. EPA versus state and local government approach

Commenters (0657, 1395, 1417, 1423, 1463, 1502, 1503, 1529, 1551, 1565, 1561, 1570, 1581,
1585) support federal regulation of wood-burning devices by the EPA. Commenters (1423, 1463,
1468) note that the time and effort required for a state-by-state approach lends to the complexity
of implementing requirements for manufacturers as well as for rule writers and enforcement
agencies. Commenters (0947, 1487, 1551) state the need for unified standards across the nation,
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noting note that it is problematic and expensive to manufacture, test and market to different
region-specific regulations. Some manufacturers (0947, 0998, 0999, 1001, 1469, 1551, 1584)
have requested national regulations in an effort to avoid state and local/regional bans.

Commenter (1468) notes that it would be more efficient to refer to an existing federal standard
rather than to multiple state environmental and energy agency standards and guidelines for this
state’s renewable thermal incentive programs. The commenter (1468) notes their inability to
provide advanced notice of their standards, which results in manufacturers not having a long-
term efficiency and emissions goal to target. Commenter (1468) further notes that their standards
for efficiency and emissions are not necessarily shared by other states or organizations,
ultimately making it challenging for manufacturers to have a common target for designing
residential wood heaters. Commenter (1468) opines that the NSPS provides a clear, national
target for efficiency and emissions standards that would provide a common standard for both
industry and state agencies.

Commenter (1423) states that it is particularly difficult without up-to-date NSPS for local
governments to simultaneously address concerns that restrictions on wood burning will prevent
some people from being able to economically heat their homes while assuring others that their
health won’t be impacted by PM2 s concentrations where wood burning is more prevalent; the
best solution is cleaner burning appliances.

Commenters (0510, 0536, 0537, 0573, 0580, 0646, 0657, 0750, 0908, 1122, 1153, 1226, 1557,
1558, 1591, 1667, 1668) note that local and state regulations have failed to remedy or mitigate
the wood smoke emissions such commenters must endure from their neighbors’ wood heaters
and request strong federal EPA regulations to assist their ability to find relief. Commenter (0573)
notes that restrictions in their state are not being enforced. Commenter (0646) notes that the legal
rights of private property owners prevents neighbors who are breathing in the wood smoke from
doing much to stop the pollution. For this reason, commenter (0646) asserts, the EPA must act.
Commenter (1153) furthermore notes that they have no legal way to protect themselves from
their neighbor’s wood smoke and contends that the NSPS must include nuisance provisions.
Commenter (0657) explains that the state has attempted to regulate uncertified outdoor wood-
fired boilers, but loopholes remain, and the EPA’s proposed NSPS should help lower wood
smoke emissions in the future.

On the other hand, commenters (0541, 0591, 0773, 0974, 1138, 1152, 1169, 1265, 1266, 1437,
1456, 1484, 1605, 1610) contend that the regulation of residential wood heaters should be left to
state and/or local governments rather than regulated nationally by the EPA. Commenter (0591)
believes this is a local issue that the EPA “has no business getting involved in” because many
cities and states have their own restrictions. Commenters (0974, 1456) believe it is best left up to
the states and local jurisdictions to regulate wood-burning appliances, including what can be
burned and when. Commenter (1437) notes the history of states like Washington requiring lower
emissions than the current federal regulations and suggests that state and especially local
governments have a better understanding of when particulate concentrations are too high and a
greater motivation to design unique and creative ways to lower emissions. Commenter (1610)
suggests that in areas where people are living in close proximity and wood smoke is a problem,
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the local jurisdiction should address the issue. Likewise, commenter (1138) contends that health
risks to the owners are taken on by the owner and health risks to neighbors can be handled at the
local level.

Commenter (0541) suggests states be allowed to manage the length of the transition since each
area has different variables (availability of feedstock, stick wood, etc.) and that action could be
considered a zoning action based on population density.

Commenter (1484) contends that using the ENERGY STAR program instead of a federal
regulation would allow state, local and tribal governments to set standards according to local
needs and also allow manufacturers to choose what types of devices to create and at what level to
seek federal certification based on where the manufacturer would like to sell the device.

Response:

As noted in several of the above responses in this section, the principal authority for this
rulemaking is CAA section 111. CAA section 111 requires national standards for listed source
categories. The category “residential wood heaters” was listed on February 16, 1987, and the
original rule was issued on February 26, 1988. The EPA has a good history of working with
states. Much of the 1988 NSPS has its roots in the first efforts by the State of Oregon. Also, the
State of Washington moved the industry forward by establishing tighter standards in 1995 for
heaters sold in Washington that have since been met by most wood stove manufactures. In 2007,
the EPA developed a voluntary program for hydronic heaters and provided financial and
technical support for the northeast states to develop a model rule that 10 states have already used
as the starting point for adopting state regulations. We note that we have worked with many
tribes, states and local jurisdictions to encourage efforts tailored towards the areas with the
greatest needs. We note that numerous state and air agencies and the National Association of
Clean Air Agencies have requested that we issue a strong federal rule as soon as possible to help
them with the many wood smoke pollution problems across the nation. We also note that this
rule does not restrict tribes, states or local jurisdictions from establishing more restrictive
standards.

2.1.5 Comment: Supplementing requlatory approach with changeout program(s)

Many commenters (0370, 0512, 0653, 0657, 0944, 0945, 1116, 1399, 1456, 1462, 1497, 1514,
1521, 1547, 1551, 1571, 1582, 1585) state that the EPA needs to find ways to encourage and
incentivize more home and business owners to replace older, outdated wood-burning devices
with new ones. Commenters (1399, 1547) recommend that that EPA consider, as part of the rule,
implementing incentives that would encourage homeowners to remove their old stoves.
Commenter (0944) stressed that it is important to reduce emissions from existing residential
wood heaters in conjunction with moving forward on updating the standards for new units.
Commenter (1514) contends that a true BSER “system” approach would include a plan to
replace older stoves with newer, cleaner, certified units (e.g., through incentive-based programs
such as the Libby, Montana Comprehensive Stove Changeout). Commenter (0653) adds that
when the price of a new stove is increased beyond its current level, swap out programs are less
effective. Commenter (0653) states support for new regulations that encourage stove swap out
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programs and reasonable expectations for new technology stoves to address lower emissions
without putting downward pressure on stove sales. Commenter (1399) suggests that the EPA
consider, as part of this rule, implementing incentives that would encourage homeowners to
remove their old stoves. The commenter (1399) opines that greater emission reductions would be
realized with such an approach.

Commenters (1462, 1582) recommend the EPA develop a nationwide wood stove changeout
program to complement the updated standards and ensure deployment of cleaner burning devices
to regions suffering from wood smoke pollution. Commenters (1521, 1582) support the
implementation of a swap-out program to remove older stoves with newer and cleaner stoves.
Commenter (1521) opines that a instituting a swap-out program is the best way to get the most
immediate air quality improvements and reductions in air emissions from residential wood
burning. Commenter (1582) notes that in order for such a program to work, consumers must
have access to newer wood stoves and heaters that are affordable, and updated standards must be
reasonable and technologically achievable.

Commenter (1551) supports EPA’s efforts to encourage the more rapid replacement of older
devices with newer more efficient models via changeout programs; focusing on areas where they
will have the greatest efficacy, such as in or close to non-attainment, low income households, or
focusing on devices causing severe local impacts. As the EPA has no funding for changeout
programs, commenter (1551) believes it will likely require Congressional action to fund this, and
it would need to be funded at a high enough level to appreciably improve air quality. Commenter
(1551) supports actions by the EPA to obtain and provide funding for changeout programs and
will work with the EPA to determine how to best direct any available monies allocated for
changeouts.

Commenter (1116) believes that the proposed NSPS will reduce PM emissions on the new
appliances with little effect on those thousands of old stoves continually dumping tons of fine
PM into our atmosphere. Commenter (1116) states the average consumer cannot afford the high
cost of fossil fuels or to resort to more economical, green, carbon neutral and renewable
resources and that it should be the responsibility of the federal, state and local governments to
help constituents find and afford suitable secondary heat sources. Commenter (1116) asserts that
we need to first address the harsh polluting old stoves in our communities. The commenter
(1116) states that the stove buyback program worked in Colorado, Vermont, western
Massachusetts and Maine, and believes federal tax incentives combined with state incentives
would eliminate hundreds of old stove and replace them with appliances that meet their current
standards. Commenter (1116) concludes this, rather than the NSPS, would help improve our air
quality, remove old pre-EPA stoves from our communities, spur new sales, create jobs for
manufacturers and stove shops, and help drive our economy.

Commenter (1514) believes that any available resources such as rebates, discounts and tax
credits should be directed towards changeouts, rather than towards a stringent Step 2 standard
which (in commenter’s opinion) will not improve air quality but only make consumers hold onto
their old stoves due to increased prices. Likewise, commenter (1479) supports the idea of
offering state tax credits to consumers for low-emitting pellet heaters/stoves to encourage
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manufacturers to achieve the lowest emissions they possibly can and encourage competition in
the market. Commenter (1456) believes incentives are a great way for more effective impact and
replacing the old dirty burning EPA exempt products as quickly as possible is the most effective
approach. Commenter (1456) asserts the American people respond the most to financial
incentives more so than scare tactics and mathematical formulas about various levels of air
pollution particulates. Commenter (1456) suggests a shared program with manufacturers to give
trade-in discounts on new products with mandated and verifiable scrapping of old stoves.
Commenter (1456) believes this trade-in approach coupled with a tax credit would really kick in
interest.

Commenter (1585) says many of their state members either offer, or are poised to offer,
incentives, rebates, or other finance options for residential wood heaters because a strong
national standard would be more advantageous to both industry development and clean air
quality than the current fragmented approach. Commenter (1497) notes that changeout subsidies
/ tax credit programs have had success at the state level, including in Idaho (see state law I.C. §
63-3022C) and in Maine (see state law 38 M.R.S.A. 8 610-D). Commenter (1497) recommends
molding Idaho’s and Maine’s state rules into a federal program “that would incentivize the
trading in and disposal of underperforming wood stoves and heaters”.

Commenter (1571) strongly supports steps to reduce particulate matter and other harmful
emissions which can result from burning wood heat. The commenter (1571) asserts that they
have partnered with the American Lung Association in Maine to support legislation creating with
Maine DEP a wood stove swap-out program, and recently provided comment to the Maine DEP
which they hope will lead to implementation of the program.

Commenter (1503) asserts that the EPA should consider additional incentives to promote clean
stoves, including allowing entities to obtain state implantation plan (SIP) credits for changing out
old stoves with new technology; allowing states to incorporate programs in state SIPs that
provide additional incentives for using clean wood stove technology and continuing to allow
changeout programs to qualify as supplemental environmental projects in EPA settlements.

Commenter (0465) asks if, because of the high cost of wood boilers, there will be a tax incentive
to buy EPA compliant gasification boilers, what the incentive will be if any, and what will be the
start and end date for the incentives if any. Commenter (1443) notes that it would help to have
some kind of phase-out or buy-out of existing boilers to help those who will continue to be
subjected to the high polluting devices. Likewise, commenter (0541) states that the EPA should
add a changeout requirement to the hydronic heater rule.

On the contrary, commenter (1565) opines that changeout programs take up to 20 years and are
too dangerous to pursue. Regarding cost issues that may impact changeouts, commenter (1543)
reports that, according to changeout program data from their member retailers, less than 10% of
the participants in wood stove changeout programs are replacing an uncertified wood heater
changeout to a pellet stove using the monetary incentives provided by the changeout program.
According to the commenter (1543), their members state that that the primary reason for not
purchasing a pellet stove is the higher cost of the heater and fuel.
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Response:

As stated in several of the above responses in this section, the principal authority for this
rulemaking (and the 1988 subpart AAA) is CAA section 111 and is applicable to new sources.
Further, section 111 of CAA requires NSPS to be technology-based standards based on BSER,
not tax incentives, discounts and rebates. We agree with the comments that replacing old
uncertified wood stoves can result in very large emission reductions and be very cost-effective.
However, changeouts are outside the scope of this NSPS and the monetary cost of
implementation of such a program is significant. Although these technology-based standards will
reduce PM emissions from new residential wood heaters, we acknowledge that local air quality
concerns may exist and that local air quality would likely benefit from existing older higher-
emitting heaters being replaced with the newer lower-emitting heaters being required under these
technology-based rules. Where regional air quality issues are identified, state and local
government agencies may establish and implement changeout and/or tax incentive or other
financial incentive programs to encourage the replacement of older higher-emitting wood-
burning stoves with newer lower-emitting stoves. We have conducted workshops and provided
changeout education and outreach tools for many years. See EPA’s Strategies for Reducing
Residential Wood Smoke document on the EPA Burn Wise website for more details.’

Changeout programs can use financial incentives to encourage the replacement of older wood-
burning appliances with cleaner home heating options. The Burn Wise website at
http://www.epa.gov/burnwise/how-to-guide.html presents guidance on “How to Implement a
Wood-burning Changeout Program.” For example, as with other states that have regional
concerns, Oregon has established changeout and tax incentive programs that encourage the
replacement of older higher-emitting wood-burning stoves with newer lower-emitting stoves.
Similarly, leveraging local, state and federal funds, the Fairbanks North Star Borough
implemented a wood stove and hydronic heater changeout and removal program as part of the
area’s PM2 s reduction strategy. The Borough also developed education and outreach materials
and investigated several voluntary programs, including dry Kiln and utility subsidy programs.
The program also provides funds for repairs and retrofits. (See www.agfairbanks.com/wood-
stoves/. In another example, the Yakima Regional Air Agency partnered with local hearth
retailers and others to implement a recurring woodstove changeout campaign. (see
www.epa.gov/burnwise/pdfs/Yakima.pdf for a summary of this campaign.)

Other financial incentives (including tax incentives) can also be used to encourage households to
replace or retrofit old wood-burning appliances. The EPA’s Strategies for Reducing Residential
Wood Smoke document (http://www.epa.gov/burnwise/strategies.html, pages 21-24) outlines
financial incentives that can be used including discounts/vouchers, tax credits, property assessed
clean energy and federal program incentives. State, local and tribal agencies — as well as retailers

" Strategies for Reducing Residential Wood Smoke. EPA-456/B-13-001, March 2013. Prepared
by the Outreach and Information Division, Air Quality Planning Division, Office of Air Quality
Planning and Standards, U.S. Environmental Protection Agency, Research Triangle Park, NC
27711. (http://www.epa.gov/burnwise/strategies.html)
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and manufacturers — have the ability to establish tax incentives, discounts and rebates if they
choose to. For example, as noted in the EPA’s Strategies document, Oregon offered a
Residential Energy Tax Credit Program for the highest energy efficient stoves (see
www.oregon.gov/ENERGY/CONS/RES/tax/HVAC-Biomass.shtml) and Idaho offered tax
payers who bought new wood stoves, pellet stoves or natural gas or propane heating units for
their residences a tax deduction to replace old, uncertified wood stoves (see
www.deq.state.id.us/air/prog_issues/burning/wood_stove tax_deduction_brochure.pdf).

2.2 Air Quality and Health Impacts of Wood Smoke

2.2.1 Comment: Health effects of wood smoke

Commenters (0742, 0751, 0809, 0833, 0940, 0942, 0943, 0944, 0946, 0952, 0963, 1086, 1114,
1192, 1293, 1423, 1465, 1473, 1477, 1487, 1488, 1520, 1534, 1538, 1551, 1557, 1576, 1606,
1714, 1715, 1750, plus many others too numerous to list) describe the impact of fine particulate
matter (PM) and other wood smoke constituents resulting from wood smoke emissions,

including many personal stories of specific harm to health from their own or a neighbor’s wood
smoke emissions. The commenter (1557) concludes that while it is encouraging to see the EPA is
finally regulating outdoor wood boilers / hydronic heaters, the regulation will not help families
living near existing boilers and notes that they “have been living a real life experiment against
our will, receiving concentrated dosings of wood smoke particulates and toxins on a reoccurring
basis”.

Commenter (1465) notes the greater evidence defining the public health risks from PM2s
compared to when the 1998 rule was established and states that this NSPS should reflect the
health findings from the 2012 PM2s NAAQS review. Commenter (1520) provides additional
information that has become available since the EPA’s proposal regarding the adverse effects of
wood smoke particles. Commenters (0942, 0943) provide multiple statements telling of the
health and financial costs of being exposed to a neighbor’s wood smoke emissions. Commenter
(0943) describes the results of a study (also in the docket as a Supporting Document) conducted
by Environment and Human Health of the indoor air of homes that were in the vicinity of
outdoor wood furnaces, which found significant indoor PM2 s concentrations and resulting health
impacts. Commenter (1239) expects the proposed rule to lessen the adverse health effects of
PM25, VOCs and CO on Tribal members.

Numerous commenters (1534 plus 56 other comments) joined an American Lung Association
petition which noted that wood smoke can damage the lungs and heart, trigger asthma attacks
and heart attacks, cause cancer and developmental and reproductive harm, and even cut lives
short. These commenters stated that children and teens, the elderly, people with asthma, lung and
heart disease, or diabetes, and even healthy adults who work or exercise outdoors need more
protective safeguards against wood smoke.

Commenter (1521) provides information to support the adverse health effects (especially for

higher risk populations, such as children) from exposure to PM, CO, nitrogen oxides (NOy),
VOC (including hazardous air pollutants, HAP), and polycyclic aromatic hydrocarbon (PAH)

17



emissions. The commenter (1521) also provides information to support that smoke from wood
stoves and fireplaces is a source of PM, CO, NOx and VOC emissions.

Several commenters (0809, 0963, 1465) express specific concern regarding particle pollution
health effects. Commenter (0963) states that particulate pollution is known to harm the lungs,
especially children’s lungs, noting that 25% of wintertime particulate pollution in parts of New
Hampshire is attributable to residential wood burning. Commenter (0809) reports that "[a] study
in Vancouver (Intake Fraction of Urban Wood Smoke, Ries et al. Envir Sci Tech, 2009) reported
that wood smoke particles are 7 times more likely to be breathed into our lungs than the average
PM2 s particle in the air."

Commenters (0751, 0833, 1192) specifically note that exposure to residential wood smoke
and/or PM pollution has been linked to adverse respiratory effects and increased visits to the
hospital. Commenter (1192) states exposure to fine PM pollution can cause or worsen respiratory
illnesses, such as asthma and chronic obstructive pulmonary disease and cardiovascular disease,
and is associated with increased hospitalization and mortality rates. Commenter (0751) notes that
"[a] growing number of studies indicate that exposure to residential wood smoke is linked to
adverse respiratory health impacts such as an increase in emergency room visits and respiratory
symptoms in children as well as decreased lung function.” Commenter (1555) reports that their
“son has had his asthma return after three surrounding neighbors have purchased wood fired
heaters." According to commenters (0833, 1086), new research has found that deaths from all-
causes, but particularly cardiovascular and respiratory disease, could be significantly reduced
with a decrease in wood-smoke.

Commenter (1473) notes that a report by the State of Alaska Division of Epidemiology found
that elevated concentrations of ambient PM2 s levels in the Fairbanks North Star Borough were
associated with increased risk of hospitalizations due to cerebrovascular disease in all persons
and respiratory tract infections in persons aged <65 years during the study period. Commenter
(1473) concludes that there are obvious health benefits from reducing wood smoke and health
benefits translate into economic benefits, with reduced health care costs chief among them.

Commenter (0781) reports that the nation’s first scientific study on the effects of wood smoke in
smokers shows that wood smoke is associated with chronic obstructive pulmonary disease
(COPD). The findings were recently published in the American Journal of Respiratory Critical
Care Medicine, a publication by the American Thoracic Society."

Other commenters (0851, 0893) specifically express concern that their lymphoma could have
been caused, in part, from their exposure to wood smoke.

Commenter (0684) reports that"[i]n February 2008, the Supreme Court of Ontario found that
Brenda and David of Hamilton, Ontario had suffered harm “severe enough to deprive [them] of
the ability to stay outdoors in their yard, or to go to the house and leave the windows open.
According to the commenter (0684), it even caused them some disturbance when the windows
were closed and that the judge ordered $270,000 in damages and legal costs and forbade the
neighbors from using their wood-burning stove in their garage.
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On the contrary, some commenters (0503, 1022, 1104, 1106, 1142, 1498, 1552, 1536) believe
that wood smoke is not a health concern, claiming that wood burning is a natural process people
have been engaged in for eons (1104 1106), that the EPA is using “secret science” (1536) and
lacks scientific proof (0503, 1022), and that the EPA should address more pressing
environmental and health issues. For example, commenter (1142) states that the EPA does not
need to ban wood stoves by making pollution standards impossible to meet, because the public is
not clamoring for this and wood smoke does not harm anyone. According to the commenter
(1142), wood smoke is harmless, people are indoors when it is being produced, and the EPA
should not give in to environmentalists who sue the Agency.

Response:

We recognize the substantial concerns of the many commenters who took the time to submit
their official comments to the docket, reinforcing that the concerns they have about the health
effects of emissions from residential wood heaters are numerous and substantial. We agree that
particulate pollution from wood heaters is a significant national air pollution problem and human
health issue. We have also highlighted the health effects of wood smoke in the rule’s preamble
under especially section I.A. of the preamble’s executive summary and section I1.B. entitled
“Why is Residential Wood Smoke a Concern?”

2.2.2 Comment: Contribution to air quality including PM2s NAAQS impacts

Commenters (0657, 0726, 0944, 0963, 1157, 1249, 1465, 1473, 1551, 1558, 1559, 1611, 1718)
express concern regarding residential wood combustion emissions contributions to PM, PM2s
NAAQS and CO impacts in communities across the U.S.

Commenter (1465) notes that the 2008 National Emissions Inventory indicates that residential
wood combustion is a greater source of primary PM2 s than either the power sector or the mobile
sector in New York State and furthermore that one-third of wintertime PM2 in the city of
Rochester, NY was due to wood combustion despite data indicating 82.5% of county residents
rely on natural gas as a home heating fuel. This commenter (1465) also notes that the U.S.
Energy Information Administration (EIA) determined that the use of low-cost wood fuel as the
main heating source increased by 50% from 2005 to 2012 in the Northeast.

Commenter (1473) notes that the poor air quality in the Fairbanks, Alaska non-attainment area
highlights the adverse effects of wood heating devices on local air quality and underscores the
need for updated emissions standards. This commenter (1473) explains that on days that violate
the 24-hour PM2s NAAQS, it has been estimated that more than two-thirds of the pollution is
attributable to wood smoke from residential wood heaters and that outdoor wood boilers are a
particular problem.

Commenter (1551) asserts that, in the Northeast States for Coordinated Air Use Management
(NESCAUM) region, air pollution from residential wood combustion has a disproportionate
impact due in large part to the Northeast’s colder climate and relative abundance of wood, and is
one of the largest sources of PM in the Northeast. Commenter (0963) states wood combustion
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devices contribute 25% of wintertime particulate pollution in parts of New Hampshire.
Commenter (0657) describes how the topography of the Green Mountains of Vermont traps and
keeps air pollution from residential wood burning and other sources during winter stagnation
events at levels that can harm public health. The commenter (0657) expressed concern with the
health impacts of exceeding the 24-hour PM2 s standard and with short-term spikes in PMzs.

Commenter (1718) provides an August 2014 Inhalation Toxicology journal article entitled
“QOutdoor wood furnaces create significant indoor particulate pollution in neighboring homes.”
According to the commenter (1718), the PM.s levels exceeded the 24-hour NAAQS levels in all
homes studied, which varied in distance — ranging from 30 to 259 meters — away from the
emitting hydronic heater.

Some commenters (0572, 0679, 1441) support banning wood burning altogether due to wood
smoke’s contribution to poor air quality. Commenter (0572) asserts that any crowded area needs
to stop burning wood to improve air quality. Commenter (0679) notes that Montreal is
considering banning all wood burning by 2020 due to “winter smog” air quality concerns.
Commenter (1441) concludes that “it's time to ban wood burning entirely if we are serious about
improving air quality for all and trying to impact the course of climate change.” Note: see
Section 2.1.3 for a partial list of the numerous commenters who supporting banning wood
burning in especially populated areas due to health concerns.

On the contrary, skeptical regarding residential wood combustion’s contribution to the PM
NAAQS exceedance, commenter (1643, Attachment 12) provides a summary of a “Review of
NYSDEC Modeling Study for NESCAUM Model Rule and NAAQS Compliance Evaluation for
EPA Voluntary Phase 1 Compliant Outdoor Hydronic Heaters.” The commenter (1643) finds
that the NYSDEC model approach and procedures were consistent with industry practice, but the
model input data pertaining to stack and building configurations deviated from expected outdoor
wood-fired hydronic heater (OWHH) manufacturer installation recommendations for Phase 1
units, which state that the OWHH stack should be constructed at a height of at least two feet
taller than the tallest adjacent structure. The commenter (1643) add that the modeled mass
emissions were overstated for the heater sizes evaluated by the NYSDEC and were in excess of
the emissions anticipated from a large OWHH. When the commenter (1643) remodeled the
emissions using corrected inputs, the commenter finds that OWHHSs installed according to
manufacturer installation requirements for Phase 1 units are compliant with the PM2s NAAQS.
For more information on the modeling inputs, scenarios and results see Attachment 12 of the
comment (1643).

Likewise, commenter (1643, Attachment 13) provides a summary of air dispersion modeling that
was performed with the U.S. AERMOD model and following EPA guidance to determine the
effect of a central boiler OWHH E-Classic Model 2300 on air quality. The commenter (1643)
states that the modeling results demonstrate that maximum predicted 24-hour PM25
concentrations from operation of a Central Boiler E-Classic 2300 model are in the range of 0.5 to
2.9 ug/m3, and therefore, are safely in compliance with the 24-hour (NAAQS) for PM2 s of 35
ug/m3. The commenter (1643) concludes that operation of a Central Boiler E-Classic 2300
OWHH with a stack height two feet above the roof peak does not adversely affect air quality or
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public health, either on the homeowner’s property or off-site. For more information on the
modeling inputs, scenarios and results see Attachment 13 of the comment (1643).

Commenters (1543, 1550, 1643) add that given that the ambient impacts of qualified appliances
fall well below the 24-hour NAAQS standard, there is no need for “real time” ambient
monitoring, e.g., using the method developed by NESCAUM and the New York State Energy
Research and Development Authority (NYSERDA). The commenters (1543, 1550, 1643) state
that HPBA commissioned an assessment of that monitoring method, which concluded that the
method lacks a sound scientific basis. See Attachment 14 to comment (1643). The commenters
(1543, 1550, 1643) conclude that the proposed rule fails to give appropriate weight to these
remarkable recent accomplishments in regulations and technology and, as a result, would, if
implemented, impose unreasonable burdens on manufacturers and consumers.

Commenter (1437) contends that the regulation of PM under the NAAQS makes the proposed
rule an indirect and perhaps impractical way to achieve EPA’s objectives.

Commenter (1140) states that any wood-burning device can produce pollution if improperly
operated but that modern units are much more efficient and clean burning. Because most of these
devices are used in rural settings with low population densities, commenter (1140) believes there
is little chance for concentration of particulates or gases.

Commenter (1456) sympathizes with homeowners that experience excessive smoke from some
wood burning neighbors and agrees that there are locales that are heavily populated and need
regulation. However, commenter (1456) thinks that hysteria reigns when people merely detect
the smell of wood smoke, claiming that a sampling of letters from the public comments about
bad experiences with neighbors burning wood are extreme cases, anecdotal and not a true picture
of the population’s experience as a whole. Commenter (1456) explains that a slight smell in the
air is not like holding your head over a smoke stack and inhaling and further notes that they have
been burning wood for over 35 years inside the city limits of their small town without a
complaint. Likewise, commenter (0448) does not think wood stoves cause that much air
pollution, stating the smoke coming out of the chimney may be visible, but it usually is not that
bad outside. Commenter (0448) adds that wood stoves tend to be used in rural areas, not urban
and the smoke usually is not that bothersome.

Commenters (0440, 0501, 0507, 0552, 0553, 0539, 0540, 0544, 0559, 0593, 0607, 0609, 0612,
0615, 0765, 0769, 0907, 0912, 0916, 0918, 0975, 0976, 0978, 1025, 1038, 1061, 1118, 1132,
1138, 1180, 1238, 1386, 1439, 1524, 1623) generally question the significance of residential
wood smoke’s contribution to air quality concerns and also believe the rule will have a negligible
impact on reducing air pollution. For example, commenter (0612) believes that more people need
to choose wood heat, not fewer, and that the amount of pollution from residential wood heaters is
very negligible. Likewise, commenter (0615) believes that emissions from wood burning are
infinitesimal compared to public buses that EPA refuses to regulate and also believes fracking is
a much bigger concern. Commenter (0607) doubts that residential heating systems amount to
“half of a percent of pollution”. Commenter (0440) believes that "emissions from home
fireplaces or wood stoves cannot amount to a proverbial pea in the dish when compared to even
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the pollution that is carried from other countries to us on the winds". Commenter (1623) feels
that this rule would not be as effective as would one that targeted a bigger problem (i.e. factories
or corporations), because the amount of wood burning as opposed to factory pollution is
minimal, according to the commenter. Commenter (0610) contends that the 4,825 PM reduction
per year amounts to only half of 1% of total PM2.s emissions from the 17 sectors and wonders
“how relevant PM estimates are to the larger potential health, life, safety risks facing Americans
today”. Commenter (0610) also wonders how residential wood heater emission estimates
compare to wildfires, prescribed burns, deserts, forests, oceans (sea spray), and volcanoes.
Commenter (0976) claims that "whatever emissions [wood heaters] cause are so small as to not
really matter in terms of limiting air pollution. Clean air is better attained by going after the
major polluters..." Commenter (1138) concludes that “residential wood stoves collectively make
up such a minute portion of today’s pollution sources that virtually any effort devoted by the
EPA to enforce or enhance any regulations is blatant waste of funds.”

Response:

We recognize the substantial concerns of the many commenters who took the time to submit
their official comments to the docket, reinforcing that the concerns they have about the air
quality impacts of emissions from residential wood heaters are numerous and substantial. We
agree that particulate pollution from wood heaters is a significant national air pollution problem,
causing and exacerbating air quality impacts. As noted in the preamble, each year smoke from
wood heaters produces hundreds of thousands of tons of fine particles throughout the country —
mostly during the winter months. Nationally, residential wood combustion accounts for 44% of
total stationary and mobile polycyclic organic matter (POM) emissions, which account for nearly
25% of all area source air toxics cancer risks and 15% of noncancer respiratory effects.®
Residential wood smoke causes many counties in the U.S. to either exceed the EPA’s health-
based NAAQS for fine particles or places them on the cusp of exceeding those standards.

Although CAA section 111 standards are based on BSER, not health risk targets, we are very
concerned about many of the commented-upon health effects, such as those regarding New York
State and Fairbanks, Alaska. As stated, residential wood combustion is a greater source of
primary PM: s than either the power sector or the mobile sector in New York State and one-third
of wintertime PM25 in the city of Rochester, NY was due to wood combustion despite data
indicating 82.5% of county residents rely on natural gas as a home heating fuel. As also stated,
poor “air quality in the Fairbanks, Alaska non-attainment area highlights the adverse effects of
wood heating devices on local air quality and underscores the need for updated emissions
standards.” This commenter (1473) explains that on days that violate the 24-hour PM2s NAAQS,
it has been estimated that more than two-thirds of the pollution is attributable to wood smoke
from residential wood heaters and that outdoor wood boilers (OWB) are a particular problem.”
We have determined that these air quality issues are real, sufficiently demonstrated by the data

8 Strategies for Reducing Residential Wood Smoke. EPA-456/B-13-001, March 2013. Prepared
by the Outreach and Information Division, Air Quality Planning Division, Office of Air Quality
Planning and Standards, U.S. Environmental Protection Agency, Research Triangle Park, NC
27711. pp. 4-5. (http://www.epa.gov/burnwise/strategies.html)
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and outweigh industry modeling efforts to attempt to show that OWB are not a problem or
claims that wood smoke pollution in general is not a significant problem.

2.3 Emission Reduction Estimates

2.3.1 Comment: Estimated shipment / sales forecast as proxy for projected
emissions

Commenter (1551) states the EPA’s analysis used the higher end of redesign costs and a 2% rate
to forecast industry growth when recent industry data suggest that between 2012 and 2013, the
industry grew at a rate of 12% to 15% (Attachment C of comment). Based on these data,
commenter (1551) believes that EPA may be underestimating future growth in this sector.
Commenter (1551) supports the use of information from the EIA forecasts as a predictor rather
than anticipated GDP. Commenter (1551) asserts an analysis by EIA shows that significant
growth has occurred in the Northeast, where states have experienced a 60% to 160% increase
from 2005 to 2012 in the number of households that rely on wood as their main heating source
even when the economy has lagged. Commenter (1551) believes this suggests that projected
GDP trends will not necessarily correlate well with wood use trends. Commenter (1397) likewise
states it may be reasonable to expect an upward trend toward renewable fuels and an increased
need for low emission biomass devices.

On the other hand, commenters (1506, 1543, 1547, 1550, 1643) note that EPA’s projection that
sales of each appliance type will grow at 2% per year, despite large price increases for some
models and modest price increases for others, is unlikely and inaccurate. Commenters (1543,
1550, 1643) note that the economic implications of policies affecting consumer changeout are
explored in National Economic Research Associates’ (NERA’s) economic analysis, and NERA’s
modeling plainly demonstrates that any tightening of the current NSPS limit is certain to carry
demand impacts, with fewer consumers willing to changeout (“scrap”) their old, uncertified
appliances for new, lower emitting, but less affordable ones. The commenters (1543, 1550, 1643)
conclude that while aggregate emissions still would be reduced, the total reduction is
considerably offset by the adverse scrappage effect. The commenters (1543, 1550, 1643) add
that, as the uncertified wood stoves still in homeowner use continue to age, their emissions may
only get worse. According to the commenters (1543, 1550, 1643), under an overly stringent
emission limit, incremental emissions reductions are significantly neutralized due to the
significantly diminished incentives for the elimination of existing uncertified wood stoves
responsible for the vast majority of total emissions.

For example, regarding wood stove shipments of new units, commenters (1543, 1550, 1643)
claim that in the case of the Step 1 4.5 g/hr NSPS limit, new wood stove sales would be reduced
by 2,500 (a 3.4% reduction). Commenters (1543, 1550, 1643) estimate that approximately 1,007
preexisting wood stoves otherwise exchanged would remain in use, representing about 31 tons of
annual emissions. The demand and scrappage impacts are even greater going to steps 2/3.
Commenter (1547) cites HPBA comments based on the NERA report that imposing a 2.5 g/hr
alternative Step 2 standard would cause room heater sales to drop off by nearly 20% and under
the proposed Step 2 standard of 1.3 g/hr, sales would be cut by almost a third.
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Likewise, commenter (1506) contends that EPA’s emission reductions and associated health
benefits are overstated if consumers respond to appliance price increases by keeping their old
devices longer. The commenter (1506) notes that it is even possible the rule will cause emissions
to increase instead of decrease, but “we cannot know unless EPA uses more realistic assumptions
in its RIA”. Note: See Section 7.1.1 for more extensive summaries of commenters’ concerns
regarding the unintended consequence of consumers holding onto their old stoves in response to
potentially increased prices of new stoves under the rule.

Commenter (1436) notes that a certificate in place is no indication of sales volume in the field.
Commenter (0953) states that the EPA has vastly overestimated the number of stoves sold per
model line, which [also] means the cost impacts are much larger than estimated. Commenter
(0953) provides an example of one company with five models of EPA certified stoves that only
sells 700 to 800 units per year.

Commenter (1437) notes that if EPA is correct that “most stoves emit for at least 20 years and
often much longer”, thereby assuming a shorter lifespan than is actually the case, then the EPA is
overestimating the rate of wood heater replacement (i.e., sales/shipments). The commenter
(1437) reasons this overestimation of replacement would in turn cause an overestimation of
emissions reduction and consequently benefits.

Response:

As discussed in the EPA’s Regulatory Impact Analysis (R1A), the EPA recognizes that there
may be variations in short term growth rates but we believe the GDP is the best indicator for long
term growth rates. To the degree that growth rates are actually higher than GDP rates, the cost
effectiveness for the NSPS will be better, not worse. Thus, we are satisfied with using the GDP
rate for our decisions in this rule. Similarly, as discussed in the RIA, the actual number of new
models per manufacturer may be less than our estimates and thus there would be less total cost
per manufacturer for R&D and more units sold per model line. If so, our cost-effectiveness
would be better, not worse. We are satistfied with using the manufacturers’ stated numbers of
models for our decisions in this rule. Regarding the contention that we overestimated the number
of stoves sold per model line, our shipment (sales of new units) estimates were derived from
market research performed by the reputable market research company, Frost & Sullivan, at
proposal. For the final rule, we have updated these estimates with new wood stove and hydronic
heater sales estimates provided by HPBA’s economic consultant, NERA. These two industry-
provided sales figures were slightly larger, not smaller, than our original sales estimates at
proposal for the given years.

See Section 7.1.1 for our response to commenters’ concerns regarding the potential consequence
of consumers holding onto their old stoves longer.

2.3.2 Comment: Actual emissions versus certification levels

Commenter (1643, Attachment 11) states that one of the most significant problems with the
EPA’s emission reduction calculations is the assumption that actual emissions are proportional to
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certification levels for each model. The commenter (1643) states analyses by Houck and
Curkeet-Ferguson dispute this assumption, and suggests that the EPA’s emission reductions
estimates are overstated.

Response:

The EPA recognizes that laboratory certification values are different than actual in-home use
emissions. (This is one of the reasons that we encourage manufacturers to move to cord wood
testing rather than laboratory crib testing, as cord wood is more typically used by consumers.)
We have reviewed the cited analyses again and still conclude (as at proposal) that the use of
actual field test values and laboratory values in AP-42 and in the Residential Wood Combustion
(RWC) Tool, combined with ratios between the required emission levels, is a sound way to
estimate the emission reductions and many of the differences tend to counterbalance each other.

2.3.3 Comment: Accounting for non-rule-related market changes affecting
baseline emission estimates

Commenter (1437) contends that the EPA’s failure to account for the consumer- and
manufacturer-based innovations that would have occurred absent any regulation, results in an
overestimation of the baseline emissions and, therefore, exaggerated emission reduction and
benefit estimates. The commenter (1437) suggests that the EPA should generate a “smaller, more
realistic emissions baseline” by using trends in nonfederally regulated emissions reductions to
project future emission improvements that will take place without any new regulation.

Likewise, commenter (1497) notes that if R&D is already occurring on the part of manufacturers
then the EPA’s emission reduction and therefore benefit estimates may be too high. Commenter
(1497) contends that any emission reductions (and therefore benefits) that would have accrued
regardless of the new rule should not be included as benefits that would be caused by the new
rule.

Response:

The EPA did not take any emission reduction credits for marketplace innovations that would
occur in the absence of the revised NSPS. For example, the baseline emissions are already lower
to incorporate the percentage of stoves that already meet the Washington State emission standard
that we are using for NSPS Step 1. Specifically, we estimated that all new wood stoves meet the
AP-42 emission factors for “Phase II”” stoves (the current NSPS promulgated in 1988) and
therefore started with the lower AP-42 Phase Il emission factors for catalytic and noncatalytic
stoves at baseline, rather than the higher average of all AP-42 emission factors used in the RWC
Tool database. Furthermore, to avoid any potential for overstating baseline emissions, we went a
step further and assumed that all new shipments will meet the current Washington State limits,
which are approximately 40 percent less than the 1988 NSPS Phase Il limits. We therefore used
baseline emission factors which are 60 percent of the AP-42 Phase 11 emission factors — less than
half the value used in the RWC Tool to represent the average of all AP-42 emission factors — in
order to ensure a forward-looking and understated baseline. Finally, again in order not to
overstate emission reductions caused by the NSPS, baseline and post-NSPS emissions were
discounted by the percentage of appliances already meeting the Step 2 limit (i.e., prior to/without
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this NSPS). We only take credit for new stove models that will be required to meet Step 1 or
Step 2 that do not already meet those levels. We are also careful to account for the manufacturing
R&D costs for updating all non-compliant model lines to meet the revised NSPS. Those efforts
would not be occurring if the EPA had not announced our intentions to tighten the standards.

2.4 Benefit Estimates

2.4.1 Comment: Health outcomes considered in benefits assessment

Commenter (1465) believes the EPA should expand its assessment of health benefits to improve
upon its determination of BSER. Specifically, commenter (1465) states that in its determination
of BSER, the EPA should consider other health outcomes besides PM. s-related mortality in its
monetization of health benefits associated with reducing wood smoke emissions. For example,
commenter (1465) notes that PM2.s in wood smoke is also an asthma trigger. In New York, 1.3
million adults and 475,000 children have asthma (childhood rate is 11%), according to
commenter (1465), and 165,000 Emergency Department visits per year, 39,000 hospitalizations
and 255 deaths per year associated with asthma. While not all asthma cases are a result of
exposure to wood smoke, commenter (1465) believes that monetization of asthma and other
major non-mortality adverse wood smoke health effects would likely support the need to achieve
greater reductions in emissions.

Commenter (0946) believes the human health benefits of this proposal are profound as the
emissions reductions will result in up to 470 fewer lives lost every year for the next 8 years,
prevent 10,000 upper and lower respiratory symptoms in children ages 7-14 and 15,000 asthma
attacks in kids ages 6-18 every year. Likewise, commenter (1114) notes that the societal and
financial burden of asthma and other health conditions exacerbated by wood smoke is heavy and
by requiring wood stove manufacturers to adopt newer technologies, the proposed standards will
save lives and prevent illness, helping to keep kids who suffer asthma attacks in school and
workers on the job.

Commenters (0422, 0455, 0681, 1594) note that the true cost of wood heater emissions are
externalized to neighbors and beyond in the form of health costs and other impacts. Commenter
(1594) requests that the EPA hire an economic consultant to estimate the externalized costs to
society of burning wood.

Commenter (0431) asks the EPA to explain how the link between current extra health issues and
wood stoves was established, and how the current extra health expenses were calculated.

Response:

The RIA at proposal and for the final rule include all possible health impacts associated with
exposure to wood combustion-related PM; 5. Table 7-1 of the RIA on human health effects of
ambient PM2 s has an extensive list of the above-mentioned health endpoints that were
considered and monetized, including exacerbation of asthma among children. However, several
were only assessed qualitatively due to time and resources limitations. Table 7-2 of the RIA
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shows the results of the assessed health incidence reductions and related benefits from PMa2s
reduced exposure associated with this NSPS.

2.4.2 Comment: Expand benefits assessment to cover additional pollutants and
outcomes

Commenter (1484) suggest that the EPA’s benefits assessment is incomplete without estimating
the benefits derived from reductions in CO and VOCs.

Commenter (1496) suggests that perhaps the single most important flaw in the EPA’s benefit
analysis is the exclusion of certain non-human health-related benefits from the benefit-cost
analysis including: environmental degradation; accelerated depreciation of capital; haze;
contribution to anthropogenic climate change; and harm to pets and livestock. The commenter
(1496) notes that these uncounted benefits may be equivalent to or even substantially larger than
the EPA’s monetized benefits.

Response:

The EPA understands that the benefits assessment reflects only a subset of the benefits
attributable to the health effects reductions associated with ambient fine particles. Limitations in
data, time and resources prevented the EPA from quantifying the impacts to or monetizing the
benefits from several important benefits categories, including benefits associated with the
potential exposure to ozone formation due to VOC emissions as a precursor, VOC emissions as a
PM2s precursor, CO, as well as ecosystem effects, and visibility impairment due to the absence
of air quality modeling data for these pollutants among others in this analysis. However, the EPA
provided an extensive qualitative assessment of those benefits. The EPA realizes that the benefits
presented are an underestimate of the overall benefits resulting from this rule.

2.4.3 Comment: Accounting for greenhouse gas emissions in the benefits
assessment

Commenter (1497) notes the lack of an EPA analysis regarding how greenhouse gas (GHG)
emissions will be affected by the rule. The commenter (1497) believes that it is likely that a
reduction in GHG emissions would increase the benefits of this rule and it would be worthwhile
for the EPA to analyze and explain the quantitative impact the rule will have on GHG.
According to the commenter (1497), “such an analysis could make the case for a stronger
proposed rule and may even act as further incentive for the adoption of the proposed rule”.

Commenter (1565) reports that Senator Boxer testified that climate costs could be 10 times the
fuel cost for coal. According to the commenter (1565), this would also apply to wood. The
commenter (1565) asserts that the cost saving for burning wood are about $1,000 to $2,000 per
year and that the climate cost to society and the government could be on the order of
$10,000/burner/year. According to the commenter (1565), health costs are about $3,000/0ld
stovel/year, so it might be around $1,000/new stove/year. The commenter (1565) opines that
someone needs to calculate these costs and that cutting down trees and burning wood is

27



destroying our best carbon sequestration system and the cost of climate change needs to be
estimated for industry and other sources (like home energy sources).

On the other hand, commenter (1437) notes that carbon dioxide is a by-product of heat and
energy production that is not accounted for by the EPA in its estimation of benefits and its
accounting could lower rather than raise the benefit estimates. Commenter (1437) claims that
unlike traditional heating fuel such as oil, gas and coal, the trees grown for wood heating fuel
sequester carbon dioxide; the commenter furthermore claims that using a full lifecycle measure
wood-based fuel produces much less net carbon dioxide emissions than other traditional fuel
sources (citing US EPA and Air Waste Management Association Conference. Emission
Inventory: Living in a Global Environment, v. 1, pp 373-384, 1998). Commenter (1437)
concludes that by not estimating the additional emissions of carbon that will take place as
citizens switch from wood to other fuel sources (due to the increased price of wood heaters),
EPA overestimates the net benefit. According to this commenter (1437), given the EPA’s
concern over carbon dioxide emissions in other RIAs, the agency should include the social costs
of greater carbon emissions as customers switch from wood to other fuel sources. Commenter
(1437) furthermore notes that because the 2013 interagency working group that calculated the
new social cost of carbon (SCC) did not take comments from the public, the EPA should
continue to use the old SCC until such time as the public has had a chance to comment
sufficiently on the methodology used in the interagency working group report and the report has
been subject to peer review [citing Interagency Working Group on Social Cost of Carbon,
“Technical Support Document: Technical Update of the Social Cost of Carbon for Regulatory
Impact Analysis Under Executive Order 12866,” (May 2013) and U.S. Department of Energy,
(DOE) Office of Energy Efficiency and Renewable Energy, “Energy Conservation Program for
Consumer Products: Landmark Legal Foundation; Petition for Reconsideration,” 78 FR 159
(August 16, 2013)]. Commenter (1437) notes that if the proposed rule increases net carbon
emissions, the net benefit of the proposed rule will be reduced by a smaller amount when using
the older and lower SCC.

Response:

The EPA agrees that there will be added benefits from assessing impacts of emission reductions
of CO, CO», methane and black carbon. While we know that these emissions will be reduced
along with the reductions of PM emissions and the increases in efficiency of the affected heaters,
we do not have robust emissions test data to make quantitative benefits analysis on climate
change at this time. Several comments noted the lack of analysis on the GHG emissions impacts
of the proposed rule. As discussed in the preamble, EPA noted the potential benefits of reduced
climate effects due to reduced black carbon emissions (FR 6333) but the impacts were not
quantified. The CO2 impacts of the proposed (and final) rule were not evaluated due to the lack
of reliable data on the CO, emissions profile of affected units.

The EPA’s biogenic CO> assessment framework is expected to provide important information
regarding the scientific and technical considerations associated with assessing biomass-derived
fuels and their net atmospheric biogenic CO> contributions related to the growth, harvest and use
of these fuels at stationary sources. The EPA is in the process of revising the assessment
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framework and considering next steps, taking into account Science Advisory Board (SAB) peer
review comments the SAB and feedback from stakeholders. Information on related CO>
consideration by the SAB can be found in the official website
http://yosemite.epa.gov/sab/sabpeople.nsf/WebCommittees/BOARD.

Regarding one commenter’s concerns on the interagency SCC estimates, the EPA notes that the
SCC represents the monetized net damages of incremental changes in the amount of CO>
emissions in a given year. The SCC is meant to be a comprehensive estimate of the monetized
value of the net effects (both negative and positive) of global climate change, including, but not
limited to, changes in net agricultural productivity, energy use, human health effects, and
property damages from increased flood risk. In February 2010, after considering public
comments on interim values that agencies used in a number of rules, an interagency group of
technical experts, coordinated by OMB and the Council of Economic Advisers (CEA), released
improved SCC estimates. The interagency group estimated the improved SCC values using the
most widely cited climate economic impact models. Those climate impact models, known as
integrated assessment models, were developed by outside experts and published in the peer-
reviewed literature. Recognizing that the models underlying the SCC estimates would evolve and
improve over time as scientific and economic understanding increased, the Administration
committed in 2010 to regular updates of these estimates. In May 2013, after all three of the
underlying models were updated and used in peer-reviewed literature, and agencies received
public comments urging them to update their estimates, the interagency group released revised
SCC values.

The EPA and other agencies have sought public comment on the SCC estimates as part of
various rulemakings. In addition, OMB’s Office of Information and Regulatory Affairs recently
sought public comment on the approach used to develop the estimates. The comment period
ended on February 26, 2014, and OMB is reviewing the comments received. Given that CO>
impacts of the proposed (and final) rule were not analyzed, the SCC estimates were not used in
the regulatory impact analysis.

2.4.4 Comment: Use of cost-of-treatment rather than willingness-to-pay

Commenter (1484) notes that the willingness-to-pay derived estimates are not available for all
examined health effects, resulting in the EPA using the cost of treatment for the mitigation of
such an effect in its place when estimating benefits.

Response:

The EPA agrees that it quantified the economic value of avoided PM_ s-related health impacts
using both cost of illness as well as willingness to pay measures.

2.4.5 Comment: Use of “Value per Statistical Life”

Commenter (1506) notes that the EPA’s use of the Value per Statistical Life (VSL) — that is, the
dollar value attributable to mortality risk reduction — when monetizing benefits is a source of
uncertainty. The commenter (1506) reiterates the Office of Management and Budget’s (OMB’s)

29



concern that the VSL is taken largely from studies of the willingness to accept risk in the labor
market and might not necessarily apply to health status. Commenter (1506) claims that this
caveat is particularly important in the case of PM2s because “the median age of the beneficiaries
of reductions in fine particles is around 80 years old, and the average extension in life
expectancy attributable to lower PM2 s levels is less than six months” (citing Table 5-8 of U.S.
EPA “The Benefits and Costs of the Clean Air Act, 1990-2020,” March 2011. Available at:
http://www.epa.gov/air/sect812/feb11/fullreport.pdf).

In keeping with OMB’s general recommendations regarding the use of labor market studies in
health risk analyses, commenter (1506) suggests that the EPA report benefits based on the value
of statistical life-years (VSLY) extended, as well as lives saved, and also present alternative
benefit-per-ton estimates derived from a VSLY (citing Circular A-4 Primer, available at:
http://www.whitehouse.gov/sites/default/files/lomb/inforeg/regpol/circular-a-4_regulatory-
impact-analysis-a-primer.pdf).

Commenter (0667) notes that the Institute of Health Metrics and Evaluation (IHME) in Seattle
has a new way of calculating health risks using Disability Adjusted Life Years (DALY's) and
recommends looking into the calculation regarding ambient air pollution as compared to traffic
accidents.

Response:

While the Agency is updating its guidance by incorporating the most up-to-date literature and
recent recommendations from the SAB-EEAC, we have determined that a single, peer-reviewed
estimate applied consistently best reflects the SAB-EEAC advice until updated guidance is
available. Therefore, the EPA has decided to return to the value established in the 2000
Guidelines for all its actions until a revised estimate can be fully vetted within the Agency and
by EPA's Science Advisory Board.

The EPA will continue to look into new and innovative approaches based on the best available
science as appropriate. The EPA will continue to recommend the central estimate of $7.4 million
($2006), updated to the year of the analysis, be used in all benefits analyses that seek to quantify
mortality risk reduction benefits regardless of the age, income, or other population characteristics
of the affected population until revised guidance becomes available. This approach was vetted
and endorsed by the Agency when the 2000 Guidelines for Preparing Economic Analyses were
drafted. Although $7.4 million ($2006) remains the EPA's default guidance for valuing mortality
risk changes, the Agency has considered and presented others and may well consider the
commenter recommendation in future assessment.

Recent analyses have estimated substantial increases in life expectancy and the number of life
years gained due to improved PMa s air quality. For example, Hubbell (2006) estimated that
reducing exposure to PM2s from air pollution regulations may result in an average gain of 15
years of life for those adults prematurely dying from PMa2s exposure. In contrast, Pope et al.
(2009) estimated changes in average life expectancy at birth over a twenty-year period,
suggesting that reducing exposure to air pollution may increase average life expectancy at birth
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by approximately 7 months, which was 15% of the overall increase in life expectancy at birth
from 1980 through 2000.

2.4.6 Comment: Constant benefit-per-ton simplifying assumption

Commenter (1496) notes that the EPA’s benefits are based fundamentally on a constant benefit-
per-ton schedule which includes the following key assumptions:
e The human health impacts of one ton of emissions reduction are invariant to the initial
level.
e The human health impacts of one ton of emissions reduction are invariant to the total
scale of the reduction (i.e., no diminishing returns to reduction).
e The human health impacts of one ton of emissions reduction are invariant to the initial
density of atmospheric PM or the population exposed to them.
e The human health impacts of emissions reductions are best quantified using a constant
statistical life value.

The commenter (1496) notes that these simplifying assumptions (above) are “commensurately
suspect in their reflection of the actual complex dynamics of the relationship between pollution
and human health”.

Regarding the initial density of atmospheric PM, commenter (0610) asserts that many
assumptions need to be made to determine the benefit outcome of half of 1% of total PM2s
emissions (e.g.; type of wood burned, meteorological conditions, calculations) and that changes
to these assumptions could lead to different “benefits.” The commenter (0610) requests that the
EPA look at the PM2s emissions from wood stoves in the perspective of background PM2 s
emission sources (e.g., how much PMzs is the result of natural occurrences).

Commenter (1506) notes that the EPA’s generic benefit-per-ton figures are likely to overstate
benefits in areas that meet air quality standards, because “both theory and data suggest that
thresholds exist below which further reductions in exposure to PM2 s do not yield changes in
mortality response, and that one should expect diminishing returns as exposures are reduced to
lower and lower levels” (citing Smith, Anne. “An Evaluation of the PM2 s Health Benefits
Estimates in Regulatory Impact Analyses for Recent Air Regulations,” NERA Economic
Consulting, December 2011). Note: See Section 2.4.7 regarding the dose-response relationship
for further commentary.

Noting an EPA spreadsheet in the docket (EPA-HQ-OAR-2009-0734-0176) which reportedly
suggests that “the areas in which wood heaters are more prevalent are more likely to be in
compliance with the PM2s NAAQS than more urban areas”, commenter (1506) concludes that
“EPA’s assumption of a constant relationship between emission reductions and health effects,
regardless of baseline concentrations, may be particularly important to explore in the case of
wood heaters, which tend to be used in remote areas where concentrations are often below the
national ambient air quality standards (NAAQS)”. Note: See Section 2.4.8 regarding issues with
the EPA’s benefits transfer approach for more commentary on this subject.

31



Response:

The EPA’s methods for quantifying health benefits of emission reductions are based on the best
available peer-reviewed science and methods that have withstood scrutiny from EPA’s
independent SAB, the National Academy of Sciences (NRC, 2002), and continuous interagency
review.

The RIA references a peer-reviewed manuscript and technical support document (TSD) and both
describe the methods EPA employed to quantify the per-ton benefit of reducing fine particle
levels from various sources. The air quality modeling attributed fine particle levels to the
residential wood heater, holding all other sectors constant—giving us greater confidence that we
have correctly characterized the air quality and health impacts attributable to this sector.

With respect to the incidence of benefits among populations living in locations already attaining
the primary NAAQS, the EPA acknowledges that primary NAAQS are set at a level deemed by
the EPA Administrator to be protective of public health with an adequate margin of safety. At
the same time, primary NAAQS are not set at a level of zero risk and there is no known threshold
below which PM2 s does not cause adverse health effects. Thus, EPA recognizes that reducing
emissions level in those areas could still have health benefits.

The EPA has carefully considered the epidemiological, toxicological and clinical evidence
linking exposure to fine particles and the onset of adverse health outcomes. When estimating
PM-related risks, we rely upon studies and conclusions considered in the Integrated Science
Assessment for Particulate Matter (PM ISA)(U.S. EPA, 2009) and the Provisional Assessment
(U.S. EPA, 2012). These two comprehensive documents have assessed the entire body of
scientific evidence regarding particles, including thousands of new studies. The PM ISA received
two rigorous rounds of peer review by the independent Clean Air Scientific Advisory Committee
(CASAC) and concluded that the no-threshold model is best supported by the available data.
Specifically, the PM ISA concluded that “[o]verall, the studies evaluated further support the use
of a no-threshold log-linear model” (U.S. EPA, 2009). In 2010, the Health Effects Subcommittee
of the EPA’s independent Advisory Council on Clean Air Compliance Analysis (Council) “fully
supports EPA’s decision to use a no-threshold model to estimate mortality reductions. This
decision is supported by the data, which are quite consistent in showing effects down to the
lowest measured levels. Analyses of cohorts using data from more recent years, during which
time PM concentrations have fallen, continue to report strong associations with mortality.
Therefore, there is no evidence to support a truncation of the CRF [concentration-response
function]” (U.S. EPA-SAB, 2010). A summary of the scientific review statements regarding the
lack of a threshold in the PM2s-mortality relationship is documented in a technical support
document (U.S. EPA, 2010b).

Our approach to estimating PM-related health impacts below the lowest measured level (LML) is
consistent with this advice. In general, we are more confident in the magnitude of the risks we
estimate from simulated PM_ s concentrations that coincide with the bulk of the observed PM
concentrations in the epidemiological studies that form the basis of those estimates. Likewise, we
are less confident in the risk we estimate from simulated PM. s concentrations that fall below the
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bulk of the observed data in these studies. For this reason, the EPA includes statistics in the final
RIA (as was done in the RIA accompanying the proposed and final rule) showing the percentage
of health impacts occurring above these levels for readers to understand the effect of this
methodological decision. While this assessment provides some insight into the level of
uncertainty in the estimated PM mortality benefits, the EPA does not view the LML as a
threshold and continues to quantify the PM-related mortality impacts using the full range of
modeled air quality concentrations as the best estimate of the benefits.

2.4.7 Comment: Uncertainty in dose response relationship and potential
overestimation of health benefits

Commenter (1437) believes the EPA failed (in the RIA) to evaluate the high degree of
uncertainty surrounding the proposed rule’s benefits. According to the commenter (1437), there
is a “growing” body of literature questioning the causal link between the total concentration of
ambient PM and mortality estimates especially at low levels/doses. As an example of such
literature, the commenter (1437) cites “Miscommunicating Risk, Uncertainty, and Causation:
Fine Particulate Air Pollution and Mortality Risk as an Example” by L.A. Cox, Jr. (Risk Analysis
2012; 32(5): 765-767 and Fraas, A. and Lutter, R. (2013), Risk Analysis 33: 434-449. doi:
10.1111/j. 1539-6924.2012.01883.x). Likewise, commenter (1506) points to L.A. Cox as a risk
assessment expert, stating that Cox’ “review of EPA’s methodology concludes, with a greater
than 95% probability, that no association [between particulate matter concentrations and
mortality] exists, and that EPA’s results are a product of its choice of models and selected data
rather than a real, measured correlation” (citing Cox, L.A., Jr. “Reassessing the Human Health
Benefits from Cleaner Air,” Risk Analysis, VVol. 32, No. 5, (May) 2012). Commenter (1506) also
claims that the EPA has not identified a biological mechanism that explains the observed
correlation.

Commenter (1437) contends that the fact that the EPA’s benefit estimates “go beyond those
confirmed in the epidemiological study that is the foundation of the agency’s findings” means
that the benefits are based entirely upon model selection and not empirical evidence. The EPA’s
selection of a linear does response relationship, according to the commenter (1437), produces
vastly higher benefit estimates compared to the use of a threshold or hermetic dose response
model at low doses. The commenter (1437) cites the same author cited above (Cox, L.A. Jr.
Hormesis for Fine Particulate Matter (PM2s), Dose-Response, 2012) as a basis for reason to
believe that PM exhibits a hermetic dose response relationship at low levels and that therefore
the linear model used by the EPA overestimates the benefits.

Commenter (1437) notes that the EPA also fails to adequately address whether the concentration
of total PM or the specific composition of that PM is the cause of the health effects found in the
EPA’s cited studies. The commenter (1437) points to a study (Bell, M.L., HEI Health Review
Committee. Assessment of the health impacts of particulate matter characteristics. Res Rep
Health Eff Inst. 2012 Jan;(161): 5-38. PubMed PMID: 22393584) that suggests it is the
components of the PM (e.g., PM2s nickel concentrations) that is associated with higher rates of
cardiovascular or respiratory hospitalizations. EPA’s defaulting to the assumption that it is the
overall level of PM2 s causing the health risks, rather than the specific components of the total,
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states commenter (1437), does not allow for the possibility that a more targeted, lower-cost and
potentially higher-benefit regulation might be warranted.

Contrary to the EPA’s assumption of a log-linear dose-response relationship with no threshold,
the commenter (1437) concludes that the uncertainty (regarding PM composition rather than total
concentration driving the health risk) implies that a benefits estimate of zero is within the realm
of possibility for benefits resulting from PM reduction. Instead of a linear relationship,
commenter (1437) again cites Cox (Hormesis for Fine Particulate Matter) as evidence for a
hermetic or J-shaped dose response curve for PM at low levels, which implies no negative health
effects and potentially even health benefits to PM exposure at low doses. Commenter (1437)
concludes that EPA is pointing to correlations without assessing causation and suggests that the
EPA run tests with the available data (using methods discussed in Cox, LA, Jr. Improving Causal
Inferences in Risk Analysis. George Washington University Regulatory Studies Center Working
Paper, 2012) to determine causation and present these results to the public. Likewise, commenter
(1506) also claims that “if EPA’s assumptions of a causal, linear, no-threshold relationship
between PM2 s exposure and premature mortality are inaccurate (if no association exists, if the
relationship is not causal, or if the concentration-response relationship is not linear at low doses),
the avoided premature mortality attributable to reducing PM2.s would be less than estimated, and
possibly as low as zero.

Commenter (1437) points to a recent study (Fraas, A. and Lutter, R. (2013), Uncertain Benefits
Estimates for Reductions in Fine Particle Concentrations. Risk Analysis, 33: 434—449.
doi:10.1111/j.1539-6924.2012.01883.x) that suggests uncertainties surrounding benefits
estimates from PM reductions may greatly exceed those the EPA acknowledged in previous
analyses for PM-related rules. The commenter (1437) also claims that other studies by former
EPA economist Anne Smith suggest that the number of lives saved may be vastly overstated
(citing Anne E. Smith (2011). “Prepared Statement of Anne E. Smith, Ph.D. at a Hearing on
“Quality Science for Quality Air” by the Subcommittee on Energy and the Environment,
Committee on Science, Space, and Technology, United States House of Representatives,
Washington, DC, October 4, 2011 and Smith, Anne, “An Evaluation of the PM25 Health
Benefits in Regulatory Impact Analysis for Recent Air Regulations,” NERA Economic
Consulting Report, December 2011).

The commenter’s (1437) overall conclusion is that the EPA would be well advised to consider
holding off on issuing the proposed rule until the benefits are more certain. Commenter (1506)
also suggests that the EPA perform a sensitivity analysis on its assumptions and generate a
plausible range of effects before proceeding with the rule.

Commenter (1496) shares many of the above concerns regarding uncertainty and the benefit-per-
ton methodology used by the EPA, but concludes that the proposed rule must certainly lead to
net social benefits and likely substantial net benefits due merely to the magnitude difference in
costs versus benefits. Commenter (1496) bases this conclusion on the size of the overall market
as estimated by Frost & Sullivan (~$750,000,000 annually) relative to the potential cost of
regulation even if underestimated by the EPA. The commenter (1496) also bases this conclusion
on the fact that EPA has uncounted benefits (as noted in Sections 2.4.1, 2.4.2 and 2.4.3).
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Commenter (1496) concludes that “Therefore, despite the above reservations with the EPA’s
methodology, it is nevertheless highly likely that the benefits of the proposed rules exceed their
costs, and similarly likely that the difference is one of orders of magnitude.”

Response:

The EPA has carefully considered the epidemiological, toxicological and clinical evidence
linking exposure to fine particles and the onset of adverse health outcomes. When estimating
PM-related risks, we rely upon studies and conclusions considered in the Integrated Science
Assessment for Particulate Matter (PM ISA) (U.S. EPA, 2009) and the Provisional Assessment
(U.S. EPA, 2012). These two comprehensive documents have assessed the entire body of
scientific evidence regarding particles, including thousands of new studies. The PM ISA received
two rigorous rounds of peer review by the independent Clean Air Scientific Advisory Committee
(CASAC) and concluded that the no-threshold model is best supported by the available data.
Specifically, the PM ISA concluded that “[o]verall, the studies evaluated further support the use
of a no-threshold log-linear model” (U.S. EPA, 2009). In 2010, the Health Effects Subcommittee
of the EPA’s independent Advisory Council on Clean Air Compliance Analysis (Council) “fully
supports EPA’s decision to use a no-threshold model to estimate mortality reductions. This
decision is supported by the data, which are quite consistent in showing effects down to the
lowest measured levels. Analyses of cohorts using data from more recent years, during which
time PM concentrations have fallen, continue to report strong associations with mortality.
Therefore, there is no evidence to support a truncation of the CRF [concentration-response
function]” (U.S. EPA-SAB, 2010). A summary of the scientific review statements regarding the
lack of a threshold in the PM2s-mortality relationship is documented in a technical support
document (U.S. EPA, 2010b).

Our approach to estimating PM-related health impacts below the LML is consistent with
previous consideration in the final PM NAAQS review. In general, we are more confident in the
magnitude of the risks we estimate from simulated PM2 s concentrations that coincide with the
bulk of the observed PM concentrations in the epidemiological studies that form the basis of
those estimates. Likewise, we are less confident in the risk we estimate from simulated PM2s
concentrations that fall below the bulk of the observed data in these studies. For this reason, the
EPA includes statistics in the final RIA (as was done in the RIA accompanying the proposed and
final PM rule) showing the percentage of health impacts occurring above these levels for readers
to understand the effect of this methodological decision. While this assessment provides some
insight into the level of uncertainty in the estimated PM mortality benefits, EPA does not view
the LML as a threshold and continues to quantify the PM-related mortality impacts using the full
range of modeled air quality concentrations as the best estimate of the benefits.

Krewski et al. (2009) provide evidence that the concentration-response function could be steeper
at lower concentrations than at higher concentrations.

For all these reasons, the EPA has determined that the approach used to estimate and present the
human health benefits in the PM NAAQS RIA is appropriate.
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2.4.8 Comment: Issues with EPA’s “benefits transfer” approach

Commenter (1506) summarizes the potential problems inherent to the EPA’s “benefits transfer”
approach as follows:

Rather than relying on air quality modeling to estimate the health effects of the
proposal (as EPA has done elsewhere), EPA estimates total benefits by
multiplying a benefit-per-ton value to estimated emissions reductions. This
“benefits transfer” approach relies on modeling conducted for other purposes to
estimate the value of human health benefits associated with reducing one ton of
PMzs. ... It is very likely that population density in the more remote areas where
wood heaters are a common source of heat is significantly less than that of the
cities on which the benefit-per-ton estimates are derived. If significantly fewer
people are exposed to the emissions, this “benefits transfer” approach is likely to
overstate benefits by a considerable amount. If EPA is unable to apply its air
quality modeling to the regions affected by the proposed rule, it should, at a
minimum, make adjustments to account for the differences in population exposed.

Commenter (1506) concludes that “since EPA admits to being less confident in the risk
estimated from simulated PM2s concentrations that fall below the bulk of the observed data in its
studies, it should present these uncertainties more clearly to decision makers and the public, and
adjust its benefit-per-ton estimates appropriately.”

Commenter (1496) also believes that wood burning for residential heat occurs disproportionately
on a small scale in sparsely populated rural areas, whereas most studies and estimates of harm to
human health from PM regard densely populated cities. Commenter (1496) notes that it is not
clear to what extent the human health / benefit estimates should be revised to accommodate the
facts of rural life. Likewise, commenter (1497) notes that “EPA estimates for monetized health
benefits from PM reduction are based on studies that were conducted in cities with highly
concentrated population densities [which] means that the benefits are assumed to affect a
population that may be very different than the populations that burn wood for heat in their
residences”. Commenter (1497) contends that “since wood-burning stoves and heaters are only
used by 2% of U.S. households and most of those households are found in rural areas the benefit
calculations may be too high for this rule”. Commenter (1497) suggests that the EPA consider
adjusting the potential benefits to reflect the rural makeup of the affected population or “conduct
direct air quality monitoring in a sample of communities to provide more accurate benefit
estimates from PM reduction in those areas”.

Commenters (1437, 1484) underscore the EPA’s admission that the national-average benefit-per-
ton estimates do not match the emission reductions in the rulemaking and may not reflect local
variability in population density, meteorology, exposure, baseline health incidence rates and
other local factors. The commenters (1437, 1484) claims that the EPA therefore fails to account
for the location-specific reductions the rule may cause and fails to account for background
particulate levels when estimating health effects. According to the commenter (1437), this results
in the EPA overestimating the per person health benefits (e.g., because average wood use is
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twice as great in rural areas which have lower background PM levels combined with EPA’s
linear dose-response assumption). Commenter (1437) also notes the uncertainty caused by the
differing compositions of rural particulates versus urban particulates (citing Rao, V., Frank, N.,
Rush, A., Dimmick, F. “Chemical Speciation of PM2s in Urban and Rural Areas,” In National
Air Quality and Emissions Trends Report, 2003 Special Studies Edition, U.S. Environmental
Protection Agency. EPA Publication No. EPA 454/R-03-005). Finally, commenter (1437)
contends that the rule overestimates the total health benefits realized by averaging emission
reductions across all US residents when in fact most reductions may take place in rural areas
with low population densities.

Response:

The EPA disagrees with commenter regarding the alleged flaws in the methodology EPA uses to
monetize benefits of PM2s and the proven association of PM and mortality. The EPA’s methods
for quantifying health benefits of emission reductions are based on the best available peer-
reviewed science and methods that have withstood scrutiny from EPA’s independent Science
Advisory Board, the National Academy of Sciences, and continuous interagency review. After
reviewing hundreds of peer-reviewed clinical, toxicological and epidemiological studies on
PM2s-related health effects in its 2009 Integrated Science Assessment for PM (PM ISA), EPA
concluded that PM2 s is causally associated with a variety of health effects, including premature
mortality. The PM ISA also concluded that the log-linear no-threshold model is the most
appropriate model. These conclusions in the PM ISA underwent two separate rounds of peer
review by the Clean Air Scientific Advisory Committee and public comment. In addition, the
Health Effects Subcommittee of the Advisory Council on Clean Air Compliance Analysis
specifically endorsed the application of the no-threshold model for benefits analysis. However,
we do note that as we model mortality impacts among populations exposed to levels of PM2 s that
are successively lower than the lowest measured level (LML) of each study, our confidence in
the results diminishes.

2.4.9 Comment: Accounting for the seasonality of wood burning in the benefits
analysis

Commenter (1496) notes that wood burning is inherently a seasonal activity but the EPA does
not provide any data or estimates regarding whether or how temperature and climate interact
with PM emissions, or whether or how experiencing a given annual flow of emissions as
seasonally variable rather than invariantly constant might alter the relationship between the
quantity of emissions and the expected [human health] costs of those emissions.

Response:

While the EPA did not employ new air quality modeling to characterize the change in fine
particle levels, the Agency did rely upon a benefit per-ton approach that was derived from source
apportionment modeling that specifically included this sector (Estimating the Benefit per Ton of
Reducing PM2.5 Precursors from 17 Sectors - January 2013; available at
http://lwww.regulations.gov/#!documentDetail;D=EPA-HQ-OAR-2009-0734-0178). For this
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reason, we do not believe that the use of annual per-ton values appreciably contributes to the
overall uncertainty in the analysis.

Although the EPA used annual emission estimates for the RIA, the actual emissions are seasonal
and principally concentrated in the colder months when heaters are used more often. The EPA,
tribes, states and local agencies have observed that often the emissions in cold months are
trapped by inversions and that worsen the air quality levels and potential health effects. Thus, the
seasonality will likely make health effects worse than the EPA estimates.

2.5 Cost and Economic Impact Estimates

2.5.1 Comment: Wood heater cost estimates and economic impacts in general

Commenter (1551) states that the proposed NSPS is among the most cost effective control
strategies available for PM. Commenter (1551) believes this is a conservative benefit-to-cost
estimate, as the EPA’s cost analysis uses generous industry estimates. Likewise, commenter
(1397) believes the EPA estimates of the cost to develop new model lines appear generous,
despite industry claims to the contrary. Commenter (1397) notes the RIA for this rule does not
include input from Woodstock Soapstone Stoves, winner of the 2013 Wood Stove Decathlon,
which estimates the cost of new product development at approximately $200K compared to the
$356K in the RIA. The economic analysis also failed to recognize that industry creates 2-4
additional models, according to commenter (1397), marketed under different names but
functionally identical, for each “new model” certified. Commenter (1397) states these additional
models do not require additional R&D, reducing the actual cost per model.

Commenter (1484) suggests the EPA clarify its divergent assumptions that manufacturers of
currently regulated wood heaters have already incurred costs in anticipation of the rule while
manufacturers of previously unregulated devices have not made such investments and will incur
the highest of the estimated costs even though some of these devices (hydronic heaters) are part
of a voluntary program.

Other commenters (0650, 0953, 0958, 0961, 1436, 1543, 1549, 1643) generally state that the cost
estimates faced by manufacturers in complying with the proposed NSPS is inaccurately low, that
the level of financial investment required is not feasible in such a short time frame and that the
NSPS will result in significant price increases causing sales to decrease.

The commenter (1643, Attachment 11) notes that the cost estimates are deficient because they do
not reflect specific emission rates or emission performances. The commenter (1643) furthermore
states that the EPA has vastly overestimated model life, which significantly affects EPA cost
estimates (discussed in Section 2.5.7). The commenter (1643) also cites failure to address the
possibility of variable costs per unit and other cost categories such as training programs on the
new models and product obsolescence (e.g., discounts for manufacturers to clear inventory.

Commenter (0953) points to one company with five models of EPA-certified stoves, that sells
only 700 to 800 units per year, noting that this company could not afford the capital to meet a
Step 2 deadline for all of their models at once. Certifying only one model would not be a viable
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business model, according to the commenter (0953). The commenter (0953) adds that the
massive changes suggested for Step 2 -- the combination of a different fuel, many different
changes in test parameters, and a new algorithm -- all on a single date, with no carryover of
previous certificates, is simply overwhelming. Even if they could afford to make such changes,
the commenter (0953) believes that companies would have to significantly raise prices, which
would affect sales.

Commenter (1549) states that they have 51 separate products (with different skus) that were
previously exempt from subpart AAA: 15 pellet heaters ($15,000), 19 single burn rate or utility
heaters ($356,250), 17 forced-air furnaces ($356,250). The commenter (1549) adds that they also
have an additional 2 adjustable burn rate wood heaters ($356,250) that are not Step 1 compliant.
Although the commenter (1549) believes that the EPA’s estimate of $356,250 for compliant unit
development is too low, they used the EPA’s estimate in their impacts analysis for their single
burn rate heater, forced-air furnaces and adjustable burn rate heaters. The commenter (1549)
reports that their pellet heaters can meet Step 1 of the proposed NSPS in most cases so they have
assumed $15,000 as testing, shipping and administrative costs associated with becoming EPA
certified for these heaters. The commenter (1549) reports that, based on their analyses,
combining all the costs in all categories, the capital investment due upon promulgation under the
proposed compliance timelines to continue business as usual would be in excess of $13.5
million. According to the commenter (1549), this level of investment is not financially viable in
a short time frame. The commenter (1545) states that, as a small business they do not have the
liquid capital and cannot borrow enough money for R&D to meet those financial demands.
Additionally, the commenter (1549) states they cannot estimate the costs to comply with Step 2
limits because the limits and testing methodologies for all categories of their products make Step
2 unachievable.

Commenter (1506) notes the lack of a range of estimates for the elements in the EPA’s R&D
cost estimate and also notes that EPA’s total average annualized estimated cost (of $15,688,471
between 2014 and 2022) presents misleading precision.

Certification testing cost concerns:

Regarding the EPA certification testing, commenter (1632) reports that it takes one week per
model and $15,000 per model (not per model line), and that requiring a crib and cord wood run
for reporting purposes will cost manufacturers another $15,000 per model. Commenter (1632)
notes that if there are 3 models in a model line, which includes 3 different sizes, certification
testing is $45,000, not the $10,000 assumed in the R&D estimates.

Commenter (1435) states the EPA’s Information Collection Requests (ICRs) fail to inform
manufacturers, labs, and the Office of Management and Budget (OMB) of substantial additional
costs. For example, commenter (1435) asserts the EPA estimated costs per respondent for
certification testing required under proposed subpart AAA cannot possibly take into account a
second round of testing with an additional fuel, which would add at least another $10,000 per
model line (in other words, another $27,727 per respondent, for a total cost of at least $55,454
per respondent).
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Commenter (1435) states the EPA’s estimate of certification costs per model line does not appear
to account for the fact that many times a model line will not meet certification requirements the
first time around, and the manufacturer must go back and refine its product design and begin the
certification process anew. Thus, commenter (1435) states, the true costs of certification testing
under the proposed rule — including the costs of more than one round of testing under the
proposed rule, plus the costs of testing with an additional fuel — are likely to be at least $30,000
to $40,000 per respondent, meaning that even at the low end EPA’s estimate of $27,727 per
respondent is off by some $55,000 (i.e., at $30,000 in certification costs per model line, with 183
model lines and 66 respondents, total costs per respondent would equal approximately $83,181).
Commenter (1435) believes the EPA is obligated under the Paperwork Reduction Act to account
for and justify all of these costs. Note: See Section 2.19.3 for additional commentary regarding
cost estimates required under the Paperwork Reduction Act.

Response:

We agree that these wood stove standards are among the most cost-effective options available for
PM. (We note that replacing old wood stoves is also very cost-effective.)

The EPA used the best information available at the time of proposal. For the final rule RIA, we
have updated our estimates, based on data provided in the comments. Our final rule RIA has
incorporated much of the relevant cost data submitted by HPBA and manufacturers (other than
Woodstock Soapstone) and our estimated costs are higher than at proposal. To the degree that
typical manufacturer costs are closer to the much lower costs submitted by Woodstock
Soapstone rather than HPBA’s estimated costs, the revised NSPS cost would be much lower. We
did not incorporate the HPBA cost elements that we deemed were not attributable to the NSPS
revisions (i.e, costs which would have been incurred even in the absence of a revised NSPS).
Details of our changes and the revised cost estimates are in the RIA and in the background
technical memoranda for the final rule, available in the docket.

To the degree that the number of manufacturers’ distinct models are less than the manufacturers
indicated (e.g., through model consolidation), the actual NSPS costs will be lower. For clarity,
the proposal RIA (and the final rule RIA) included full R&D costs for all models that do not
currently meet the revised NSPS levels. We recognize that a significant number of manufacturers
have invested resources to meet more stringent levels and are well into R&D already. However,
not all new appliances achieve those levels. Thus, we based our cost assumption on the current
percentages of models that need to finish their R&D, regardless of when they started and
assuming no model consolidation.

Numerous communications with manufacturers and labs over the last 5 years have indicated that
R&D for cleaner stoves is primarily a product of more time in the lab and more iterative trial and
error. The cost for each round of R&D is more related to time than the emission target.

We recognize that some companies have multiple types of heaters that will need R&D at the
same time and that 5 years after the effective date will be tight for those that are not well down
the path. However, we note that other companies have produced cleaner models already; and all
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manufacturers were on notice as of November 2009 that this NSPS was being developed and that
new emission standards would be required.

Model design lifetimes are discussed in Section 2.5.7. Based on comments submitted by HPBA
and manufacturers, we have reduced the typical model design lifetime from 20 years to 10 years.
Multiple, iterative research and development tests are included in our R&D cost estimates, in
preparation for the final certification cost of the model line.

Our responses to comments on the ICRs and the Paperwork Reduction Act are in Section 2.19.3.
Note that the final rule does not include a requirement for testing with both crib wood and cord
wood. For adjustable burn rate stoves, single-burn rate stoves, pellet stoves and hydronic heaters,
the final standards require that they be tested and certified when burning crib wood, while
allowing manufacturers to comply with an alternative compliance option for cord wood testing.
For forced-air furnaces, we already specify the use of only cord wood for the certification tests.
(Note that forced-air furnace certification tests are conducted according to CSA B415.1-10
which has specified cord wood as the test fuel since 2010). We have updated our ICRs in
accordance with the final rule’s requirements and have ensured that all reporting and
recordkeeping costs are accounted for in the final ICRs.

2.5.2 Comment: Adjustable burn rate stove cost estimates

Commenter (1430), representing over 4,385 petitioners, believes the lower emission standards
can be achieved affordably, noting that catalytic stoves, hybrid stoves, advanced secondary
combustion stoves and pellet stoves are already meeting the standard. Commenter (1430) notes
that these new technologies are not necessarily expensive or difficult to incorporate in new stove
designs. Commenter (1430) contends that new wood and pellet room heaters can be cleaner,
more efficient and still be affordable.

On the contrary, commenters (1436, 1521, 1547, 1554, 1632) claim that the costs the EPA used
to estimate the R&D required for room heaters to come into compliance with the proposed rule
are low and, according to some of the commenters, not feasible. Commenter (1436) states the
$24 incremental cost increase estimate for certified wood heaters is unfounded and that the $859
baseline is equally so. Commenter (1436) asserts they were never asked about R&D costs and
that $356k is appropriate for a steel stove meeting 1988 standards. Commenter (1436) believes
there is no benchmark for testing to the new standard, thus, this number cannot be calculated.
The commenter (1436) states that if the EPA’s number were correct and assuming cost is spread
over 5 years, for their firm, this number would represent 8% of sales, exceeding profitability.
Commenter (1436) believes that even in the 2-step approach this investment would be obsolete
in 5 years.

Commenter (1554) estimates that it will cost over $1 million to reengineer, retool and
manufacture one stove line to go from an average of about 3.5 g/hr to 1.3 g/hr, mostly because of
the cost of foundry tooling as a manufacturer of cast iron stoves. Commenter (1554) claims the
EPA’s cost analysis ignored information in the Residential Heater Manufacturers Cost Impacts
memo that referenced such costs for cast iron stove, which comprised 35% of shipments in 2013
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per HPBA data. Likewise, commenter (1456) states it may be financially easier for steel stove
manufacturers to comply but cast iron manufacturers would be much more impacted by having
to retool expensive castings. Commenter (1554) states that the EPA must assess the costs and
impacts of retooling on this important market segment.

Commenter (1547) estimates that complying with the proposed NSPS changes will require 2
years of R&D minimum and no less than 3-4 weeks in the very expensive certified labs.
Commenter (1547) describes the impacts that changes in test methods (burn rate algorithm and
test fuel) would have on their R&D budget, including adsorbing the costs of invalid test runs
from changes to Method 28, several days to weeks of study and adjustments on the part of the
R&D team and emergency manufacturing of affected stove parts, which can (and has) shut down
a large part of the production line, resulting in tens of thousands of dollars of lost production and
labor in a very short time. Commenter (1547) estimates they would have to hire additional lab
technicians and a consultant to develop complying models. Commenter (1547) said there is very
little room for error and any failure to comply and deliver appliances on time could lose them
major customers and put them out of business.

Cost of catalyst replacement:

Commenter (1521) asserts that the EPA’s baseline unit cost for certified wood heaters ($859)
does not acknowledge cost differences between catalytic and noncatalytic stoves. According to
the commenter (1521), several dealers throughout the State of Maine have provided estimates for
replacement costs of $350 and $500 for the catalyst alone, and an additional $150 to $200 for the
service call. The commenter (1521) estimates that, in aggregate, costs are between $500 and
$700 at today’s prices, whereby catalyst replacement will likely be required several times during
the life of the wood stove. The commenter (1521) reports that the significant added expense for
catalyst-equipped stove owners is a substantive economic deterrent to those in the market for a
new wood burning, home heating appliance. Commenter (1521) states that, because of the cost
of replacing the catalyst, it is common for homeowners to bypass the catalyst and continue to
heat their homes whereby the stove becomes much less efficient. (See Section 3.3.6 for
commentary regarding catalytic stove technology concerns.)

Response:

We used industry suggested prices for both catalytic and noncatalytic stoves. The EPA agrees
that the new standards can be met affordably with the cleanest devices on the market today,
including non-catalytic, catalytic, hybrid, and pellet stove technologies. We updated our cost
estimates between proposal and final, using many of the costs estimated by HPBA in their
comments on the proposed rule.® For example, we accepted HPBA assumptions and logic related
to evaluating the tooling cost differences between steel stoves and cast iron stoves. We used

® Comment on the proposed rule to Docket EPA-HQ-OAR-2009-0734 from the Hearth, Patio
and Barbecue Association available at http://www.regulations.gov/#!documentDetail;D=EPA-
HQ-OAR-2009-0734-1643
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HPBA'’s average tooling costs to reflect product differences, even though we believe this may
overestimate the number of cast iron stoves in the marketplace. While we recognize the range in
capital cost estimates provided both prior to and after proposal of the draft standards leaves room
for additional cost scenarios, we determined that the HPBA-supplied costs® represent the best
documented cost ranges and cost categories available at this time. Thus, for the purposes of our
cost analysis for the final rule, we used HPBA estimates, modified to reflect the deletion of cost
categories that EPA deemed were inappropriate or not applicable for the NSPS analysis (e.g.,
costs that would occur with or without the revised NSPS). Our cost analysis assumptions are
documented in our background documentation available in the docket.!

Regarding the 2-years of intensive R&D time one commenter estimates will be required to
comply with the NSPS, the EPA used a more conservative estimate of 6 years of intensive R&D
in our cost and emission estimates. We also note that the Step 1 limits were designed by the EPA
to be achievable now without intensive R&D efforts for approximately 90% of the certified
wood stoves on the market today, which allows intensive R&D to occur between now and the
2020 Step 2 compliance date. Finally, currently certified wood stove models which meet the Step
1 limit will be deemed automatically compliant to the Step 1 standard (as explained in the final
rule preamble and in Section 3.4.2). These models will incur neither R&D costs nor certification
testing costs until Step 2. Regarding the expensive laboratory costs for certification testing,
iterative R&D tests are built into our R&D costs and it is assumed that manufacturers will have
designed their models using this iterative approach prior to paying for the more expensive
certification tests in the certified laboratory.

Regarding catalyst replacement costs, it should be noted that all technologies require
maintenance and repair. For example, all stoves require door seal replacements and noncatalytic
stoves often require secondary air tube replacements. Catalysts today usually last over 10 years.
We used 20 years for the emitting lifespan of the stove. Thus, the catalyst will likely need to be
replaced only once. This catalyst replacement cost is counterbalanced by the fact that catalytic
stoves tend to have greater heating efficiencies and thus lower fuel costs than noncatalytic
stoves.

2.5.3 Comment: Single burn rate stove cost estimates

Commenter (1549) reports that they have the largest market share of single burn rate wood
stoves. The commenter (1549) expresses concern regarding the impact of the proposed standards
for single burn rate stoves and offers to work with the EPA to achieve improved air quality
through the reduction of wood burning emissions in such a way that will not decimate the
appliance category within a short period of time. Commenter (1549) reports that single burn rate
heaters are referred to as “utility heaters” and are used as a source of heat for those that would

10 Ferguson, Robert (Ferguson, Andors & Company), prepared for the Hearth, Patio & Barbecue
Association. Proposed Wood Heater NSPS Incremental Cost Effectiveness Analyses, Appendix
A: Woodstove Cost Modeling. May 2014.

11 Memo to USEPA from EC/R, Inc. Residential Heater Manufacturer Cost Impacts. January
2015.
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otherwise be unable to afford a heater in their home. The commenter (1549) expresses concern
that the elimination of the “utility heater” category would place an additional cost burden on the
consumer.

The commenter (1549) reports that the cost of producing a lower emitting single burn rate heater
far exceeds the cost of materials. The commenter (1549) estimates that the additional costs
associated with bringing single burn rate heaters into compliance would be $250 of
manufacturing cost (which translates into a higher cost at the retail price level).

Response:

As noted in response to previous comments, we have updated our cost estimate to reflect
industry-provided cost components of R&D. Regarding single burn rate stoves — a previously
unregulated stove — we have taken extra precautions to ensure that we have not underestimated
costs. For example, we note in our background documentation that we estimate, as we did at
proposal, additional R&D may be required to bring these stoves to qualifying levels. We
therefore doubled the R&D/Engineering cost portion of the total design costs during the first 2
years of the 6-year amortization period used to pay for R&D. (See footnote in Section 2.5.2 to
Manufacturer Cost Impacts Memo.)

While single burn rate stove manufacturers will need to invest in R&D to bring their products
into compliance with the final NSPS, we note that the higher efficiencies resulting from the
improved technology will often offset higher retail prices faced by the consumer in 1 or 2 heating
seasons.'2 Thus the overall price to the consumer of these improved heaters will decline with
time. Finally, it should be noted that most wood stoves are purchased by the middle class, not the
poor. According to an industry-funded survey submitted in response to the proposed rule,
approximately 80% of the families who purchase wood stoves are in the middle class or higher.?
Furthermore, many single burn rate utility heaters are used to heat garages, vacation homes,
hunting cabins, etc., not for primary residence heat.

2.5.4 Comment: Hydronic heater cost estimates

Commenter (1572) states that the EPA cost estimates for hydronic heater R&D, testing to the
new method, new units costs to meet Step 2 and 3 levels, projected sales in the future, and
lifespan of units are grossly miscalculated. The commenter (1572) estimates sales would drop by
about 90% in the wood hydronic heater industry for at least 2 years (using trends from states who
took on EPA’s Phase 2 standards) causing companies to try to spread R&D costs as well as

12 Comment on the proposed rule to Docket EPA-HQ-OAR-2009-0734 from the Northeast States
for Coordinated Air Use Management available at
http://www.regulations.gov/#!documentDetail;D=EPA-HQ-OAR-2009-0734-1551.

13 Comment on the proposed rule to Docket EPA-HQ-OAR-2009-0734 from HearthStone
Quality Home Heating Products available at
http://www.regulations.gov/#!documentDetail;D=EPA-HQ-OAR-2009-0734-1436.
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testing costs to only 10% of current sales. The commenter (1572) concludes that R&D cost
estimates done by the EPA are roughly half of real world numbers, if not less.

Commenter (1382) states testing with cord wood and crib wood is an unnecessary burden being
placed upon the manufacturers during an already unstable economic environment. Commenter
(1382) notes all the test data acquired to date under the wood-fired hydronic heater voluntary
program has been with crib wood and adding a requirement to test with two fuels would double
the cost of certification, which currently runs close to $20,000, not to mention double the time
involved in testing. Commenter (1382) further states that the EPA has failed to adequately
explain any justification for imposing this financial burden on the small businesses participating
in the hydronic heater market.

Response:

As noted in response to previous comments, we have updated our cost estimate to reflect
industry-provided cost components of R&D. The costs we used for the final rule are
considerably higher for hydronic heaters than we used at proposal, based on comments supplied
by HPBA. (See footnote in Section 2.5.2 to Manufacturer Cost Impacts Memo.)

While hydronic heater manufacturers will need to invest in R&D to bring their products into
compliance with the final Step 2 NSPS, we note that the higher efficiencies resulting from the
improved technology will often offset higher retail prices faced by the consumer in 1 or 2 heating
seasons. (See footnote in Section 2.5.3 to NESCAUM comment.) Thus the overall price to the
consumer of these improved heaters will decline with time.

The EPA used an estimate of $20,000 for hydronic heater certification testing, as suggested by
the commenter above. We note that the final rule will no longer require testing with both crib and
cord wood. Thus only one final certification test for each Step is required, not two. Furthermore,
a portion of hydronic heater models (as explained in the final rule preamble and in Section 4.3.2)
will be deemed automatically compliant to the Step 1 standard; these models will incur neither
R&D costs nor certification testing costs until Step 2.

2.5.5 Comment: Forced-air furnace cost estimates

Commenter (1448) states that the EPA does not take into account the duplicated cost impact on
companies that offer products that have been safety tested and are listed by Underwriter’s
Laboratories (UL) or other safety testing laboratories. The commenter (1448) states that any
changes to construction or modification to components or features will require additional review
by UL. Commenter (1448) provides a list of estimated costs likely required to certify a model
under the proposed rule and concludes that EPA’s proposal does not adequately reflect actual
costs, nor does it support the required transition period that will really be needed by the
commenter’s company and other manufacturing companies that solely sell products that have a
UL Safety Listing already in place.
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Response:

We note that safety testing and emissions testing are not the same; duplicative certification
testing is not required. We have estimated the costs associated with iterative R&D testing as well
as estimated the final certification testing by a certified lab, once the iterative design testing has
produced a certifiable model.

As noted in response to previous comments, we have updated our cost estimates to reflect
industry-provided cost components of R&D. The costs we used for the final rule are
considerably higher for forced air furnaces than we used at proposal, based on comments
supplied by HPBA. Furthermore, for forced air furnaces — a previously unregulated heater — we
have taken extra precautions to ensure that we have not underestimated costs. For example, we
note in our background documentation that we estimate, as we did at proposal, additional R&D
may be required to bring these heaters to qualifying levels. We therefore doubled the
R&D/Engineering cost portion of the total design costs during the first 2 years of the 6-year
amortization period used to pay for R&D. (See footnote in Section 2.5.2 to Manufacturer Cost
Impacts Memo.) Finally, a portion of forced-air furnace models will be deemed automatically
compliant to the Step 1 standard (as explained in the final rule preamble and in Section 4.3.5).
These models will incur neither R&D costs nor certification testing costs until Step 2.

2.5.6 Comment: Sales volume and recovery of R&D costs

Commenter (1514) notes that the there is a great inequality in EPA’s baseline cost calculations
(Table 10 of Preamble) in that the EPA fails to consider the disparity in sales volume for
manufacturers of different sizes. Commenter (1514) notes that the recapture cost built into the
product’s wholesale price would automatically be 10 times higher for a manufacturer that sells
1,000 units annually versus another manufacturer selling 10,000 units annually. The cost per unit
increase (in Table 10 of Preamble) appears to be based on industry-wide shipments, according to
commenter (1514), but is almost impossible to recover for a small manufacturer.

Response:

While there is some disparity in costs between manufacturers of different sizes related to sales
volume, the EPA notes that approximately 90% of wood stove manufacturers are small
businesses. Therefore the averages we used are fairly typical/representative for the industry.
Furthermore, the individual cost components which comprise these averages are based on
industry-supplied estimates.

2.5.7 Comment: Model design lifespan and appliance lifespan

Commenter (1643, Attachment 2 [Appendix E]*) disagrees with EPA’s presumption that a 20-
year model design life span and 20-year use/emitting appliance life span are typical. The

14 The same appendix regarding design life also appears in Comment 1643, Attachment 3,
Appendix E.
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commenter (1643) notes that many of the models that were offered for sale 20 years ago are no
longer in production and many manufacturers on EPA’s certified wood stove list are no longer in
business (or at least not in the wood stove business). The commenter (1643) points to the effort
undertaken by HPBA to conduct the Enhanced EPA Certified Wood Heater Database Project in
2010 to identify the number of wood stove models actually in production. The commenter (1643)
states that the total number of certified models identified as being produced in 2010 (125) is less
than 15% of the total certified during the life of the program (790). The commenter (1643) states
that the surviving manufacturers have continued to add new models, upgrade models and retire
models, with the majority being certified/recertified to address technology upgrades and/or
modifications involving emission-critical components (the “k-list” tolerances). The commenter
(1643) adds that many models were redesigned and recertified when Washington State imposed
their lower emission limits.

Commenter (1643, Attachment 2) adds that manufacturers are constantly assessing ways to
minimize costs and risks and enhance profitability which can result in retirement or significant
modification of a model to reduce costs of production, improve warranty performance and/or
improve performance. The commenter (1643) surveyed a small number of key manufacturers,
including the largest wood stove producer in the industry, to obtain historical information
showing the evolution of a number of stove models that have been sold for many years,
especially the average “design life” span across full ranges of models from the responding
manufacturers and the specific reasons for changes. These results are presented in Table 1A,
Appendix E of the commenter’s (1643) letter.

According to the commenter (1643, Attachment 2), for the surveyed manufacturers, the number
of years that models remain in production without “k-list” revisions ranged from less than 1 to 25
years, with the average for the 53 models at 8.3 years. The commenter (1643) states that for the
largest manufacturer, the average design life was 7 years and for the other manufacturers, the
range was from just over 7 years to just under 10 years. The commenter (1643) states that
reasons for the combustion technology ranked as follows, ordered according to the survey results
with counts in parentheses:

Improve Emissions (44)

Market Demand Requirement (40)
Improve Performance (29)
Improve Reliability (14)

Improve Manufacturability (14)
Warranty Reduction (3)

Cost Savings (1)

Commenter (1643, Attachment 2) concludes that the survey of “design life” shows that the
combustion technology that manufacturers employ in their products has not been static for the
past 25 years as asserted by the EPA in the NSPS proposal. While some manufacturers have left
some models unchanged through several EPA certificate renewal cycles, the commenter (1643)
states that technology has continued to evolve and many other models have been through
multiple revision cycles including new certifications as technological improvements have been

47



implemented. According to the commenter (1643), customers and competitors help drive the
need to keep products fresh in the marketplace including showing improvements in performance.
The commenter (1643) adds that, while emissions performance may not be a factor that heavily
influences all consumer purchasing decisions, some manufacturers use emission performance in
their marketing as a point of differentiation between their products and those from their
competitors because product differentiation is an important factor when trying to gain market
share and retailer floor space. Commenter (1643) states that this motivation has driven the largest
manufacturer to a commitment to constant improvement in emission performance as well as
overall performance and that has resulted in regular model line upgrades.

Commenter (1643, Attachment 11) also states that the EPA has vastly overestimated model life
and adds that although a few of the models in the Ferguson survey did indeed have a design
lifetime near the length that the EPA assumed, the survey results suggest that EPA’s assumption
IS inaccurate as an industry average. Commenter (1547) describes how a life cycle of 4 to 5 years
is more typical to keep up with market demand and competition.

Commenter (1436) asserts the stated annualized cost of $4,212,303 for wood heaters vs.
$15,688,471 for all categories based upon a 20-year life is wrong. Commenter (1436) claims it
should be 8 years as the standard is to be reviewed every 8. Commenter (1436) adds they have
never had a stove run for 20 years, thus, this badly skews the cost as their average certificate is
<10 years old. Commenter (1436) is not aware of any data supporting EPA’s asserted 20-year
lifetime.

Commenter (1632) disagrees with the EPA’s 20-year design life assumption, claiming that
although it is true that model names have been re-used for many years, this does not mean that
the technology inside has not been improved or changed.

On the other hand, in response to the NODA, commenter (1722) notes that many of the certified
appliances currently on the market are old designs.

Response:

For proposal, we used a 20-year model design lifespan in our analysis. We chose this value
because many models developed for the 1988 NSPS are still being sold after more than 25 years.
Many “new” models still have the same internal working parts with merely exterior cosmetic
changes. However, respectful of comments on the proposed rule, in which some industry
representatives commented that a shorter model lifespan is more accurate, we reduced our
assumed model design lifespan to 10 years for this analysis. This revised 10 year model lifespan
is used for all of our cost and emission estimates for the final rule.

Regarding the emitting lifespan of the appliance, most wood heaters in consumer homes emit for
at least 20 years and often much longer. No information was presented in the comments which
suggested that wood heaters are typically replaced in residences in less than 20 years. Therefore,
as at proposal, we continue to use a 20-year in-home appliance emitting lifespan as an estimate
in our cost and emission estimates for the final rule.
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2.5.8 Comment: Cost effectiveness analysis overall

Commenter (1551) states that the proposed NSPS is among the most cost effective control
strategies available for PM. Commenter (1551) believes this is a conservative benefit-to-cost
estimate, as EPA’s cost analysis uses industry estimates that are generous.

On the contrary, commenter (0958) believes that the emission reduction costs to meet the future
standards could be many times higher than the cost effectiveness guidelines used to evaluate
most other sources of similar air pollutants.

Commenters (1543, 1550, 1643) point to and provide separate cost effectiveness analyses: The
NERA report, 1643 Attachment 2 (Woodstoves); The NERA report, 1643 Attachment 3
(Hydronic Heaters); and a critique of EPA’s economic analysis (NERA Assessment, 1643
Attachment 11). Commenters (1543, 1550, 1554, 1643) describe how the EPA analysis departed
from EPA Guidelines for Preparing Economic Analyses in several ways, with the result that the
EPA analysis is flawed. The commenters (1543, 1550, 1643) were particularly concerned that the
EPA appears to ignore the impacts of the high cost-to-sales ratio and the impacts resulting from
the Step 2 and 3 standards.

Commenter (1643, Attachment 11) provides the analysis cited by commenter (1643), above. In
this analysis, the commenter (1643, Attachment 11) states that the EPA analysis failed to
evaluate a broad range of regulatory options with various degrees of stringency (both less
stringent and more stringent than the proposed approach).

Commenter (164, Attachment 11) cites analyses by Houck and Curkeet-Ferguson that dispute
EPA’s assumption that actual emissions are proportional to certification levels for each model.
According to the commenter (1643), reliance on this assumption suggests not only that EPA’s
emission reductions estimates are overstated, but that the dollars per ton cost of emission
reduction are understated and potential monetized benefits are overstated.

Commenter (1643, Attachment 11) states that the EPA analysis ignores several critical elements
in its cost analysis such as potential changes in product prices, sales quantities, appliance
scrappage rates, consumer surplus, producer surplus, deadweight loss, or any other type of
market impact. The commenter (1643) describes the implications of these deficiencies on pp.
12-13.

The commenter (1643, Attachment 11) states that the EPA also failed to conduct a proper
incremental cost analysis, but simply sums the cumulative costs for each regulatory option, sums
up the cumulative emission reductions and divides the cumulative cost by the cumulative
emission reductions to calculate the cost-effectiveness of the proposed approach and the
alternative approach for each category of wood-burning appliance. The commenter (1643) states
that it is essential to clarify the differences between regulatory options and different levels of the
standard. The commenter (1643) states that by only reporting average emission reductions, the
EPA conflates the various steps together.
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Commenter (1506) also suggests that a presentation of the incremental costs and health effects
associated with achieving EPA’s proposed standard and alternatives (more and less stringent
alternatives) could be informative. Commenter (1506) notes that “without some incremental
analysis at different emission limits, decision makers and the public cannot judge the marginal
cost-effectiveness of the different standards in the rule.”

Commenter (0902) would like to know if the cost versus benefits are estimated with specifics to
location and amount of wood burning in a region.

Response:

The EPA’s economic impact analysis provides estimates of increases in costs as a percent of
sales across the industries identified as impacted by the proposed (and final) rule and also
provides these estimates for particular sized firms (or establishments, places of business) based
on their employee size. Increases in costs as a percent of sales can be interpreted as a proxy for
the maximum price increases needed for a firm to recover its costs associated with the rule.
These costs to sales estimates were up to about 17% for firms in affected industries, but the
Agency’s estimates for particular sized firms showed much higher impacts, especially for
establishments with 20 employees or fewer. These results are one reason that EPA could not
certify there was not a SISNOSE (significant economic impact on a substantial number of small
entities) for this rule. We also note that insufficient information was available on each affected
business to allow EPA to conduct an analysis at that level that would include estimates of
business closures. Clearly, some very small businesses could experience some substantial stress
based on the results shown in our economic analysis.

The Agency prepared the economic impact analysis that was appropriate for the data that was
available on producers and consumers of affected appliances. We do not have credible data nor
any firm basis for an estimate of appliance scrappage rates, and thus we did not include in our
analysis considerations of such rates. We have revised the analysis based on additional data
received from commenters and have included the revised analysis in the RIA for the final NSPS.
We note that the estimate of impacts provided by the commenter reflect an inelastic (or flat)
supply curve, which means the supply curve included in the commenter’s analysis does not
reflect the typical occurrence of an upward sloping supply curve for producers.

As to adherence to the EPA Guidelines for economic analysis, EPA attempted to follow the
guidelines to the extent possible with existing data and in line with best practices for such
analyses. Also, the Guidelines do not prescribe a set of requirements for analysis that must be
followed in lockstep for each analysis, as noted on pp.1-2 of the Guidelines themselves: “These
Guidelines are designed to provide assistance to analysts in the economic analysis of
environmental policies, but they do not provide a rigid blueprint or a “cookbook” for all policy
assessments. The most productive and illuminating approaches for particular situations will
depend on a variety of case-specific factors and will require professional judgment. The
Guidelines should be viewed as a summary of analytical methodologies, empirical techniques,
and data sources that can assist in performing economic analysis of environmental policies.
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Furthermore, regarding comments that EPA Guidelines were not adhered to, that the emission
reduction costs under this NSPS are much higher than for other rules and are not cost effective,
the EPA notes that considering the emitting lifespan of the appliance — an important and
altogether appropriate consideration — is in keeping with other EPA approaches and demonstrates
the cost effectiveness of this NSPS. EPA’s Office of Transportation and Air Quality (OTAQ)
used a similar approach when it used the median engine life for nonroad engine emission
modeling.™ In response to concerns that EPA ignored the cost-to-sales ratio for Step 2, we did
consider this ratio and also considered that the reduced cost of fuel often offsets the price
increase in 1 or 2 heating seasons. (See citation in Section 2.5.3 to NESCAUM comment.)

Regarding comments seeking an incremental cost analysis at different emission levels, as
discussed in the proposal, cleaner stoves tend to have improved combustion based on
confidential blends of improved time, temperature and turbulence. Emission performance
primarily depends on time for R&D trial and error. Robust cost data for specific blends are not
available. Furthermore, it should be noted that the prices of some lower-emitting stoves are less
than some higher-emitting stoves. Finally, while cost versus benefits are not estimated with
specifics to location and amount of wood burning in a region, the EPA notes that costs,
emissions, emission reductions and benefits are all proportional. That is, if more wood heaters
are in a region, then more emissions are present and hence there is more potential for emission
reductions and associated benefits.

2.5.9 Comment: Cost effectiveness of room heater standards

Commenters (1543, 1549, 1550, 1643) describe the NERA wood stove cost effectiveness
analysis results which conclude that the alternative Step 2 and proposed Step 2 standards are
much less cost-effective than the Step 1 standard of 4.5 g/hr. The commenters (1543, 1549, 1550,
1643) state that the cost per ton for the Step 1 standard of 4.5 g/hr is $29,700 per ton, compared
to $151,900 per ton for the interim Step 2 standard of 2.5 g/hr or $195,300 per ton for a final
Step 2 standard of 1.3 g/hr. Then, the commenters (1543, 1549, 1550, 1643) compare the Step 2
options, concluding that a standard of 1.3 g/hr is particularly costly relative to emission gains
over a 2.5 g/hr standard, resulting in an incremental cost per ton of $321,800 per ton. Commenter
(1554) adds that such cost-effectiveness values are several times higher than thresholds recently
determined by EPA to be too high for other industries [Kraft Pulp Mill NSPS proposal (78 FR
31316 at 31325, 05/23/13) and NSPS for Boilers (79 FR 9706 at 9718, 02/28/05)].

Commenters (1543, 1549, 1550, 1643) present data that show the effect of higher wood stove
prices on demand, the costs of complying with more stringent standards and the “scrappage”
effect, where reduced scrappage would increase emissions. Commenters (1543, 1550, 1643,
Attachment 2) add that the NERA analysis considered the implications of uncertainties related to
the price elasticity of demand. Although the specific estimates change under alternative

15 USEPA, Office of Transportation and Air Quality, Assessment and Standards Division,
Median Life, Annual Activity, and Load Factor Values for Nonroad Engine Emissions Modeling.
EPA-420-R-10-016. NR-005d. July 2010
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parameters, the commenters (1543, 1549, 1550, 1643, Attachment 2) conclude that none of the
sensitivity cases modified their basic conclusion that the Step 1 standard of 4.5 g/h is much more
cost effective than either of the Step 2 standards.

Commenter (1436) asserts wood stoves are being penalized as 47% of the cost of improvement
goes to cord wood stoves and 8% to pellet stoves while wood heaters reduce 163 tons vs 4825
tons for all other categories. Commenter (1554) adds that this 163 tons of reduction equates to
approximately 0.003% of total PM2s emitted and common sense dictates that this small change
will not have a detectable impact on health levels.

Response:

The Step 1 standard, although more stringent than the current 1988 NSPS standard, will not be
difficult for most manufacturers to meet. Over 90% of EPA certified wood stoves already meet
Step 1, partly because it is the same as the Washington State 1995 limit. As noted in both the
proposal and final Preambles, the EPA designed the standards in a stepped fashion to reduce the
burden on manufacturers — who need to be able to sell appliances while performing R&D to meet
the more stringent Step 2 standard — and in order to minimize testing laboratory logjams. Thus,
while the Step 1 standard is less costly for manufacturers than the Step 2 standard, the emission
reductions under the Step 1 standard alone are not significant for certified wood stoves. Both cost
and emission reduction are important when estimating cost effectiveness. Furthermore, the
commenters do not consider the fact that most wood stoves emit PM pollution for over 20 years.
Taking this into consideration, the cost effectiveness ($/ton) is approximately 1/20™ of the
estimates the commenters present.

Regarding the scrappage effect, EPA notes that this effect is hard to quantify and is too uncertain
an effect to impact the conclusions of this rule. We also note that some lower-emitting stoves on
the market today cost less than higher-emitting stoves; affordable lower-emitting wood stoves
are available to consumers, making the scrappage effect speculative at best.

We agree that the percentage of the total cost does vary with appliance type. This has been
considered in our analyses. We note that a significant factor in the percentages of total costs per
appliance is that the percentages of appliances manufactured are much greater for cord wood
stoves than pellet stoves. The cost effectiveness is very good for cord wood stoves and is
outstanding for the room heater category overall.

2.5.10 Comment: Cost effectiveness of hydronic heater standards

Commenters (1543, 1550, 1643) present the NERA analysis of the hydronic heater proposed
rule. Following the same basic procedure as outlined above, the commenters (1543, 1550, 1643)
note that the EPA failed to follow EPA guidelines for preparing economic analysis, given
inadequate attention to high annualized cost-to-sales ratios and significantly underestimated the
cost per ton to comply with subpart QQQQ. According to the commenters (1543, 1550, 1643),
the cost per ton for the Step 1 standard of 0.32 Ib/mmBtu is $27,100 per ton, compared to an
incremental cost of $317,900 per ton for an interim Step 2 standard of 0.15 Ib/mmBtu or
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$266,100 per ton for a final Step 2 standard of 0.06 Ib/mmBtu (relative to the Step 1 standard).
The commenters (1543, 1550, 1643) state that the incremental cost per ton for the final Step 2
standard of 0.06 Ib/mmBtu relative to the interim Step 2 standard of 0.15 Ib/mmBtu is
particularly costly, at $587,400 per ton. Based on the NERA analysis, the commenters (1543,
1550, 1643) believe that the proposal does not adequately consider costs as required under
section 111 of the CAA. The commenters (1543, 1550, 1643) believe that each incremental
reduction from the 0.32 Ib/mmBtu level becomes even less cost-effective, unreasonable and
ultimately untenable from the standpoint of cost effectiveness.

In addition, commenter (1643, Attachment 3) notes the large price increases for hydronic heaters
and severe contractions in hydronic heater sales quantities as well as reductions in the scrappage
of older higher-emitting heaters which would result from the proposed rule. The commenter
(1643) claims to have considered the implications related to compliance costs and price elasticity
of demand, and none of the sensitivity cases modified their basic conclusions.

Commenter (1563) states that the economic costs of achieving compliance with the Step 2
hydronic heater emissions limits, expressed in dollars per ton of particulate emissions reduction,
are subject to significant under-estimation—because the actual cost of developing, testing and
marketing Step 2 compliant hydronic heaters cannot be accurately determined since no compliant
technology has yet to be developed, much less “demonstrated.” The commenter (1563) states
that the costs that have been estimated clearly show that the substantial costs cannot be justified
for the simple reason that most of the potential emission reductions have already been achieved
through the Phase 2 voluntary program at costs that have already been incurred.

Response:

As noted in response to previous responses, we have updated our cost estimates to reflect
industry-provided cost components of R&D. The costs we used for the final rule are
considerably higher for hydronic heaters than we used at proposal, based on comments supplied
by HPBA. The details of the revised cost estimates are provided in the supporting documentation
for the final rule (see citation in Section 2.5.2 to Manufacturer Cost Impacts Memo). Increasing
our estimated costs did not make the rule cost ineffective, especially for hydronic heaters, for
which we also have updated emissions at baseline based on an updated emissions factor.
Furthermore, we note that the commenters did not consider the fact that most hydronic heaters
will emit PM pollution for over 20 years, so the cost effectiveness ($/ton) is approximately 1/20%"
of the estimates the commenters present. We agree that the price increases are not trivial.
However, we also note that the newer models will be not only much lower-emitting but also
more efficient, and the decrease in costs for fuel will often offset the hydronic heater price
increases in 1 or 2 heating seasons. (See citation in Section 2.5.3 to NESCAUM comment.)

Finally, the EPA agrees that substantial percentage emission reductions have been achieved for
Phase 2 qualified voluntary program models versus circa 2004 generation models. However, the
Phase 2 qualified models represent only 20% of current sales and do not represent best current
technology as required by section 111 of the CAA. Also, the technology has been clearly
demonstrated by models that have achieved the Step 2 levels already. For a list of Phase 2
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qualified hydronic heaters and their emission levels, see the following webpage on EPA’s Burn
Wise website: http://www.epa.gov/burnwise/owhhlist.html.

2.5.11 Comment: Potential effects on appliance prices generally

Commenter (1473) notes that the Alaska Department of Environmental Conservation, in
assessing the potential costs of tightened emissions standards for wood stoves to be sold in
Fairbanks, found that lower-polluting models were not more expensive because cost largely was
a function of capacity. Commenter (1473) contends that this confirms that manufacturers can
produce cleaner stoves at competitive prices and that manufacturers and consumers are not likely
to face undue economic hardship from lower emission standards.

On the other hand, commenters (0432, 0650, 0953, 0958, 0961, 1543, 1546, 1562) believe the
substantial reduction proposed for emissions will cause a major increase in the cost of the wood-
burning equipment. Commenters (1546, 1562) assert the additional cost (e.g., to test with both
crib and cord wood) will be passed on to the customer, who may opt to stay with a non-
renewable fuel (oil, coal or gas) or an old, uncertified wood stove. Commenter (953) asserts that
manufacturers cannot afford the design and testing costs to meet the proposed requirements and
notes that, even if they could afford to make such changes, companies would have to
significantly raise prices, which would affect sales. Commenters (0650, 0953, 0958, 0961)
generally state that the breakdown of cost estimates faced by manufacturers in complying with
the proposed NSPS is inaccurately low and the NSPS will result in significant price increases
which will cause new stove sales to decrease. Commenters (0401, 0402, 0438, 0443, 0444, 0447,
0449, 0450, 0453, 0457, 0458, 0460, 0468, 0519, 0527, 0533, 0551, 0558, 0766, 0768, 0928,
0929, 0951, 0989, 1003, 1010, 1024, 1036, 1039, 1108, 1123, 1124, 1126, 1128, 1129, 1139,
1141, 1373, 1374, 1388, 1401, 1432, 1464, 1603, 1607, 1614, 1617, plus others) also assert the
price of new stoves will increase as result of the rule and this fear appears to drive a substantial
portion of the public’s opposition to the rule.

Commenter (1543) states that the Northwest Hearth, Patio, and Barbecue Association
(NWHPBA) (whose member retailers are small businesses with fewer than 20 employees)
surveyed its member retailers regarding the elasticity of demand relative to cost increases.
According to the commenter (1543), based on information obtained from their member retailers,
the projected impact of residential heater prices increasing 50% will destroy over 50% of the
residential wood heat retailers The commenter (1543) reports that their member retailers believe
that, if they were only allowed to sell pellet stoves or adjustable burn rate wood heaters, their
sales would drop by over 50% and make their businesses non-viable. The commenter (1543)
states that this is consistent with the results of the changeout programs that many of these
retailers have participated in, which resulted in less than 10% of the changeout program
participants selecting to replace their old, high-emission uncertified wood heaters with a wood
pellet fueled heater.

Response:

We agree with Commenter 1473 that lower-polluting models are not necessarily more expensive
than higher-polluting models. Nonetheless, as noted in response to previous comments, we have
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updated our cost estimate to reflect industry-provided cost components of R&D. The details of
the revised cost estimates are provided in the supporting documentation for the final rule (see
citation in Section 2.5.2 to Manufacturer Cost Impacts Memo).

We also agree with other commenters that some manufacturers may temporarily increase their
suggested prices. However, competitive market pressures will temper those increases since, as
we have stated in previous responses and as stated by Commenter 1473, some lower-emitting
models currently sell for less than some higher-emitting models.

The EPA’s economic impact analysis provides estimates of increases in costs as a percent of
sales across the industries identified as impacted by the proposed rule and also provides these
estimates for particular sized firms (or establishments, places of business) based on their
employee size. Increases in costs as a percent of sales can be interpreted as a proxy for the
maximum price increases needed for a firm to recover its costs associated with the rule. These
costs to sales estimates were up to about 6% for firms in affected industries, but the Agency’s
estimates for particular sized firms showed much higher impacts, especially for establishments
with 20 employees or fewer. This analysis accounts for the unit costs (or prices) of affected
appliances. These results are one reason that EPA could not certify there was not a SISNOSE for
this rule. We also note that insufficient information was available on each affected business to
allow EPA to conduct an analysis at that level that would include estimates of business closures.
Clearly, some very small businesses could experience some substantial stress based on the results
shown in our economic analysis.

The Agency prepared the economic impact analysis that was appropriate nationally given the
data that was available on producers and consumers of affected appliances. We have revised the
analysis based on additional data received from commenters and have included the revised
analysis in the RIA for the final NSPS.

Finally, we note that wood stove changeout statistics vary from campaign to campaign. It is true
that it often takes significant discounts or rebates to persuade current stove owners to give up
their currently operating wood stoves if the owners were not already intending to do so anyway.
However, the statistic provided by Commenter 1543 is not for owners who were planning to
replace their stoves and does not equate to similar reductions in those potential sales.

2.5.12 Comment: Potential effects on room heater prices

Commenters (0934, 0961, 1543, 1547, 1550, 1643) claim that the proposed rule will cause
consumer price increases in room heaters to various degrees. According to commenter (1543),
based on input from their manufacturers and other industry experts, they project that the cost of
the new conventional residential wood heating appliances produced under the proposed Step 2
(Steps 2 and 3 of the alternative approach) would increase by 50% to 120% as compared to
residential wood heaters that are currently available to consumers. Commenter (1543) notes that
this equals or exceeds the current cost difference between an adjustable burn rate conventional
residential wood heater and a pellet residential wood heater.

55



Commenter (0934) notes concern about the uncertainty regarding the final cord wood test
method, the need to test as soon as next summer, and the potential to double the testing and
development costs of even a 4.5 g/h stove. Commenter (0934) states that these costs could add
more than $100 per stove and may not improve air quality at all. Commenter (0961) states that
the cost of his company’s stoves will increase at least $700.

Commenter (1547) states that they have no idea how they could meet the Step 2/3 emission
limits and still have a marketable stove. Commenter (1547) states that the “newer technology”
products the EPA references do not translate into their wood stove designs and their products
will need complete re-design, process changes to factory tooling, etc.

Commenter (1543) notes that the only existing device technology that can meet the proposed
Step 2 emission limits are pellet heaters and the commenter further claims that the EPA
acknowledges the average cost of these devices to be approximately 51% more than the price of
currently available adjustable burn rate conventional wood heaters. According to the commenter
(1543), the EPA inexplicably also states that the cost increase for the Step 2 proposed approach
(Step 3 of the alternative approach) for the adjustable burn rate wood heaters will be [merely]
2.8% higher than the current cost of such a device. The commenter (1543) believes that the
EPA’s proposal costs are inconsistent and therefore flawed and unreliable, and that the Step 2
proposed approach (Steps 2 and 3 of the alternative approach) should not be adopted.

Commenter (1522) notes that the burden that appliance manufacturers will carry to certify their
stoves will add upwards of 50% to the cost of wood pellet industry stoves, which, according to
the commenter, ruins the return on investment for consumers.

Response:

The EPA’s economic impact analysis provides estimates of increases in costs as a percent of
sales across the industries identified as impacted by the proposed (and final) rule and also
provides these estimates for particular sized firms (or establishments, places of business) based
on their employee size. Increases in costs as a percent of sales can be interpreted as a proxy for
the maximum price increases needed for a firm to recover its costs associated with the rule.
These costs to sales estimates were up to about 6% for firms in affected industries, but the
Agency’s estimates for particular sized firms showed much higher impacts, especially for
establishments with 20 employees or fewer. These results are one reason that EPA could not
certify there was not a SISNOSE for this rule. We also note that insufficient information was
available on each affected business to allow EPA to conduct an analysis at that level that would
include estimates of business closures. Clearly, some very small businesses could experience
some substantial stress based on the results shown in our economic analysis.

The Agency prepared the economic impact analysis that was appropriate nationally for the data
that was available on producers and consumers of affected appliances. We have revised the
analysis based on additional data received from commenters and have included the revised
analysis in the RIA for the final NSPS.
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Furthermore, as noted in response to previous comments, we have adjusted our cost estimates
and potential price impacts upwards after considering comments from HPBA and manufacturers.
The details of the revised cost estimates are provided in the supporting documentation for the
final rule (see citation in Section 2.5.2 to Manufacturer Cost Impacts Memo). The price increases
are not trivial. However, our estimates are still lower than what the commenters suggest (e.g., up
to 120% increase).

Regarding concerns about the cord wood test method and the cost of testing with cord wood, we
note that the final rule does not require cord wood testing. The proposal required cord wood
testing, but the proposal has been revised respectful of comments and respectful of where we are
in the process of developing a cord wood-based emissions database.

Regarding concerns that the Step 2 emissions limits preclude a marketable stove, cord wood
stoves — in addition to pellet stoves — that meet Step 2 are already on the market and doing well.

Regarding concerns that certification costs will dramatically drive up the price of pellet stoves,
the amortized cost to certify each pellet stove, based on certifying one representative model for
each model line, is a small fraction of the typical price of each pellet stove. Additional
information on costs and potential price imapcts is in the RIA.

2.5.13 Comment: Potential effects on central heater prices

Commenters (0941, 1387, 1442, 1507, 1572, 1643) claim that the proposed rule will cause
consumer price increases in central heaters to various degrees. Commenter (1507) states the price
of the new EPA compliant stove is cost prohibitive, that compatible systems will cost $3,000 to
$4,000 more and, because of this, they will not be able to sell them. Commenter (1507) asserts
EPA compliant stoves are more complicated, harder to burn, require more costly maintenance,
and customers will not consider buying them. Commenter (1507) concludes this regulation will
close them down. Commenter (1572) adds that when the Step 2/3 emissions levels would take
effect, the cost of the units being made to pass this level (if it is even possible) would be
significantly higher than estimated because the cost of technology that would have to be
incorporated into the design of the appliance would negatively affect sales.

Hydronic heater price increases:

Commenter (1633) notes that the market for hydronic heaters has a very steep demand curve so
that when prices rise, consumer demand drops off significantly. By proposing emissions limits
below the Phase 2 voluntary level, commenter (1387) believes the additional testing and
development costs will result in price increases for the newer hydronic heaters. Commenter
(1387) asserts that models currently qualified under the EPA Phase 2 program are already more
expensive than conventional model hydronic heaters and that with even more development costs,
hydronic heaters could become unaffordable for those low income customers who need and rely
upon them.
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Commenter (1643, Attachment 3) notes the large price increases for hydronic heaters and severe
contractions in hydronic heater sales which would result from the proposed rule.

Forced-air furnace price increases:

Commenter (0941) cites a 400% cost increase in the forced-air wood furnace category, which is
a category that was previously unaffected by the current NSPS, and that this increase poses the
threat of pricing appliances out of existence, thereby losing the opportunity to offset fossil fuel
consumption.

Commenter (1657) states that the short implementation timeline for forced-air furnaces will
result in new EPA-compliant models with a 30 to 40% higher retail price.

Commenter (1643, Attachment 4) notes that the few warm air furnace models that have been
certified by third-party labs as meeting the CSA B415.1-10 emission limits are around twice the
price of many of uncontrolled models in their category and three-times the price of some very
basic models.

Response:

The EPA’s economic impact analysis provides estimates of increases in costs as a percent of
sales across the industries identified as impacted by the proposed (and final) rule and also
provides these estimates for particular sized firms (or establishments, places of business) based
on their employee size. Increases in costs as a percent of sales can be interpreted as a proxy for
the maximum price increases needed for a firm to recover its costs associated with the rule.
These costs to sales estimates were up to about 6% for firms in affected industries, but the
Agency’s estimates for particular sized firms showed much higher impacts, especially for
establishments with 20 employees or fewer. We have accounted for changes in unit costs (or
prices) of hydronic heaters and other affected appliances in our analysis. These results are one
reason that EPA could not certify there was not a SISNOSE for this rule. We also note that
insufficient information was available on each affected business to allow EPA to conduct an
analysis at that level that would include estimates of business closures. Clearly, some very small
businesses could experience some substantial stress based on the results shown in our economic
analysis.

The Agency prepared the economic impact analysis that was appropriate nationally for the data
that was available on producers and consumers of affected appliances. We have revised the
analysis based on additional data received from commenters and have included the revised
analysis in the RIA for the final NSPS. We note that we have received an estimate of the price
elasticity of demand for hydronic heaters from one commenter, but have not received a price
elasticity of supply for that appliance. Thus, estimates of impacts provided by the commenter
reflect an inelastic (or flat) supply curve, which means the supply curve included in the
commenter’s analysis does not reflect the typical occurrence of an upward sloping supply curve
for producers.
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As stated at proposal, we do expect that most NSPS-compliant hydronic heaters and forced-air
furnaces will likely cost more than non-compliant models. Also, as noted in responses to
previous comments in this section, after considering comments from HPBA and their member
manufacturers, we have increased our estimates of costs and potential prices increases. The
revised estimates of costs and potential price increases are presented in the RIA for the final rule
and in technical memoranda, all of which are in the public docket for the rulemaking (e.g., see
citation in Section 2.5.2 to Manufacturer Cost Impacts Memo). Hydronic heaters have
historically been marketed on the basis of saving fuel costs versus other heaters. We note that old
hydronic heaters were often marketed as “good for the environment”, “free heat” or “100%
efficient” even though their actual emissions were very high and their actual efficiencies were
very low (e.g., actual efficiencies were often less than 30%). Many commenters strongly believe
that consumers need to know the actual emissions and efficiencies and fuel costs in order to
make better informed choices. We note that NSPS Step 2 compliant hydronic heaters and forced-
air furnaces are often over 80% actual efficiency and often the potential reduced fuel costs can
offset the price increases in 1 or 2 heating seasons. (See citation in Section 2.5.3 to NESCAUM
comment.)

2.5.14 Comment: Economic impact analysis

Commenters (1261, 1522, 1538, 1539, 1543, 1547, 1554, 1573, 1643, 1651) contend that the
economic impact from the proposed rule on the wood heating industry in general, including
manufacturing and retail job losses, will be significant and has not been captured by the EPA.
Commenter (1547) states that the extra R&D and associated costs would push end prices to the
consumer much higher, which would lead to reduced yearly sales revenue and layoffs.
Commenter (1522) states that, as proposed, the burden that appliance manufacturers will carry to
certify their stoves will add upwards of 50% to the cost of this technology, whereby the return on
investment for consumers would be reduced. Commenter (1261) states that the businesses will
suffer because of increased upfront costs to comply with the proposed rules and that with
increase appliance costs, demand for heaters will drop. Commenter (1261) notes that many
consumers purchase wood heaters because they are more affordable than other heaters or buy
them as a supplementary heat sources to reduce the use of other heating sources. If consumers
stay with their older, less efficient heaters, commenter (1261) is concerned that manufacturers
will be forced to reduce capacity in the form of lost jobs or other reductions. Commenter (1573)
echoes these concerns. Commenter (1543) object to EPA’s RIA because most of the
manufacturers and retailers of residential wood heaters are small entities (more than 90%) and
the EPA concludes that there would not be a significant economic impact on small entities.

Commenter (1543) reports that Washington State has 119 residential wood heat retailers with an
average employment of 6 FTE employees. The commenter (1543) asserts that the Step 2
proposed approach (Steps 2 and 3 of the alternative approach) will devastate the retail wood
industry, eliminate 60 residential wood heat retailers in Washington State and could destroy 360
family-wage jobs.

Commenters (1522, 1539, 1651) requests that the EPA conduct a thorough analysis of the
economic impact of the rule. Likewise, commenter (1521) requests that the EPA investigate and
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quantify costs associated with the potential for consumers to choose other types of fuels and
associated appliances (including the level that would drive consumer choice), health cost
savings, and increases in manufacturing and selling of units. Commenters (1522, 1539, 1651)
assert that such an analysis would better inform the regulation and its effect on both affected
manufacturers and affected owners/operators. Commenter (1554) states that to conduct a proper
economic impact analysis of its proposal, the EPA must evaluate the potential impact of Frost &
Sullivan’s conclusion (2010 Residential Wood Heating Market Study, p. 12), i.e., the potential
that some and perhaps many wood stove manufacturers will go out of business instead of
investing the capital necessary to meet the proposed standard.

Commenter (1538) notes that it is imperative that EPA's rulemaking provide a balance that
allows for the continued economic use of wood heat while making gains to reduce air pollutant
emissions.

Commenter (1643, Attachment 11) summarizes prescribed methodologies for industry impact
analysis and economic impact analysis from the EPA Guidelines and compares EPA’s analyses
for the wood heater NSPS to the prescribed methodologies. The commenter (1643) states that
EPA only performs a qualitative analysis and does not present full empirical modeling results for
impacts on prices, production, profitability, jobs, closures, competitiveness, or other metrics for
the directly affected industries. Also, the commenter (1643) states that the analysis of small
business impacts and mitigation strategies is deficient because it lacks a thorough empirical
analysis based on changes in product prices, production levels, etc., to evaluate potential impacts
on small businesses. The commenter (1643) states that the EPA simply calculates cost-to-
receipts ratios and similar information to draw rough conclusions regarding impacts. The
commenter (1643) states that these simple calculations do not meet the standards for proper
industry impact analyses in the EPA Guidelines. The commenter (1643) describes problems
associated with using a cost-to-receipts ratio to approximate the maximum price increase
including the fact that it does not directly relate to product prices, and that the calculations do not
account for demand effects and changes in production levels that a real market analysis would
reveal. The commenter (1643) adds that the timing of costs for the cost-to-receipt calculations
seems inappropriate for approximating the maximum price impacts because of the front-loaded
R&D costs with subsequent much lower testing and certification costs in later years. The
commenter (1643) states that if prices in the first few years reflect costs in those years, using
calculations based on average costs from 2014 to 2022 would understate price increases.

Regarding the requirement to prepare a national economic impact analysis, the commenter
(1643, Attachment 11) notes that the EPA did not estimate the regulation’s impacts on jobs,
GDP, or other metrics for the national economy. The commenter (1643) states that the EPA
summarizes scholarly articles on the employment impacts of other environmental regulations,
but these articles do not directly relate to wood heater industries. The commenter (1643) adds
that the EPA concludes that “it is inappropriate to utilize their quantitative estimates to estimate
the employment impacts from this proposed regulation”. The commenter (1643) states that the
EPA did not use the “Economic Model for Environmental Policy Analysis” or any other
computable general equilibrium model to estimate national economic impacts for the proposed
wood heater NSPS.
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Regarding potential economic impacts on hydronic heater manufacturers, commenters (0465,
0776, 0960, 1382, 1420, 1431, 1442, 1572) state that the proposed rules for hydronic heaters will
have a huge effect on their business and likely put them out of business. This rule will also affect
suppliers and result in a loss of sales tax, according to commenter (0776). Commenter (1442)
asserts that if the burden of cost for R&D causes a dramatic price increase for hydronic heaters, it
could cause some manufacturers to close their doors.

Response:

The EPA’s economic impact analysis provides estimates of increases in costs as a percent of
sales across the industries identified as impacted by the proposed (and final) rule and also
provides these estimates for particular sized firms (or establishments, places of business) based
on their employee size. Increases in costs as a percent of sales can be interpreted as a proxy for
the maximum price increases needed for a firm to recover its costs associated with the rule.
These costs to sales estimates were up to about 6% for firms in affected industries, but the
Agency’s estimates for particular sized firms showed much higher impacts, especially for
establishments with 20 employees or fewer. These results are one reason that EPA could not
certify there was not a SISNOSE for this rule. We also note that insufficient information was
available on each affected business to allow EPA to conduct an analysis at that level that would
include estimates of business closures. Clearly, some very small businesses could experience
some substantial stress based on the results shown in our economic analysis.

The Agency prepared the economic impact analysis that was appropriate nationally for the data
that was available on producers and consumers of affected appliances. We have revised the
analysis based on additional data received from commenters and have included the revised
analysis in the RIA for the final NSPS. As to adherence to the EPA Guidelines for economic
analysis, EPA attempted to follow the guidelines to the extent possible with existing data and in
line with best practices for such analyses. Also, the Guidelines do not prescribe a set of
requirements for analysis that must be followed in lockstep for each analysis, as noted on p.1-2
of the Guidelines themselves: “These Guidelines are designed to provide assistance to analysts in
the economic analysis of environmental policies, but they do not provide a rigid blueprint or a
“cookbook” for all policy assessments. The most productive and illuminating approaches for
particular situations will depend on a variety of case-specific factors and will require
professional judgment. The Guidelines should be viewed as a summary of analytical
methodologies, empirical techniques, and data sources that can assist in performing economic
analysis of environmental policies.” Regarding employment impacts, the Agency is currently
evaluating its approaches to estimating such impacts for its rulemakings. The Agency recognizes
that most of the employment impact analyses it can provide at this time are qualitative in nature,
not quantitative, as the relevant material in the NSPS RIA points out in Section 5. As to general
equilibrium impacts, the Agency has formed a Science Advisory Board (SAB) panel to review
and offer guidance to on how general equilibrium impacts should be estimated for rulemakings.
At this time, there is no guidance available from this panel to inform the economic analysis for
this NSPS. We include a discussion of this matter in the RIA.
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The Agency is sensitive to the potential for significant economic impacts to hydronic heater
manufacturers. We have estimated economic impacts from the requirements for hydronic heaters
in the proposal, and we have revised those estimates based on information provided by
commenters regarding model lifespan and R&D costs for model development. There will be
significant impact to small businesses, including those that manufacture hydronic heaters, as a
result of our NSPS, a result we note in our RIA and preamble. These significant impacts include
price changes that are high enough to merit concerns, and these are discussed in the RIA for the
NSPS. For this purpose, EPA worked with SBA and OMB on a SBREFA panel to examine ways
to mitigate the impacts of the rule on small business. We included many of the Panel
recommendations in our proposal NSPS. The Panel report is available in the docket for this
rulemaking, and the report is summarized in the preamble and RIA for this rule.

While available empirical data are insufficient to conduct the types of analyses requested in the
HPBA comment, as noted above we used the best data available in our economic impact
analysis. Considering all of the above, we maintain that EPA’s rulemaking does provide a
balance that allows for the continued economic use of wood heat while making gains to reduce
air pollutant emissions.

2.5.15 Comment: Regional concentration of costs and potential hardship

Regarding the distribution of costs to industry, commenter (1496) claims that the EPA is
insufficiently sensitive to the potential that costs may be distributed unevenly among businesses
and that concentration of costs could prove institutionally disruptive. Commenter (1496) notes
that if the regulatory burden falls disproportionately on smaller businesses, the costs and
disruption of regulation could prove substantially higher than EPA projects.

Commenter (1496) notes that the use of wood for residential heating is a regionally concentrated
phenomenon occurring mostly in communities that are both rural and susceptible to prolonged
cold weather (e.g., in New England, the rural Rust Belt, the Great Plains, and the rural Pacific
Northwest). The commenter (1496) contends that if the costs are regionally concentrated they
could cumulatively have a larger impact than their prima facie small magnitude would imply, but
the EPA does not model any unanticipated costs from regional concentration of projected costs.

Regarding the distribution of costs to consumers, commenter (1496) explains further that even
assuming EPA's relatively small estimated appliance cost increase, if this cost increase falls on
consumers and is not distributed as evenly as an arithmetic mean may imply, it is not wholly
inconceivable that these costs could impose some hardship on a family in need of a new wood
heater. The commenter (1496) claims that the EPA should have at least addressed this potential
distributional issue even though the commenter himself notes that the hardship [to consumers] is
actually unlikely.

Response:

EPA conducted an analysis of impacts of this rule to small businesses. In doing so, the Agency
found that more than 90 percent of affected businesses are small. Thus, there are few “large”
businesses that will bear compliance costs from this rule. Also, the Agency conducted an
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analysis of impacts that provided impact results for businesses as small as 20 employees per
establishment (place of business) or fewer. These impacts are substantial, as pointed out in
Section 6 of the RIA. The Agency has no information on the regional concentration of costs,
though the Agency recognizes that wood heater appliances are primarily found in those
communities that are susceptible to prolonged cold weather.

As for impacts to consumers, EPA presents some estimates of elasticity of demand in Section 5
of the RIA. The elasticity of demand has a magnitude close to that of a potential price increase in
affected appliances, though the magnitude may be higher for wood stoves compared to other
appliances. We do not have any information on the impact of higher prices on household income,
though the estimated price increases do not suggest a significant impact on the income of wood
heater appliance users interested in a new appliance.

2.5.16 Comment: Lack of sensitivity analysis regarding cost effects on emissions
and benefits estimates

Commenter (1484) suggests including a sensitivity analysis on the estimated benefits to see how
factors such as declining sales of devices, new source bias, and local factors where devices are in
use could affect emissions reductions estimates. Likewise, commenter (1497) notes that the EPA
should strongly consider whether or not they accurately accounted for new source bias on the
part of consumers. Explaining new source bias, commenter (1497) claims that a more expensive
product may encourage a consumer to hold onto their old and underperforming wood heater for
longer than they would have if the new product was more affordable, which could lead to a
reduction in [emission reductions and therefore] benefits relative to what EPA has estimated in
the RIA as poorer performing wood stoves would remain in a person’s home for longer due to a
consumer’s desire to save money.

Commenter (1506) notes that EPA’s shipment estimates and estimated emission reductions are
based on the assumption that higher wood heater prices will not affect demand, nor lead
consumers to keep their old units longer. The commenter (1506) contends that it is unrealistic to
assume that a doubling or tripling of the price of these units (e.g., in the case of forced-air
furnaces and hydronic heaters) will not affect consumer demand, and some sensitivity analysis is
warranted. Noting that EPA’s shipment estimates “all rely on a single projection (growth rate in
units sold of 2% per year)”, commenter (1506) echoes OMB’s recommendation that the EPA
should conduct a sensitivity analysis on the assumptions underpinning the R&D cost estimates
and projected shipments of different heater types, presenting a range of plausible estimates.

Commenter (1484) notes that the EPA benefit calculations only present two types of variance to
determine sensitivity: a monetized estimate of benefit-per-ton emission reductions and a
differing interest rate. The commenter (1484) suggests that other major assumptions should be
varied (e.g., the number of devices sold and local geographic factors where the devices are in
use) and the net present values and other outcomes recomputed to determine how sensitive the
outcomes are to changes in the assumptions. Commenter (1484) concludes that without such a
recalculation it is unclear if the proposal currently provides the tangible benefits when consumers
and manufacturers are faced with tangible costs.
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Commenter (1496) also notes that the EPA does little sensitivity analysis in its cost analysis, but
should have considered the outcome of the following on emissions and benefits:

e changes in the volume or demand for wood heaters (e.g., deference of purchase of new
unit) due to increased cost and the effect on projected emissions;

e regulatory impact on industry structure and potential exacerbation of costs (e.g., uneven
distribution of costs to industry with potential for disproportionate effects on smaller
businesses);

e variance in the cost assumptions comprising the nature and magnitude of the assumed
R&D costs; and

e changes in consumer choice regarding fuel source (i.e., choosing oil or gas instead of
wood) and the effect on projected emissions, health, and the environment

Similarly, commenter (1437) notes that since wood is a substitute for natural gas, electricity, and
other heating sources, the EPA should also include a detailed analysis of how the availability of
these substitutes might alter the response of consumers and result in more or less overall
emissions. Commenters (1437, 1497) note that the EPA fails to use the relationship of increased
oil and gas prices leading to increased sales of wood heaters to estimate the cross-price elasticity
— that is, to determine how sensitive consumers may be to an increase in the price of wood
heaters. Commenters (1437, 1497) claim that without this price elasticity/sensitivity accounted
for, the EPA is unable to determine what fraction of households will switch from wood to other
fuel sources (due to an increase in the price of wood heaters as a result of the rule).

Response:

For the final rule, we have conducted additional sensitivity analyses where warranted and where
we have credible data. These sensitivity analyses are described in the final RIA. For example, we
conducted sensitivity analyses on shipment growth rates and on the R&D amortization period.
The benefits estimates are directly proportional to the emission reductions so there is no need to
conduct separate benefits sensitivity analyses where we conduct emissions sensitivity analyses.
Furthermore, as noted above in response to a previous comment, to the degree that emissions
may be concentrated regionally, the benefits (and costs) will likewise be concentrated regionally;
therefore there is no need to conduct such a sensitivity analysis.

While we did not have sufficient information at the time of proposal to examine the possibility of
substitution to gas-fired, electric, and other heating sources as a result of this NSPS, we did
receive data on an elasticity of substitution estimate from wood firing to non-wood firing
devices, a measure that is a composite of substitution away from wood to other fueled sources.
That estimate from a peer-reviewed journal article is 1.82, or a 1% increase in a wood fired
devices price will lead to a 1.82% increase in demand for other fueled substitutes. This
relationship does not provide a specific estimate of the potential for switching from wood to
another fuel, but does offer insight on how significant the substitution possibility is if the price of
wood-firing appliances or sources increase. The estimate is included in the final NSPS RIA.
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2.6 Appliances Subject to Rule

2.6.1 Comment: Appliances requlated under rule

Commenters (1395, 1417, 1463, 1502, 1503, 1529, 1551, 1561, 1570, 1581, 1585) support the
expansion in this proposal of the 1988 rule to regulate additional wood-burning appliances such
as pellet stoves, single burn rate stoves, hydronic heaters, forced-air furnaces and masonry
heaters. Commenters (1468, 1478) strongly support the proposed strengthening and expansion of
efficiency and emission standards to a broader group of residential home heaters to help protect
residents from installing a poor-performing relatively inefficient system that will ultimately be
cost-burdensome. Commenter (1538) generally supports the EPA’s efforts to update the emission
certification requirements for newly manufactured wood heaters so that all types of wood-
burning devices are covered with standards appropriate to the various technologies. Commenter
(1538) believes this will enable consumers to make choices that meet their economic needs with
the benefit of reducing air pollution. Commenter (1551) supports the EPA’s efforts to harmonize
and unify standards, specifically in creating standards based on device use (central vs.
space/room heating) and for catalytic and noncatalytic units.

Over 4,385 people (1430) signed an on-line petition supporting the proposed single low
emissions limit for all wood and pellet stoves (i.e., room heaters) and supporting strict and
mandatory emission limits for indoor and outdoor furnaces (i.e., central heaters).

Commenter (1521) supports the EPA in the inclusion of new residential hydronic heaters and
forced-air furnaces in the proposed NSPS. The commenter (1521) reports that ME has regulated
outdoor hydronic heaters (OHH), recognizing that these units potentially pose an air quality
problem if not properly operated. Commenters (0541, 1062, 1114, 1580) specifically support the
addition of the new subpart QQQQ and/or RRRR.

Response:

We recognize the concerns of the many commenters who took the time to submit their official
comments to the docket, reinforcing that concerns about the air quality impacts and health effects
of emissions from residential wood heaters are numerous and substantial. The Agency thanks the
commenters for their support of expanding the current NSPS to regulate particulate pollution
from all types of wood heaters.

Note: See Section 5.3 for a discussion regarding the inclusion or exclusion of masonry heaters
under proposed subpart RRRR in the rule.

2.6.2 Comment: Addressing remaining exemptions and loopholes

Commenter (1551) supports efforts to create inclusive requirements for residential heating
equipment and to develop source category definitions that eliminate source category loopholes,
ensuring that all residential wood heating devices are required to meet an emission standard
when built and used. Commenter (1283) states that the EPA should eliminate the loopholes that
allow the sale of single burn rate stoves, coal stoves with wood capability and outdoor wood
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boilers. Commenter (1640) urges wording in the rule to preclude blanket exemptions, such as
what happened as a result of the 1988 rules, which allowed the manufacture and sale of stoves
specifically designed to circumvent the intent of EPA's certification program. Commenter (1640)
states any residential wood heating device that does not fit any of the current categories in EPA's
proposed rule should require EPA approval to be exempted.

Commenter (0943) is concerned about the emissions and impacts from a broad range of wood-
burning devices not addressed by the proposed rule, including outdoor fireplaces, pizza ovens,
barbecues and chimineas. Commenter (1544) suggests including cook stoves in the NSPS as
these are clearly used as heaters; exempted products create distortions in the marketplace and
lead to increased emissions. Commenter (0461) believes wood-burning cook stoves should be
exempted for that small portion of the population that depends on wood stoves for cooking food,
such as the Amish community.

Commenter (1581) believes it is most important to bring the currently exempted residential wood
heaters under emission limits ASAP, by implementing those components of the proposed rule on
schedule. Commenter (1581) states no residential cord wood heaters should continue to be
exempted from emission standards beyond the effective date of the new rule. Commenter (1594)
asserts that all loopholes to market nonconforming devices must be closed, including duel fuel
boilers than can burn a combination of wood, coal, or oil. Commenter (1594) would also like the
EPA to ban all cord wood heaters that rely on a damper to restrict combustion air.

Some commenters (0541, 0933) state that the NSPS should include light commercial and
agricultural furnaces up to 1 to 1.5 MMBtu. Commenter (0933) states that their product line is
above the 350,000 BTU but below the 1.5 MMBtu, and there are no standards for such furnaces,
which leaves them in regulatory limbo. The commenter (0933) suggests that the EPA not
regulate based on residential or commercial but rather on grams per BTU of fuel input and that
the rule be expanded to include all forced-air and hydronic units regardless of use.

Commenter (0541) asks if a home-based business is exempt from this rule. Commenter (0432)
believes a clause should be added that exempts non-commercial individuals who construct their
own wood-burning equipment without fear of government fines or prosecution. Commenter
(0432) adds this should be dependent on the local zoning laws to ensure no harm is done to
neighbors.

Response:

We appreciate the suggestions of those commenters who expressed their concern for the
exemptions and loopholes resulting from the 1988 NSPS. The final rule does broaden the
applicability of wood heaters subject to the 1988 NSPS beyond adjustable burn rate wood
heaters, which were the focus of the 1988 regulation. This final rule specifically includes single
burn rate wood heaters/stoves and pellet heaters/stoves. Note that some pellet heaters/stoves
were exempt from the 1988 NSPS due to air-to-fuel ratios greater than 35:1. We are tightening
the definition for ‘‘cook stoves’’ and adding definitions for ‘‘camp stoves’’ and ‘‘traditional
Native American bake ovens’’ to clarify that they would not be subject to the standard other than
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appropriate labeling for cook stoves and camp stoves. We are eliminating exemptions over a
broad suite of residential wood combustion devices. Our intent is that this rule be stated in broad
enough terms to regulate any future residential wood-burning heaters that may come into the
U.S. market, including all wood-burning room heaters and central heaters.

Regarding commercial furnaces and other fuels such as oil, gas and coal, we note that this NSPS
is specific to residential wood-burning devices. We are not setting emission standards for coal
stoves at this time because we do not have good fine particle emission performance data for coal
stoves. Coal stoves will need to be labeled that they are not approved under the wood heater
standard and that it is illegal to operate them with wood. This rule does apply to appliances that
have been designed and approved to burn both coal and wood; such dual-fuel stoves would be
required to be certified by passing the particulate limit when burning wood. While the rule does
not apply to coal-only appliances, this exemption does not mean coal-only stoves have low fine
particle pollution, particularly if they are burning low-quality coal or something other than coal,
such as wet wood, trash or debris.

This NSPS applies to “new sources.” As such, any new residential wood heater, including those
from which a home business is operated and those constructed at the residence, would be subject
to the requirements of subparts AAA and QQQQ), as appropriate, in addition to any state/local
regulations.

2.6.3 Comment: Addressing technological advances in appliances

Commenters (0541, 1463, 1503) requests that the EPA establish test methods to allow for new
and cleaner technologies to be developed, noting that it is important not to restrict the
opportunity for new designs because of limits in the testing protocol. Commenter (0541) states
that the EPA should support the use of updated digital and analog technology (e.g., improved
sensors, variable controls, wireless operation) to strengthen the test methods and monitoring and
collection of data. Commenter (1503) describes emerging technology related to automated stoves
that significantly reduce or eliminate the possibility that some users would not properly operate
their stoves. For example, commenter (1503) adds, the EPA could clarify that automated stoves
(which cannot be manually adjusted by the user) may be tested and certified according to the
single burn rate heater testing procedure, adjusted as the EPA believes appropriate. The
commenter (1503) states that the EPA should consult with stakeholders and issue a supplemental
notice of data availability that explains how the Agency would test and certify an automated
stove under the final rule.

Commenter (0541) believes the rules do not sufficiently look ahead to address current
developments with regards to hybrid units, feedstock expansion and technology advances.
Commenter (1551) notes there are hybrid units that employ noncatalytic secondary combustion
with catalytic technology and that some European units utilize electrostatic precipitators (ESPS)
or variable air flow technologies to meet emission standards; thus highlighting the need for a
standard that does not direct emission control strategies.
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Commenter (0541) notes that the proposed rule considers heat output but not integrated electric
generation (e.g., to self-sustainably power the unit and to charge cell phones, radios, lights).
Commenter (1397) also believes clear guidelines need to be added regarding the testing of stoves
that incorporate the use of fans, sensors and other advanced technology.

Commenter (1479) supports the use of devices such as catalysts, cyclones, electrostatic
precipitators, and bag houses to reduce organic and inorganic particulate emissions, and CO, and
suggests that innovative manufacturers that integrate these devices should not be discouraged by
having to meet higher standards than manufacturers that choose not to use a pollution control
device. The commenter (1479) believes the long-term goal of the rule should be to encourage
innovation, which the commenter anticipates will be needed to pass future limits.

Response:

Regarding comments concerning test methods and newer, cleaner devices, this rule does make a
number of changes to the test methods (compared to the 1988 rule) designed to improve their
precision and to capture emissions over the range of burn rates typical in home use. The final
rule also contains new test methods, including additional test methods for hydronic heaters.
Further, as with all NSPS, manufacturers may request EPA approval of alternative test methods
on a case-by-case basis. For example, as commenter (1503) suggested, the EPA could approve
manufacturer’s request for an automated stove (which cannot be manually adjusted by the user)
to be tested and certified according to the single burn rate heater testing procedure, provided that
the manufacturer submits adequate justification and documentation that the burn rate truly cannot
be adjusted by the user. We encourage manufacturers to design wood heaters that best represent
in-home performance on cord wood that consumers use (although certification may be based on
crib wood or cord wood). We also encourage manufacturers to certify with cord wood as soon as
possible to provide consumers with better information for their in-home performance. We further
encourage changeouts with new, more efficient wood heaters.

Regarding looking ahead to address technological innovations, we grouped appliances into
“room heaters” and “central heaters” in order to simplify the rule and compliance with the rule,
while also allowing flexibility for current and future technological innovations. Our goal is to
reduce emissions across any-and-all technologies used for wood-based heating, rather than to
tailor regulations to a myriad of individual technologies, thereby creating an uneven playing field
and potentially creating inadvertent loopholes. This approach keeps EPA out of the business of
favoring/choosing one technological solution over another (which is a manufacturer’s purview),
while enabling maximum flexibility in the rule to regulate emerging and future technologies that
also seek to serve as residential wood heaters. Hybrid technology, for example, does not fall
neatly into catalytic or non-catalytic categories but is nonetheless a “room heater” technology.
Furthermore, a far-reaching effect of NSPS and environmental regulations in general is that they
spur innovation and foster competition. Grouping wood heating technologies by function has a
technology-spurring effect that ultimately benefits the environment and the industry.
Nonetheless, we appreciate the many comments received and will take these comments
addressing technological advances into consideration in future wood heater BSER
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determinations, in order to ensure that no wood heater technology is excluded from the
regulation.

2.6.4 Comment: Addressing a broader range of fuel types

Commenter (1521) believes that an unintended consequence of the EPA’s requirement that wood
stove manufacturers certify fuel use for an appliance is that, because stove manufacturers would
not have an incentive to test a wide variety of fuels unless there was a business arrangement (for
cost reasons), the rule could close out of the market smaller, innovative yet no more
environmentally detrimental manufacturers of bio-bricks and other hybrid fuels. For this reason,
the commenter (1521) recommends that the EPA recommend and not mandate the use of
manufacturer-identified appropriate fuels. Commenter (0948) suggests reviewing European
literature to expand the test method to include wood chips.

Commenter (0575) supports reconsideration for the elimination of use of a wide variety of
recycled fibers and plastics in wood fuels because this shifts the burden to virgin wood. The
commenter (0575) presents information showing the benefits of fiber and plastic re-use to
produce a clean burning and environmentally conscious fuel product. According to the
commenter (0575), the environmental cost is significantly higher if waste stream fibers and
plastics are not allowed to be used in residential pellet heating fuels.

Commenters (0541, 1505, 1520) state that they would support the EPA developing additional
NSPS to regulate heating devices that burn fuels other than, or in addition to, stick wood or wood
pellets, e.g., wood chips, coal, corn or grass pellets. Commenter (0541) suggests the EPA add an
emission ceiling that will provide a foundation for testing and approving the expansion of
feedstock. Commenter (1465) notes that stoves, furnaces, or hydronic heaters could be sold as
non-wood-fired (e.g., coal, corn, etc.) appliances, but owners might instead fuel them with wood,
effectively bypassing the NSPS. This commenter (1465) urges EPA to consider including all
solid fuels — wood, coal, and various non-woody biomass or other agricultural or wood waste
materials — and not limit the NSPS to just wood fuels; testing of the appliance should be required
for any fuel the owner’s manual states that it is capable of burning. Likewise, commenters (1397,
1551) believe devices should be tested with all the allowable fuels they can burn, for example: a
device labeled as a “coal stove” should not be exempt from certification requirements if it is
capable of burning wood. Commenters (1397, 1551) recommend that a manufacturer must either
test to the appropriate standard or provide data and supporting evidence that its units cannot be
used to burn wood, thus eliminating a potential applicability loophole.

Commenter (1591) believes the EPA is creating another loophole for stationary devices by not
including heaters other than wood burning — coal, corn, grass, etc. Commenter (1591) states that
ignoring these other sources of fuel for residential appliances will potentially again leave
families to suffer for decades, as occurred with the 25-year gap in regulations allowing hydronic
heaters to impact thousands of family’s lives. Commenter (1591) concludes that EPA’s rule
needs to include dual and single fuel heaters and those heaters fueled with whatever people and
manufacturers dream up.
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Commenter (1505) recommends that the EPA recognize in the proposed standards that there are
multi-fuel heaters and that certain heaters may also burn other biomass pellets and includes
specific regulation language change suggestions to meet their recommendations. Commenter
(1505) requests that the EPA add that there is no restriction to burning alternative fuels in section
60.530(b)(3), (4), (5), (6), and anywhere else that lists exempt appliances.

Burning corn as fuel:

Commenter (1505) reports that the Renewable Fuel Standard Act links the agricultural markets
with the energy markets and that the NSPS creates a barrier to meeting the goals of the Act by
requiring that:

e Only wood pellets that are manufactured under license from the PFI, a private
entity, can be burn heaters that are able to burn them. According to the commenter
(1505), this ignores the fact that heaters that can burn other fuels, e.g. corn, can
also burn wood pellets and would be thereby prohibited from burning the
alternative fuels.

e The standards that would be used to meet and demonstrate compliance with the
new regulations are the private intellectual property of the ASTM, a private entity
or the CSA, a foreign entity; have not been published in the Federal Register, and
are being incorporated only by reference.

Commenter (1505) suggests that the EPA declares it does not intend to regulate heaters that burn
fuels in addition to wood or wood pellets and then states that the EPA restricts that exclusion to
only those heaters that cannot burn wood or wood pellets. The commenter (1505) asserts that
multi-fuel appliances can also burn (in addition to wood) corn, fruit pits and other natural
products (and specifies design differences that allow them to burn differing fuels). The
commenter (1505) asserts that this will result in alternative fuel heaters burning wood pellets and
that burning alternative fuels to wood would be prohibited in these appliances. The commenter
(1505) cites preamble and regulation language that causes confusion and concern. Commenter
(1505) opines that, by not allowing persons to use an alternative fuel in a low emission heater
that, there will be a growth in backyard built heaters that will not have the latest and best
technology for emission control. The commenter (1505) asserts that, in order for the EPA to
avoid this unintended consequence, the EPA should allow burning of alternative biomass like
corn and other grains, fruit pits, nut hull, etc., in tested and certified heating appliances so that
they can be safely burned.

Commenter (1505) provides extensive background information on the history and use of shelled
corn as a source of fuel, corn and the economy, corn and the markets, corn and the energy
markets, and corn and retail energy markets. The commenter (1505) asserts that a stable
economy depends on a stable currency which in turn requires a steady supply of corn and that the
demand for corn is fairly consistent and that production and supply of corn is subject to
excessive swings resulting in price volatility. According to the commenter (1505), this is why
Congress exercised its authority under the Commerce Clause to control the production and use of
all feed grain, corn, from the moment that the seed is put in the ground to its ultimate use. The
commenter (1505) asserts that, because the petroleum energy market is erratic and the supply
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and demand curves are the opposite as those for corn, the two different energy markets were
linked in order to limit petroleum prices while supporting the agricultural markets thereby
creating more stability in both markets.

Commenter (1505) provides a table comparing the cost of various heating fuels whereby the
commenter reports that corn sells for approximately the same price per MMBtu as wood pellets.
The commenter (1505) asserts that burning corn can meet the EPA’s proposed emissions
standards for pellet type heaters and has several other advantages as a fuel. The commenter
(1505) presents results of the emissions from five pellet type room burners capable of burning
corn (conducted by Omni-Test Laboratories) where the test results showed that the particulate
emissions ranged from 1.4 g/kg to 4.8 g/kg with an average of 2.4 g/hr (with all heaters passing
the current emission standard of 7.5 g/hr when burning corn). The commenter (1505) reports that
there was one outlier in the test of 4.8 g/kg, slightly above the proposed Step 1 standard for pellet
burning appliances of 4.5 g/hr, but that the remaining four heaters passed the proposed Step 1
standard with an average of 1.8 g/kg less than half or the Step 1 limits. The commenter (1505)
compares the results conducted by Omni Test Laboratories to emissions from burning wood in
other appliances as reported in revisions to the 5™ edition to the EPA’s AP-42 Section 1.10
Residential Wood Stoves and concludes that the PM emissions rate from a “certified” stove is
2.1 g/kg, which is greater than the average emissions for the 4 stoves burning corn in the Omni
study. The commenter (1505) further states that, based on the Omni Labs study, comparing the
results for particle emissions for hardwood and softwood pellets to the emissions shown in the
Omni corn burning results, corn falls between the two and presents the data to support their
statement.

Commenter (1505) requests that the EPA not facilitate the development or implementation of
any state restriction on the burning of corn. Commenter (1505) complains that Vermont is
requiring emissions tests for which the EPA has not established a standard. The commenter
(1505) reports that Vermont requires (APCR 8-204(e)(2)(ii)) an emission test on each type of
biomass. The commenter (1505) compares Vermont’s policies regarding pellet-fueled heaters
with the EPA Burn-Wise web page, the policies of California’s Southern Counties around Los
Angeles and Oregon. The commenter (1505) asserts that Vermont’s policies differ than
elsewhere in the country and create an “insurmountable barrier” to the use of biomass fuels other
than wood. The commenter (1505) presents an extensive discussion regarding why they believe
Vermont’s requirements violate the federal preemption over corn under the commerce clause of
the Constitution.

Commenter (1479) asks why corn-only pellet stoves are exempt from the applicable emission
limits. Commenter (1503) states that the EPA should clarify whether multi-fuel stoves can or
must be certified using corn as well as wood pellet fuel. The commenter (1503) adds that if these
stoves must be certified using corn, the EPA should allow manufacturers to use the Method 28
test with corn to demonstrate compliance with the NSPS.
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Response:

This final rule does not include any requirements on alternatively fueled devices, such as those
fired solely by coal, gas, corn or oil. This NSPS is specific to wood-fueled devices, including
certified pellet-fuel fired devices. We are not setting emission standards for coal-only or corn-
only stoves at this time because we do not have good fine particle emission performance data for
these stoves. Such stoves will need to be labeled that they are not approved under the wood
heater standard and that it is illegal to operate them with wood. This rule does apply to dual-fuel
appliances that have been designed and approved to burn both wood and another fuel (e.g., coal,
corn, gas, oil), however. Dual-fuel stoves would be required to be certified under this rule by
passing the particulate limit when burning wood. For example, if a manufacturer wants to label a
stove capable of burning both wood and corn pellets, the stove would have to be tested using
each fuel type. Both results would have to be reported, but it would only be subject to the PM
standard for the wood fuel. It should also be noted that, while the rule does not apply to non-
wood burning appliances, this exemption does not mean these stoves (e.g., coal-only) have low
fine particle pollution, particularly if they are burning low-quality coal or something other than
coal, such as wet wood, trash or debris.

As regulated in the current 1988 subpart AAA standards, operation according to the owner’s
manual requires operation with the appropriate fuels because the choice of fuels to burn in any
appliance can have a major impact on emissions and efficient operation of the appliance. For
clarity, we are requiring the owner’s manuals to include a list of prohibited fuel types (e.qg., trash,
plastics, yard waste) to emphasize the responsibility of owners and operators to use appropriate
fuels that will result in the performance of the unit as certified and avoid the creation of possibly
hazardous fumes from burning inappropriate materials.

Regarding one commenter’s concern that Vermont’s requirements violate the federal preemption
over corn under the commerce clause of the Constitution, this is incorrect. There is no federal
preemption; states can be more stringent than NSPS, just not less. While current test methods do
allow testing with alternative fuels, (e.g., corn, walnut hulls or cherry pits), this NSPS pertains to
wood-fueled heaters. As such, testing with crib wood or cord wood is necessary in determining
compliance with the emissions standards of this rule.

We disagree with the suggestion that this rule conflicts with the Renewable Fuel Standard (RFS).
The RFS program regulations were established to ensure that transportation fuel sold in the U.S.
contains a minimum volume of renewable fuel. Regarding the overall ASTM process, including
the intellectual property provisions, we appreciate the commenter’s concerns. We continue our
discussion with ASTM regarding concerns about states’ ability to fully participate in the ASTM
process and the implications that raises for accepting the resulting test methods.

2.6.5 Comment: Requlating refurbished devices, replacement parts, and
aftermarket kits

Commenters (1551, 1591) suggest the EPA utilize the reconstruction provisions under the NSPS
to require that all refurbished devices be tested to meet current applicable emission standards and
prohibit the sale of replacement parts that would exceed the reconstruction threshold.
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Commenter (1462) asserts there needs to be a requirement to address replacement parts so that
stoves can be maintained to stay at their fullest emission reduction potential. Commenter (1551)
asserts many manufacturers supply parts for pre-NSPS stoves and retailers can refurbish pre-
NSPS stoves and legally sell these units. Commenter (1591) asserts all other NSPS contain
reconstruction provisions and is concerned that replacement parts could extend the life of the unit
significantly or indefinitely. Likewise, commenters (1488, 1558) request that the EPA use the
reconstruction provision, as defined in 8 60.15, so that manufacturers cannot sell replacement
parts that would extend the life of the unit significantly or indefinitely. Commenter (1558)
believes this provision is necessary to provide health-protective standards.

Commenter (1665) believes that the EPA can ban the sale of essential components for pre-EPA
wood heaters where the costs of those parts exceed more than 50% of the original retail cost of
the affected facility (wood stove) (based on definitions for “affected facilities” and “new source”
in the 1988 NSPS). If costs are greater than 50%, the affected facility would be subject to the
updated new source requirements and standards.

Commenters (1192, 1462, 1513) support certification of aftermarket kits. Commenters (1192,
1462) request the EPA require certification for all wood-burning device aftermarket Kkits such
that, when installed on any wood-burning device, the modified device meets the NSPS. The
commenters (1192, 1513) believe this will prevent modifications which change the firing
characteristics of a device, potentially causing it to emit more than established emission
standards. Commenter (1513) states the EPA should prohibit the sale of uncertified "after-market
modification kits” and that if the EPA does not develop a certification process, the EPA should
prohibit the sale and installation of such kits. Commenters (0650, 1554) already see an increase
in their non-compliance spare parts business combined with a trend toward increased wood
burning. Commenters (0650, 1283) state that the EPA should forbid manufacturers from
supplying repair parts for early smudge burning stoves.

Response:

We are not requiring certification of replacement parts and aftermarket kits in this NSPS. We do
however require that users operate and maintain the wood heater in a manner consistent with the
user’s manual (or the warranty is voided) and not modify the heater to increase emissions. We
also require that the user’s manual provide step-by-step instructions on the inspection and
replacement of parts including gaskets and catalysts and other parts that are critical to the
emissions performance of the unit. We believe this is an appropriate balance of environmental
impacts, costs to the consumer and user practicality.

We do acknowledge that § 60.15 Reconstruction (of Title 40 in the CFR), in general, specifies
that if the fixed capital cost of the new components exceeds 50 percent of the fixed capital cost
that would be required to construct a comparable entirely new facility, then that facility would be
considered to be an affected facility and would be subject to the relevant NSPS. However, as in
1988 and as proposed, we are exempting this NSPS from § 60.15. As above, we believe this is an
appropriate balance of environmental impacts, costs to the consumer and user practicality.
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2.6.6 Comment: Requlating fireplaces

Support for not regulating fireplaces

Commenter (1192) supports the EPA's decision not to propose standards for fireplaces as their
district prohibits the installation of fireplaces and uncertified wood stoves. Commenter (1192)
explains that fireplaces may not be used on any no burn day and is concerned that adding
"certified fireplaces" in subpart AAA would allow them to be installed and operated on Stage 1
no burn days, undermining their efforts to reduce wood smoke emissions because even low
emitting fireplaces emit more than EPA-certified wood stoves. Even though opposed to
regulating all wood heaters including fireplaces, commenter (1490) requests EPA’s reasoning for
not regulating fireplaces, noting a fireplace’s high emissions and low efficiency relative to wood
stoves.

Opposition to not regulating fireplaces

Commenters (0502, 0940, 0947, 1156, 1378, 1520, 1544) generally support fireplace standards.
Commenter (0940) states fireplaces emit unlimited pollutants for the lifetime of the house.
Commenters (0940, 1520) believe the EPA should consider the impact on indoor air quality in
the decision on fireplaces, pointing to the results of the Yale Childhood Asthma Study.
Commenter (0502) states fireplaces burn very inefficiently and product negligible heat.
Commenters (0502, 1156) believe the EPA should be addressing fireplaces rather than wood
stoves because they are the low hanging fruit here.

Commenters (0947, 1378) state that with the adoption of the new wood heater standard, wood-
burning fireplaces will become the largest unregulated source of fine PM in the U.S. and believes
the EPA should mandate creation of a new source category and develop an NSPS for wood-
burning fireplaces. Commenter (1378) adds that an EPA regulation to reduce PM emissions, CO
and VOCs from wood-burning fireplaces would meet any rational cost-benefit analysis, as the
incremental cost of adding clean-burning technologies to wood-burning fireplaces is very low,
especially when compared to some of the incremental costs per model that the EPA has
estimated for manufacturing new forced-air furnaces, masonry heaters, and hydronic heating
systems that will conform to the proposed NSPS.

Commenters (0448, 1378) takes exception to the statement in the Preamble to the proposed rule
that "fireplaces are typically used for ambience ... " because it appears to minimize the critical
nature of wood-burning fireplaces for millions of Americans who depend on access to this
plentiful fuel source to heat their homes, particularly in rural and lower income regions of our
country. Commenter (0448) notes that a fireplace has practical value and like a wood stove, can
be used in the event of a disaster (e.g., a blackout, loss of oil due to war). In support of regulating
wood-burning fireplaces, commenter (1378) notes:

* A University of California survey indicated that there would be one aesthetic for every 5 or 6
primary heating households and that average wood fuel consumption from fireplaces is 1.5 tons
for primary heating and 0.35 ton for aesthetic heating.
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* A 2004 Mid-Atlantic/Northeast Visibility Union study documented a total of 1.5 million wood-
burning fireplaces in 11 states and DC, with a 51-49% split regarding primary heat vs. aesthetics.
The study shows that over 90% of wood burned in fireplaces in the Northeastern & Mid-Atlantic
States is burned for heat — dramatically different from the usage data EPA received from one
association.

* King County, WA had 132,690 open-hearth wood-burning fireplaces that burned an average of
1.23 tons of wood annually.

Commenters (0998, 0999, 1001) state that jurisdictions are only recognizing wood heater
standards of g/hr for particulate emissions and, thus, refusing even the EPA Phase 2 Qualified
fireplaces. Commenters (0999, 1001) request that the EPA require Phase 2 qualified cleaner
burning performance for all future installations of wood-burning fireplaces.

Commenter (0998) reports that, with the inception of the EPA's Burn Wise program and
incorporation of ASTM E-2558 standard for particulate emissions, the fireplace industry should
have the recognized guidelines and standards that allow wood stoves and heaters the ability to be
used. Commenters (0998, 1001) report that often fireplaces are being shut out of the new
housing/building development industry, and the fireplace industry needs the EPA’s support of
the NSPS to initiate a standard that recognizes the ASTM E-2558 standard.

Commenter (1378) asserts the use of wood-burning appliances as a source of heat is not
declining across the country and notes the DOE issued a study on March 17, 2014 indicating that
there has been a national increase in homes using wood as a heating source, particularly in the
Northeast but with the highest increases also being seen in Delaware, Alaska, Michigan, Nevada,
Ohio and South Dakota. In addition, commenter (1378) mentions a recent article in USA Today
claiming that the number of U.S. households heating with wood rose nationwide from 1.8
million in 2000 to 2.4 million in 2010 - faster than any other heating fuel; another projection
indicates that the number of households heating with wood could increase to 3 million over the
next five years. If this trend continues, commenter (1378) concludes it places an even greater
importance on the regulatory efforts of EPA to ensure that all wood-burning sources, including
fireplaces, are the subject of an NSPS.

Commenter (1378) adds that through the VVoluntary Fireplace Program, manufacturers have
invested millions of dollars to deliver clean-burning fireplaces that meet or exceed the EPA
recommended test standard and, thus, the impact on industry has already occurred. However,
commenter (1378) claims EPA Phase 2 qualified clean-burning fireplaces have not been widely
accepted by state and local air quality regulators across the country, as most are focused on the
current NSPS for wood heaters and refuse to officially acknowledge EPA's voluntary program or
accept the outstanding performance that the industry has achieved with these fireplaces.
Commenters (0947, 1378) state regulators simply will not allow the installation of these
fireplaces in new homes and renovated homes in the absence of an NSPS. Commenter (0947)
describes the success of the voluntary program in providing an affordable clean burning fireplace
technology and believes that EPA should take immediate steps to incorporate the voluntary
standard into its mandatory regulatory scheme.
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Commenter (1002) urges the EPA to propose a health-protecting NSPS for residential wood-
burning fireplaces. The commenter (1002) recommends that the EPA develop this new standard
around the EPA’s current VVoluntary Fireplace Program.

Support for voluntary certification program and technological progress

Commenter (1403) encourages the EPA to create a voluntary certification program for new
fireplaces. Utilizing an "EPA certified" label on fireplaces, as used on wood stoves, according to
commenter (1403), will help consumers make educated purchases that are better for their health
and wallets. Commenter (1403) believes the EPA's current voluntary partnership program
provides a good basis for expansion.

Commenter (1397) notes that fireplace use is highly variable, with elevated use in areas of
moderate climate such as coastal regions of west coast states. Fireplace emissions account for
approximately 18% of the statewide PM..s emissions from wood-burning devices in Washington
State, according to commenter (1397), with localized and coastal areas (such as the Tacoma
nonattainment area) having values even higher. Commenter (1397) suggests that work should
continue to develop both cleaner new devices and economical retrofit devices, with emphasis
placed on increasing societal adoption of clean technology rather than mere emphasis on health
effects. Commenter (1397) also believes that outreach to builders and architects is also needed,
featuring the options provided by new devices and technology.

Response:

As in the 1988 NSPS for residential wood heaters, the EPA did not include new indoor fireplaces
for regulation in the proposal to this rule, based on the Agency’s review of data indicating that
typical fireplaces are not effective heaters. Most of the heat content from the wood burned in a
typical fireplace is lost out the chimney rather than used in room heating. As we noted at
proposal, for effective heating, some homeowners have inserted a new EPA certified wood stove
into an otherwise open masonry fireplace. In those cases, new wood heaters/stoves are regulated
under the current 1988 rule and would continue to be regulated by this final rule.

Although we are not regulating open fireplaces under this rule, the Agency sought additional
data and comments that could help determine whether standards for new fireplaces would be
appropriate in the future. We have considered all the comments and data received. The
comments ranged from adamant opposition to regulation of fireplaces to strong support for
developing a future rulemaking. Only a few comments suggested that fireplaces are heaters and
should be covered in this NSPS. The more persuasive comments included data that reaffirmed
our rationale in the proposaql that fireplaces are far more likely to be used for ambience and that
almost all fireplaces waste more heat out the chimney than useful heat to the house. Thus, this
rulemaking does not include open fireplaces. We note that, like in 1988, closed combustion
fireplace systems are included in the NSPS and that several fireplaces are certified under the
1988 NSPS. We also note that open fireplaces continue to be included in an EPA voluntary
program that encourages manufacturers to make cleaner-burning new fireplaces, and retrofits for
existing fireplaces available for consumers. More information on this program is available on the
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Burn Wise website (at http://www.epa.gov/burnwise/participation.html#fireplace). Also note that
State, tribal and local jurisdictions may have other, additional regulations and restrictions on the
installation and use of fireplaces used primarily for aesthetic rather than heating purposes.

2.6.7 Comment: Addressing existing wood heaters

Some commenters (0418, 1432, 1582) support the rule not affecting existing wood heaters in
homes. For example, commenter (1582) states that she is “grateful that the rules will not apply to
existing wood burning stoves [in Missouri].”

On the other hand, commenters (0368, 0389, 0436, 0445, 0482, 0529, 0510, 0538, 0541, 0573,
0943, 0944, 1011, 1116, 1132, 1153, 1433, 1436, 1477, 1557, 1581, 1668) contend that the EPA
should address existing wood heaters either in addition to or instead of newly manufactured
wood heaters. Commenter (0368) states that this is a better use of resources and will avoid
clamping down unnecessarily on small businesses. According to commenter (0650), this could
include requiring or at least encouraging wood stove rebate programs. Commenter (1436)
believes the best return on investment is to look at the old inventory and those that have skirted
the 1988 rule until now. Many commenters (0389, 1557, 1668, plus numerous others) recount
serious and ongoing health effects suffered due to a neighbor’s wood smoke and seek
government regulation (including banning) of such existing wood heaters for what they describe
as crisis situations destroying both their health and financial stability. (See sections 2.1.2, 2.2.1
and 4.5.1 for additional commentary regarding personal stories of adverse health effects
suffered due to emissions from existing wood heaters.)

Commenter (1551) notes that because the EPA did not include residential wood heating devices
as source categories under section 112 (HAP), it has the authority to regulate HAPs from existing
wood-burning devices under section 111(d). To do so, commenter (1551) asserts the existing
source would have to be subject to a standard of performance for the regulated pollutant if it
were a new source. Given that this source category accounts for 44% of all total stationary and
mobile polycyclic organic matter pollution and 62% of the PAH, commenter (1551) urges the
EPA to explore the establishment HAP emission limits in the NSPS under section 111(b) for a
new sources and under section 111(d) for existing sources. Commenter (1551) adds that
regulations for existing sources could address resale of uncertified devices and sale of
replacement parts for uncertified devices.

Note: See section 2.1.5 for additional commentary regarding changeouts of existing wood
heaters.

Response:

We appreciate the many commenters’ concerns regarding the health impact of existing wood-
burning devices. However, this final rule was developed following CAA section 111(b)(1)(B)
review of the existing residential wood heater NSPS. This NSPS does not establish standards of
performance for existing sources. Section 111(b) provides authority for EPA to promulgate
NSPS that apply to new, modified, or reconstructed sources (which may be referred to together
as new sources) and section 111(h)(2)(B) allows the EPA to establish work practices and
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operational standards or combinations of standards in certain cases (e.g., when testing is
impractical due to technological or economic limitations). Once EPA has elected to set an NSPS
for new sources in a given source category, section 111(d) may pertain to future regulation of
existing sources, with certain exceptions. Specifically, where EPA establishes a NSPS for new
sources in a source category, a section 111(d) standard is required for existing sources in the
regulated source category (except, in general, for pollutants regulated under the CAA section 109
requirements for NAAQS or regulated under the CAA section 112 requirements for HAP). The
regulated pollutant under this NSPS is particulate matter, which is regulated under section 109
requirements for NAAQS. Section 111(d) also uses a different regulatory mechanism to regulate
existing sources than section 111(b) uses for new sources in a source category. Rather than
giving EPA direct authority to set national standards, section 111(d) provides that EPA establish
a procedure for states to issue performance standards for existing sources in that source category.

Under the section 111(d) mechanism, EPA first develops regulations known as “emission
guidelines” that may be issued at the same time or after an NSPS for the source category is
promulgated. These “guidelines” establish binding requirements that states are required to
address when they develop plans to regulate the existing sources in their jurisdictions. These
state plans are similar to SIPs under CAA section 110 and must be submitted to EPA for
approval. Numerous states have acted independent of this rule to address new and existing
sources as part of SIP measures necessary to ensure attainment and maintenance of the NAAQS.
Nothing precludes tribes, states and local agencies for establishing requirements beyond those
that are required by the NSPS in order to address the air quality in areas under their jurisdiction.

2.7 Definitions

2.7.1 Comment: Excluded appliance definitions, including fireplaces

Commenters (1543, 1550, 1643) ask the EPA to consider definitions of excluded appliances
provided by HPBA prior to publication of the proposed rule (see docket EPA-HQ-OAR-2009-
0734-0271), especially for fireplaces. The commenters (1543, 1550, 1643) state that it is
important to better differentiate fireplaces from heaters and proposed a detailed definition of a
fireplace that is a “wood-burning appliance intended to be used primarily for aesthetic enjoyment
and not as a room heater.” The commenters (1543, 1550, 1643) list four detailed criteria that
further define a fireplace.

Commenter (1239) agrees with the EPA’s definition of “traditional Native American bake
ovens” and their exclusion from the proposed emission limits.

Response:

Regarding one commenter’s suggestion that the Agency add a definition of “excluded
appliances,” particularly for fireplaces, the Agency has determined that the definitions provided
in the final rule regarding affected and excluded wood heating devices are sufficient as this rule
has been in place since the 1988 NSPS. The final rule does maintain the added definition of
“traditional Native American bake oven,” as noted by a second commenter.
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2.7.2 Comment: Adjustable burn rate heater definition

Commenter (1397) states the definition of “adjustable burn rate heaters” should not exclude
automatic stoves.

Response:

The definition of “adjustable burn rate wood heater”” makes no distinction regarding “automatic
stoves” and therefore automatic stoves are not excluded by the rule.

2.7.3 Comment: “At retail” definition

Commenter (0541) suggests that the phrase “at retail” be deleted from the Step 1 emission limit.

Response:

The intent is to denote sale to the ultimate purchaser/user. Thus, we are retaining the definition of
“sold at retail” (also used in the 1988 NSPS) as meaning the sale by a commercial owner of a
wood heater to the ultimate purchaser/user or noncommercial purchaser. That is, the sale to the
ultimate purchaser/user must occur before the sell-through deadline, not just to a wholesaler,
distributor or importer.

2.7.4 Comment: Catalytic combustor definition

Commenter (1479) suggests changing the definition to read: “a device, ceramic or stainless steel,
coated with noble metals used in the wood heater to lower the temperature required for
combustion.”

Response:

We have determined that the “catalytic combustor” definition as written is sufficiently
prescriptive without being exclusive of technological advances. The rule’s definition of catalytic
combustor is “a device coated with a noble metal used in a wood heater to lower the temperature
required for combustion.”

2.7.5 Comment: Hydronic heater definition

Commenter (0541) suggests that it will be difficult for the EPA and states to determine units sold
to a residence vs. non-residence. Commenter (1062) suggests that rather than defining hydronic
heaters as residential or commercial based on use, that the EPA define hydronic heaters as being
regulated by the residential NSPS if they are rated at 500,000 BTU output or lower to avoid a
potential loophole with manufacturer’s defining their hydronic heaters as commercial units to
avoid a need to comply. Other commenters (1543, 1550, 1643) state that the definition of
“residential hydronic heater” should include a size cutoff (i.e., 350,000 BTU/hr) similar to the
definition in the NESCAUM model rule and the Phase 2 voluntary program partnership
agreement. The commenters (1543, 1550, 1643) state that including a size cutoff will provide
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much needed clarity to regulated manufacturers. Commenter (0464) opposes an upper size
cutoff.

Response:

The intent of this NSPS is regulate to all new residential hydronic heaters regardless of size.
There may be instances where one hydronic heater serves to heat both a home and a commercial
operation, such as a greenhouse located on the same property as a residence. In this instance, the
hydronic heater would be covered by subpart QQQQ, regardless of its rated output. In such an
instance, this determination of residential application will preclude any hydronic heater from
being exempt from the rule. We disagree that a size cutoff is needed to provide clarity to
manufacturers.

2.7.6 Comment: Model line definition

Commenter (1479) suggests clarifying “are similar in all material respects” in the definition of
model line.

Response:

As in the proposal, the Agency has provided in the final rule the definition of “similar in all
material respects” as meaning that the construction materials, exhaust and inlet air system, and
other design features are within the allowed tolerances for components identified in 8 60.533(k)
for subpart AAA and identified in 8 60. 5475(k) for subpart QQQQ.

2.7.7 Comment: Pellet stove definition

Commenter (1397) suggests modifying the definition of pellet stove to include nonelectric pellet
stoves since at least one is currently EPA certified.

Response:

The definition for “pellet stove” in the final rule does not exclude nonelectric pellet stoves. An
affected pellet stove may be electric or nonelectric and is merely defined as “an enclosed, pellet
or chip fuel-burning device capable of and intended for residential space heating or space heating
and domestic water heating.”

2.7.8 Comment: Prohibited fuel definition

Commenter (1465) suggests the EPA should define prohibited fuels in the NSPS as any fuel that
was not tested in the heater. Commenter (1465) believes this should include but not be limited to
refuse, painted wood, pressure treated wood, construction and demolition materials, plastics,
non-woody biomass such as grasses, and animal carcasses.

Response:
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We appreciate the suggestion and note that the list of prohibited fuels provided in the final rule
for subparts AAA and QQQQ includes all of these examples as well as “any materials that are
not included in the warranty and owner’s manual for the subject heater or furnace” and “any
materials that were not included in the certification tests for the subject heater or furnace”.

2.7.9 Comment: Seasoned wood definition

Commenter (1563) notes that the rule’s definition of “seasoned wood” specifies a moisture
content of 20% or less, but the emission testing requirements specify an average moisture
content range between 19 and 25%. The commenter (1563) states that the EPA offers no reason
why one would expect that the moisture content of “seasoned wood” at a user’s home should not
be more than 20% nor does it cite emissions data showing that wood with specific moisture
content above 20% would cause a certified residential wood heater to not meet the proposed
emission limits for any category wood heater. At minimum, the same range of moisture content
in wood used as fuel for emissions testing should be permissible at a user’s home.

Commenter (1479) challenges the proposed definition of seasoned wood and notes that the
moisture content can range from 15 to 30%, depending on the geographic location and climate.

Response:

While some test methods do allow testing of wood with a moisture content that can vary between
19 and 25%, for purposes of this final rule, we are defining “unseasoned wood” as having an
average moisture content of 20% or more. This is consistent with our Burn Wise website (within
tips for building a fire at http://www.epa.gov/burnwise/bestburn.html) and regions where it is
illegal to burn sell, advertise or supply wood unless the wood moisture content is 20 percent or
less. For example, in the State of Washington it is illegal to burn wood with a moisture content of
greater than 20%.

2.8 Particulate Standards — Overarching Concerns

2.8.1 Comment: Step 1 and Step 2 nomenclature

Commenters (1192, 1395, 1513) encourage the EPA to use the terms “Phase III”” and “Phase IV”
instead of “Step 1 and “Step 27, stating that, as the 1988 and 1990 standards are commonly
known as “Phase 17 and “Phase 27, this change would reduce potential confusion and convey the
message that subsequent phases are progressively cleaner.

Response:

Before proposal, we considered the use of the nomenclature “Phase III” and “Phase IV” but
decided to use “Step 1” and “Step 2”. We will retain the Step 1/Step 2 nomenclature because the
term “Phase” was used both in the old NSPS and in the hydronic heater voluntary program. We
think it will be confusing to use the same term in the updated NSPS; and we intend to avoid
conflation of the regulatory program with the voluntary program.
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2.8.2 Comment: Transitioning from crib to cord wood-based standards

Note: See also “Crib wood versus cord wood test method issues” comment in Section 6.1.10

Numerous commenters (0944, 0958, 1062, 1176, 1417, 1423, 1427, 1462, 1479, 1486, 1503,
1508, 1514, 1538, 1543, 1550, 1551, 1561, 1587, 1591, 1633, 1643) support the transition of fuel
tests from crib wood to cord wood because it is more representative of how consumers use the
equipment.

To ease the transition, commenters (1633, 1647) suggests an “clection” approach, to allow
manufacturers to choose whether to test with crib wood or cord wood (e.qg., for the hydronic
heater standards). Another commenter (1463) suggests that the EPA allow small manufacturers
to test with only cord wood for Step 1, instead of requiring testing with both crib and cord wood,
to help reduce the testing cost. Commenter (1479) suggests allowing a certification of 8 years to
manufacturers to sell units that undergo testing with cord wood and crib wood as an incentive to
them for having to pay for both forms of testing. This would give manufacturers an additional
amount of time to recoup the additional testing cost.

Commenter (1423) agrees that the EPA should move towards a cord wood test method and
encourages EPA to establish a more stringent Step 2 emission level based on crib wood test and,
once sufficient cord wood test data becomes available, apply a conversion factor for an
equivalent cord wood emission level. Likewise, commenter (1640) believes the current database
of cord wood test results is insufficient to establish a Step 2 emission standard based on a cord
wood test. Commenter (1640) recommends the EPA include a provision that retains the proposed
Step 2 standards based on a crib wood test and then apply a correction factor for the standard
based on cord wood test data. Additionally, if the cord wood testing is delayed or if
manufacturers do not submit data in a timely fashion, commenter (1640) recommends the EPA
undertake testing of devices in order to build the cord wood test database by the time Step 2
standards to go into effect.

Similarly, commenter (1397) believes Step 1 testing must include testing with both cord wood
and crib wood if an adequate database is to be acquired to fully inform the level of the Step 2
standard. Commenter (1397) suggests setting the proposed Step 2 standards based on the existing
database of crib test results, with the option of revising the level of that standard once a cord
wood test method is completed and corresponding test data obtained. Commenter (1397)
suggests correcting the Step 2 crib results as cord wood data is acquired. Specifically, given the
current dearth of cord wood test data, commenter (1397) suggests setting the Step 2 standard
based on available 5G data and using Method 301 to provide a correction factor in time for Step
2 implementation; requiring adjustment/correction to a cord wood equivalent when sufficient
cord wood test data has been acquired.

Commenter (1551) also recommends that the EPA promulgate Step 2 standards based on crib
tests and states any move to an alternative test method needs to provide a clear correlation to the
standards based on the crib fuel data set (e.g., use of Method 301 to correlate new test methods to
Method 28). As an alternative to Method 301, commenter (1551) states the EPA could exercise
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its Section 114 authority to fully inform the Step 2 standard. Commenter (1551) states that
although manufacturers claim a cord wood test will yield higher emission results, data show that
results could move in either direction.

Commenter (1396) strongly supports an eventual transition from crib-based standards to cord
wood-based standards. However, commenter (1396) does not believe that 5 years is anywhere
near adequate for the transition from the crib-based standard of 4.5 g/hr to a cord wood-based
standard of 1.3 g/hr. Commenter (1396) asserts more time is needed to finalize the testing
methodology, generate useful data to determine the correlation between crib wood and cord
wood emissions using an agreed upon methodology, and use the gathered data to set a realistic
cord wood standard.

Commenter (1396) asks that the EPA explain what rationale was used in support of proposing
the Step 2 (and 3) limits using cord wood only and what data was used to determine the
feasibility of proposing cord wood testing at this time. Commenter (1547) is concerned about the
impacts on R&D costs to transition to cord wood testing as well as the EPA’s assumption that
when they test with cord wood they are expected to achieve the same emission levels as
produced by the current EPA method.

Commenters (0934, 1382,1396, 1509, 1514, 1543, 1546, 1550, 1562, 1572, 1632, 1633, 1643,
1647) do not support the requirement that manufacturers must test using both crib wood and cord
wood, essentially doubling the cost of in-house testing during product development, as well as
“official lab” testing to have a model certified. Commenters (1546, 1572) add that the industry
(including small businesses) should not be forced to wholly subsidize the creation of a cord
wood testing database. Commenter (1572) adds that if the EPA feels that it is imperative to
generate this type of data for comparison, it should have been done before proposing the new
method and the EPA should administer this additional research at their own expense of time and
money. Commenter (1514) claims that “the proposed crib wood / cord wood dual testing
requirement only serves to pour salt in the wound” and suggests that the EPA require testing with
cord wood only, if the move to cord wood in step 2 is a given.

Commenter (1479) believes that the 3 step emission limits outlined in the proposal are
achievable with cord wood, but believes that requiring manufacturers to test both with crib and
cord wood places a large financial burden on the manufacturers solely at the benefit of the EPA,
regarding data, which needs to be accounted for. Commenter (1479) suggests allowing a
certification of 8 years to manufacturers to sell units that undergo testing with cord wood and
crib wood as an incentive to them for having to pay for both forms of testing. This would give
manufacturers an additional amount of time to recoup the additional testing cost.

It should be noted that some of the same commenters (1543, 1550, 1643) who support the
eventual transition to cord wood based limits, add that the EPA’s proposal to mandate cord
wood-based compliance with the proposed Step 2/3 room heater emission limit is completely
unsupportable as a matter of law before data have even begun to be generated with the new
method, because it is un-demonstrated under CAA Section 111. (See section 2.1.1 for additional
commentary).
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Commenter (1643, Attachment 1) notes that the proposed transition from crib fuel to cord wood
fuel for emission testing for all product categories for determining compliance with Step 2/3
emission limits adds uncertainty, and therefore risk. Commenter (1643) states that there are
simply no data to inform the impacts on emission outcomes or test method precision of changing
test fuel from cribs to cord wood, especially since efforts are still underway to create a new cord
wood test method for wood stoves that better reflects homeowner use patterns. Commenter
(1643) believes that it is reasonable to assume that the variability when burning cord wood will
not be better than when burning cribs, and it is therefore also a reasonable assumption that using
the test method precision, standard deviations about a mean emission value and coefficients of
variation determined using available crib data provides what can only be considered an absolute
best case prediction of what might be expected with cord wood test results with the anticipated
new test method. Commenter (1643) also notes that the same or even greater concerns apply to
applying this analysis to predict the risks associated with the proposed new compliance
algorithm for other appliance categories beyond wood stoves (e.g., pellet stoves, hydronic
heaters, and warm air furnaces). Commenter (1643) states that the test methods for these
categories are new or relatively new, and no comprehensive evaluation of their precision has
been performed or is even possible. Beyond that, some of these methods involve additional
measurements beyond PM measurements, which are likely to raise their own significant
precision issues (e.g., heat output measurements in air plenums for warm air furnaces), according
to the commenter.

Response:

We continue to agree with comments that cord wood testing is more representative of in-home
use. In fact, for forced-air furnaces, we specify the use of cord wood for the certification tests
(because forced-air furnace certification tests will be conducted according to CSA B415.1-10
which has specified cord wood as the test fuel since 2010). Based on the existence of a viable
draft cord wood method, the expectation at proposal that the ASTM test methods for cord wood
(which better represent in-home use) for adjustable burn rate stoves, pellet stoves, and hydronic
heaters would be complete soon after the NSPS proposal, and the related expectation that
significant testing of these wood heater models re-tuned to perform well on cord wood would
occur before promulgation of this final rule, we proposed to require testing only with cord wood
for compliance with Step 2 emissions limits for all appliances. However, the ASTM cord wood
test methods are not complete and only limited testing using the draft methods has occurred so
far. We received numerous comments from noncatalytic stove manufacturers, laboratories and
some states with concerns about when the cord wood test methods would be ready. These
concerns included how quickly noncatalytic stoves could be redesigned to perform well under
cord wood certification testing, that we proposed to be required for Step 2, i.e., 5 years after the
effective date. Considering all of the above, we have determined that we do not have sufficient
data at this time to adequately support a regulatory requirement for cord wood testing (except for
forced-air furnaces).

Nonetheless, we still encourage manufacturers to design wood heaters that best represent in-
home performance using cord wood and we still believe cord wood test data better represent in-
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home use and provide better information for consumers to choose the cleanest and most efficient
heaters. Some stoves already perform very well on cord wood (as discussed in the NODA, as of
May 2014, we had test data for three catalytic or hybrid wood heaters/stoves that performed very
well on cord wood) and we hope that many more manufacturers will chose to conduct cord wood
testing to provide more valuable consumer information as soon as possible, and well before the
Step 2 limits in 2020.

We are not requiring testing with both crib and cord wood for adjustable burn rate stoves, single-
burn rate stoves, pellet stoves or hydronic heaters, but we are allowing manufacturers (of
adjustable burn rate stoves, single-burn rate stoves, pellet stoves or hydronic heaters) the choice
to test with cord wood. Under the final rule, we are providing an alternative compliance option
for manufacturers of these heaters who choose to demonstrate compliance with Step 2 standards
based on cord wood testing. This option will allow manufacturers (of adjustable burn rate stoves,
single-burn rate stoves, pellet stoves or hydronic heaters) to test and certify with cord wood to
meet alternative emission limits. We expect that many manufacturers will choose the alternative
cord wood compliance testing option so that consumers will have more opportunities to purchase
stoves that are tuned for in-home use. Each of these models would be equipped with both a
permanent label and, at the discretion of the manufacturer, a special voluntary temporary label
(hangtag) informing consumers that these wood heaters were tested and certified by EPA to
perform similarly to how their appliances would operate in their homes when burning cord
wood. This alternative compliance option will provide important data for future revisions to the
NSPS and inform future cord wood-based standards.

We provide more specific responses to cord wood test method concerns in Section 6.1.10.

2.8.3 Comment: Proposed compliance algorithm and burn rates

Support for moving from weighted average certification to individual burn rate certification:

Commenters (1503, 1587) support elimination of the “weighted average” and change to a two
burn rate category certification to make the certification values more in line with real world
performance and help ensure that low emissions during the optimal stove operational mode do
not hide the potentially higher emissions occurring during very low or high burn rates. Likewise,
commenter (1558) states the annual weighted average must be removed from the rule
immediately and not in a later Step 2 requirement.

Commenter (1551) states the use of weighted averages for an emission standard creates issues
and supports the EPA move to require replicate tests to improve method precision and to ensure
that results are reproducible. If the EPA determines that units must test at all four burn rates for
efficiency testing, then commenter (1551) strongly recommends that the EPA require replicate
testing in the category that achieves the highest emission rate to ensure that testing is
representative rather than an outlier result.

Commenters (1488, 1591) support dropping the weighting from the subpart QQQQ Step 2
standard immediately in Step 1. Commenters (1488, 1591) assert that the EPA’s proposed annual
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weighted average as the Step 1 emission limit rather that an actual emissions rate hides hourly
emission spikes. According to the commenters (1488, 1591), given that the EPA’s method is
weighted to represent an average heat load for (unidentified) northern U.S. cities, the EPA’s
method is an even worse predictor for emission rates from hydronic heaters operated in colder
areas such as Fairbanks, Alaska. Commenters (1488, 1591) state that weighting adds bias and
misleads consumers, and should be removed from the proposed rule and hangtags.

Commenter (1640) supports the EPA’s proposed changes to the crib wood test method regarding
the burn rate categories, stating that requiring manufacturers to show compliance for Cat 1 and
Cat 4 separately ensures no emission peaks are averaged out as is the case with the current
system.

Opposition to individual burn rate certification:

Commenter (1514) opposes the change in test method away from the weighted average of four
burn rates because the weighted average better represents real world operation, especially since
stoves burn at various burn rates and some are cleaner than others at either a high or low burn
rate.

Commenter (1544) states that if the intent of the proposed NSPS is to test appliances for burn
rate conditions intended to reveal worst-case emissions conditions of a wood-burning appliance,
the four burn rate categories should be retained. Commenter (1544) adds that the proposed
changes to test methods (including addition of cord wood testing and startup procedures) should
not be incorporated since they have not been completely tested and they do not have proven,
valid test concepts.

Commenter (1521) does not support the proposal to require appliances to meet a 2020 Step 2
standard in Burn Category 1 and Burn Category 4 when the standard proposed is based on an
average of performance in Burn Categories 1, 2, 3 and 4. Commenter (1521) reports that there is
no analysis provided that supports the requirement for a unit’s emissions from the lowest burn
rate and from the maximum burn rate (not a weighted average) to comply with the average burn
rate value of the top 12% for which data has been collected. Commenter (1521) opines that the
average of the four burn categories with statistically supported upper values for any one burn
category would be a much more appropriate and justifiable proposal.

Commenter (1396) opposes the requirement that any given burn rate PM emissions not exceed
1.3 g/hr [for room heaters]. Commenter (1396) asserts that using a weighted average and higher
cap for lower burn rates, as has been the norm since 1988, is crucial for certification of wood
heaters due to the variability of emissions at each burn rate.

Commenter (1665) has concerns that a 1.3 g/hr cap on a worst-case scenario testing basis will
eliminate their company from the market place. The commenter (1665) suggests that, in lieu of
meeting a 1.3 g/hr cap on a worst case scenario testing basis, that weighted averaging of four
burn rates (with a weighting of 40/30/20/10) in line with real would usage, would be a better
predictor of real world performance. The commenter (1665) asserts that the elimination of
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weighted testing could mean an end to overall efficiency and supports the four burn rates as
recommended in Method 28K (but do not agree with the elimination of the 5 minute start up).
The commenter (1665) also endorses the use of B415.1-10 for the method by which to derive
efficiency. Lastly, the commenter (1665) suggests that the EPA carefully consider the
implications of taking what would be the best burn rate and averaging it with a lesser performing
burn rate in terms of emissions results and suggests that the EPA select several models of all
technologies and review them for before and after grams per hour results if four burn categories
were reduced to three (as proposed by industry, 40/40/20).

Commenters (1543, 1547, 1550, 1643) state that the EPA has not justified its departure from the
compliance algorithm and weighted averages set forth in the various consensus-based methods,
which it is required to do under the National Technology Transfer and Advancement Act
(NTTAA). Commenters’ (1543, 1547, 1550, 1643) first concern is that requiring compliance to
be determined with a method that is significantly different from the methods used to generate the
data used for standard-setting is unlawful under the CAA. The commenters (1543, 1547, 1550,
1643) second concern is that requiring more runs using tests methods with poor precision would
place an extraordinary degree of risk on manufacturers and may render compliance with EPA’s
proposed standards nearly impossible on any reliable basis. The commenters (1543, 1547, 1550,
1643) reference Attachment 1 (to 1643), MCA Report, as the basis for this concern. That study,
based on a Monte Carlo analysis of wood stove data, also would apply to other appliance
categories, according to the commenters (1543, 1550, 1643). The commenters (1543, 1547,
1550, 1643) state that the impact of the new compliance algorithm would be devastating and
drive most manufacturers out of the market. The commenters (1543, 1550, 1643) conclude that
the EPA must address the risks associated with test method variability and balance potential
emissions measurement impacts with economic impacts to manufacturers.

Commenter (1643, Attachment 1) describes how subpart AAA currently uses a burn rate based
probability distribution data weighting methodology where test runs are conducted in each of
four burn rate categories spanning the full range of burn rate capabilities of the heater from
lowest to highest. A similar weighting concept is applied within the current EPA hydronic heater
voluntary program, according to the commenter (1643). The commenter (1643) states that in
EPA’s proposal, the Step 2/3 standards are based on a new compliance algorithm that relies on
data from only the lowest and highest burn rate (or heat output) categories for the appliance, i.e.,
Category 1 and Category 4. The commenter (1643) adds that it appears the EPA intends that the
average of the three worst case test runs as well as the single “best” screening run must meet the
emission limit in order for compliance to be achieved.

The commenter (1643, Attachment 1) uses the HPBA Enhanced EPA Certified Woodstove
Database to examine the impacts of this change for a large group of currently certified products.
The commenter (1643) also uses data from the EPA Laboratory Proficiency Round Robin Test
Program Category 1 and Category 4 data to determine the inter- and intralaboratory variability
for those run categories which are used in the proposed compliance algorithm. The commenter
(1643) notes that the variability can be expressed in terms of standard deviations or, because of
the wide range of mean emission values in the round robin data, coefficients of variation (CVs)
which expresses the variability for each burn rate category as a percentage of mean emission
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rate. The commenter (1643) uses these data to create two-stage log-normal distributions so that a
large number of randomly generated probable outcomes can be sampled from the modeled
distributions. The purpose of this probabilistic analysis is to overcome the shortcomings of
available data given that the certification database only includes one test run in each burn rate
category and the proficiency test data is limited and includes only two runs in each category, but
the commenter (1643) is trying to assess the impact of conducting three test runs in the worst
case burn category as well as the issues presented by the single run. The commenter (1643)
describes how this type of analysis using Monte Carlo methods is employed to model the
probability of achieving compliance with EPA’s proposed new compliance determination
methodology which includes both the sampling plan (compliance algorithm) and the acceptance
criteria (passing grades). The analyses model the effect of inter- and intra-laboratory variability
using a two-stage Monte Carlo analysis, according to the commenter (1643). The commenter
(1643) also models the provisions to address additional test runs, as contemplated by the
proposed test method.

According to the commenter (1643, Attachment 1), the results of the Monte Carlo analysis show
that the proposed compliance algorithm for Step 2/3 present several issues. The commenter
(1643) states that many EPA certified models have emission performance profiles that are not
flat, with better performance generally focused in the range of primary concern under the current
compliance algorithms —the lower burn rates. The commenter (1643) notes that sacrificing the
performance at the highest burn rates has often been the necessary trade-off that stove designers
have needed to make to ensure the best performance at the heavily-weighted low burn rates
while still meeting maximum heat output expectations from consumers. The commenter (1643)
states that, while homeowners most often operate their heating appliances at lower burn rates
(heat outputs) to match the typical heating demands of their homes, there are times when high
heat output is needed on a short duration basis and manufacturers have found that maximum
heating capacity is an important specification for stove purchasers. The proposed change in
EPA’s algorithm, which equalizes the importance of the highest burn rate or heat output
emission results to those from the lowest burn rate or heat output, while ignoring the emission
performance in between, as the EPA is now proposing, is a radical change with many product
design implications according to the commenter. The commenter (1643) adds that it also
penalizes manufacturers for making the design choices clearly implicated by the current
compliance algorithms.

The commenter (1643, Attachment 1) states that the conclusions that can be drawn from the
Monte Carlo simulations show that for manufacturers to have a high (95%) confidence level that
their stove models will meet the either of the proposed emission limits using the new compliance
determination algorithm, true means of PM emission performance of that model in both the
Category 1 and Category 4 burn rates (or heat output) must be less than 50% of the emission
limit, even if the conservative CV values were to actually be achievable by the test methods. The
commenter (1643) continues that if the variability of the test methods is higher than predicted
based on assuming that the average CV value determined from the EPA proficiency test data can
be applied over all emission rates, the probability of failure increases at the proposed emission
limits.
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The commenter (1643, Attachment 1) states that, as with all testing procedures, the various solid-
fuel heater emission test methods each have a lower threshold below which there is no ability to
reliably discriminate differences between emission test results, and this is the case when using
CV value results in predicted standard deviations at low emission rates that are well below the
test method discrimination threshold. For example, the commenter (1643) states, they would be
skeptical of the 0.3 g/h standard deviation predicted by using an intra- or inter-lab CV value of
30% for a model with an assumed true mean emission rate of 1.0 g/hr at a given burn rate
because there is simply no evidence to support that this level of precision is achievable under any
circumstances. To the contrary, the commenter (1643) states, there is significant evidence to
dispute this possible level of precision. The commenter (1643) explains that additional
simulations have been conducted using the mean CVs value plus one standard deviation above
the means and this shows the impact of higher variability at low emission rates. The commenter
(1643) states that it is likely that even this adjustment to the CV value does not adequately
address the concerns about the discrimination threshold for the method since the resultant
standard deviations are still lower than have ever been demonstrated, and therefore, would still
result- in under-estimations of the risk of failing compliance with Step 2/3 emission limits based
on the proposed new compliance algorithm.

The commenter’s (1643, Attachment 1) core concern is that a process that makes the
determination of compliance primarily a matter of random chance is of no regulatory value and
will impose unwarranted risk on manufacturers as they attempt to certify new products. In other
words, the commenter (1643) believes that passing grades and the compliance algorithm must
account for the precision of the measurement and fueling methods. The commenter (1643)
explains that manufacturers most certainly want a 95% or better confidence that truly compliant
products will pass, but regulators want a process that ensures a 95% chance that noncompliant
products will fail, and both cannot be achieved when the precision is poor. The commenter
(1643) states that the risks associated with both types of error — acceptance of an unqualified
product and rejection of a qualified one must be considered. The commenter (1643) would argue
that the first error type is of small consequence to the environment since the appliance will still
have to be far cleaner than previously required while the second error type can be financially
devastating to a manufacturer given the large investment involved and the inability to make a
return on that investment that a failed test represents. The commenter (1643) states that there has
to be a sharing of the risk presented by the test method uncertainty and a balancing of the
impacts to the environment (relatively low) versus the financial impacts on the manufacturers
(relatively high). [For more information on the detailed descriptions of the analysis and results in
the “MCA” report see comment 1643, Attachment 1]

Response:

We are maintaining the Step 1 PM emission limits to be as consistent as possible with the BSER
database. Our short-term approach (i.e., the Step 1 PM emission limit) is to maximize the use of
currently available test methods to construct a robust BSER database and allow for automatic
certification of a significant number of models. This will alleviate logjam concerns and provide
market conditions that allow manufacturers and test labs to focus on developing models and test
methods that better conform to in-home or residential use. Retaining the weighted average
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approach for Step 1 supports the goal of reducing potential logjams at laboratories and at the
EPA in that it allows heaters to pre-qualify at Step 1. That is, room heaters that already meet Step
1 under the current AAA requirements are deemed automatically certified and do not have to
submit applications for Step 1.

Likewise, we are adding automatic Step 1 PM emission limit EPA certification for hydronic
heater models if they are already qualified as meeting the Phase 2 emissions level of the EPA’s
voluntary program (tested with M28 WHH). To further reduce potential certification delays and
unnecessary costs for small businesses, we are also adding automatic Step 1 EPA certification
for hydronic heater models certified by NYSDEC that demonstrate the models achieve the Step 1
levels and RHNY-qualified pellet hydronic heaters. Similarly, we are adding automatic Step 1
EPA certification for new forced-air furnaces that are independently certified (i.e., not self-
tested) under CSA B415.1-10 to meet the Step 1 emission level or that are certified by NYSDEC
and meet the Step 1 emission level. Note that for forced-air furnaces for Step 1, we deleted the
7.5 g/hr particulate emission limit per individual burn rate because the CSA B415.1-10
certifications are based on Ibs/mmBTU heat output limits at the higher burn rates, not the g/hr
limits, and the manufacturers do not have experience with meeting g/hr limits for these furnaces
at the higher burn rates. This approach reduces the near-term burden on manufacturers by
increasing the number of heaters that can be sold on the effective date of the rule.

For Step 2 emission standards, we proposed to require certification compliance at the lowest
burn rate (Category 1) and the maximum burn rate (Category 4) rather than the weighted average
of the four burn rates, which was required in the 1988 rule. Based on the data and comments
submitted, we have determined that the final rule will require weighted averages for Step 2 wood
stove/room heater standards in subpart AAA, while requiring compliance at individual burn rates
for Step 2 in subpart QQQQ.

Regarding subpart AAA, the emissions by burn rate excerpted from EPA certification test reports
(for heaters certified between 2010 and 2014, as provided in the NODA) showed similar results
to the HPBA database for pre-2010 certification test reports discussed in the proposal.
Furthermore, the data show that for weighted averages, 18 percent of noncatalytic stoves (that
represent over 80 percent of the market) achieve 2.0 g/hr. However, on an individual burn rate
basis, only 6 percent (7 of 110 stoves) achieve 2.0 g/hr, a relatively small percentage of wood
stoves manufactured today. This supports our decision that a Step 2 limit of 2.0 g/hr, based on a
weighted average of the multiple burn rates, better represents BSER for wood stoves/heaters,
compared to a Step 2 limit based on individual burn rates. This information was considered in
our decision to use weighted averages for both Step 1 and Step 2 of the final rule under subpart
AAA.

For hydronic heaters and forced-air furnaces regulated under subpart QQQQ, we are changing
the proposed Step 2 PM emissions limit of 0.06 Ib/mmBtu heat output at the lowest and highest
burn rate (tested on cord wood) to 0.10 Ib/mmBtu heat output for each test run (tested on crib
wood) for hydronic heaters and to 0.15 Ib/mmBtu for each test run for forced-air furnaces. We
are requiring compliance at each test run (individual burn rates) in Step 2 PM emission limits for
central heaters in order to address well-established concerns regarding excessive emissions from
these devices at different burn rates, as summarized by commenters above and in numerous other
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comments summarized in this document. However, it should be noted that the Step 2 PM
emission final limits for hydronic heaters are based on crib wood and are less stringent than
proposed, which should ameliorate some of the concerns that manufacturers cannot meet the
(originally proposed) Step 2 PM emission limit at lower burn rates.

Regarding commenters’ precision and round-robin proficiency concerns based on their Monte
Carlo analysis of wood stove data, we disagree that that the current methods are incapable of
detecting emissions at the level of the standards. We note that the State of Washington
Department of Ecology has successfully required a 2.5 g/hr emission limit for catalytic stoves
since 1995 and several stoves have been EPA-certified at 1.0 g/hr, which is well under the final
Step 2 emission limit of 2.0 g/hr. Even if the commenters’ claims were correct that the precision
is no better than 1.0 g/hr, the final emission limit of 2.0 g/hr would still cover these stoves, i.e.,
1.0 g/hr plus 1.0 g/hr equals 2.0 g/hr, the Step 2 emission limit. Further, we note that the final
rule takes away the upward adjustment for Method 5G to 5H which is sometimes over a 30
percent increase for certification values that use Method 5G. As noted by a commenter (1427) in
Section 6.1.3, Washington State is “living proof™ that industry can and does flourish and
innovate with stricter emission standards.

Thus, we maintain that it is false and misleading to conclude that the random nature of wood
burning creates variability enough to render test results non-reproducible and not repeatable. As
summarized in Section 8.2.1 and in more detail by one manufacturer in response to the NODA,
unlike the proficiency test database, the results of this manufacturer’s hybrid stove tests are
usually clustered around the original certification results. Furthermore, for some stoves
repeatability is good even between crib and cord wood. The emissions test data presented in the
NODA for three stoves from two catalytic/hybrid wood stove manufacturers show that their
EPA-certified wood stoves tested using cord wood — and making no design changes to adjust for
crib wood versus cord wood in the tests — have similar emissions as stoves tested using crib
wood. The BNL cord wood testing for the NODA showed that repeatability of the cord wood test
method results can sometimes be very good (i.e., within 15 percent). We also note that a number
of improvements to the test methods are in this final rule and we expect the changes will also
improve the reliability and precision (repeatability, reproducibility). We are satisfied that the
reliability and precision of test results is sufficient to undergird the final standards, although we
will continue to support revisions to the test methods (e.g., the cord wood test method) which
improve these parameters for future rulemakings.

Finally, we respond to commenters’ claims regarding NTTAA requirements in Sections 6.1.1
and 6.3.2.

2.8.4 Comment: Proposed compliance algorithm and minimum burn rate

Commenter (0654) explained why testing with cribs is a false predictor of real world in-home
performance, primarily because the testing regime results in primary and secondary combustion

16 Comment on the NODA to Docket EPA-HQ-OAR-2009-0734 from T. Morrissey of
Woodstock Soapstone Company; available at
http://lwww.regulations.gov/#!documentDetail;D=EPA-HQ-OAR-2009-0734-1711
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air-to-fuel ratios engineered to meet EPA testing requirements at the expense of a real world
secondary combustion needs when using cord wood. Commenter (0654) states that a better goal
would be to increase the minimum burn rate by 15% in a noncat stove, which would improve
real world performance and would help to overcome the use of wetter or greener wood.
Commenter (0654) states that this regulatory approach would create a sustainable secondary
combustion in early ignition to reduce emissions.

On the other hand, commenter (1436) states that no consideration is included for larger fireboxes
that have been discriminated against due to their low burn rate of 1 kg/hr. Commenter (1436)
believes no data for correlation exists and that it will take years of collection to be useful.
Commenter (1436) adds that there is no data available relevant to the category 1 and 4 proposal.
Commenter (1436) states the current g/hr stove is not relevant to the actual “power per hour” and
believes there should be a lower burn rate and g/hr result appropriate for the firebox. Commenter
(1436) adds that the current rule discourages manufacture of larger, more appropriate stoves.

Note: See Section 6.1.6 for commentary regarding replicating in-home burning and emissions,
including at the lowest burn rate.

Response:

We agree that moving towards a cord wood based standard is a better predictor of in-home
performance. In the final rule we are providing manufacturers the option of certifying their stove
using the cord wood alternative compliance option. This alternative compliance option is
currently based on the ASTM E2780-10 cord wood test method with modified burn rates. As we
move to a cord wood standard in the future, the certification test should better align with in-home
performance. However, we disagree with the commenter’s suggestion to increase the minimum
burn rate. State and local agencies are concerned about high emissions at low burn rates and it is
important to keep these conditions as part of the certification test to ensure good in-home
performance. Thus, the final rule retains the low burn rate specifications in Method 28 and we
are not increasing the minimum burn rate by 15%. While we agree that combustion air settings
differ between crib wood tests and cord wood tests, the burden is on the manufacturer to design
stoves that function well at low burn rates to accommodate their customers’ needs.

Regarding using “power per hour” instead of g/hr in the standard, we are maintaining the g/hr
units of the standard. This form of the standard addresses particulate pollution directly and the
states use this form of the standard for their State Implementation Plans (SIPs).

2.8.5 Comment: Proposed compliance algorithm and number of test runs

Commenter (1397) states the requirement should be modified to include six test runs, i.e. a
complete run through category 1-4 burns plus an additional two runs where the device performs
most poorly. The commenter (1397) believes a complete set is required for proper calculation of
accurate efficiency and the two additional runs are necessary to reduce test result variability.

Commenter (1521) suggests that Step 1 compliance certification performance testing be based on
the average of multiple tests (a minimum of three tests).
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Response:

We appreciate these suggestions and considered the appropriate number of test runs. Regarding
increasing the number of test runs (e.g., to six) in order to reduce test variability, we will revisit
this suggestion in the future, as we work towards finalizing a cord wood test method which will
also address variability and repeatability.

Regarding requiring a minimum of three certification test runs at Step 1, we think the current
protocol is adequate when considering the quality of the data and the additional cost to perform
more test runs. The EPA must balance cost to stakeholders and to the taxpayer with value of any
additional data considered.

2.8.6 Comment: Form of the standards

Note: This section contains general comments pertaining to all standards. Appliance-specific
comments are provided in Sections 3.0, 4.0, and 5.0.

Commenter (0541) supports emission limits for all devices based on input in MMBtu. According
to the commenter (0541), the input measurement would be similar to the automotive miles per
gallon (MPG) rating and measures combustion efficiency, while the output heat transfer rating is
similar to a performance time from 0 to 60, which in heaters, is similar to thermal efficiency. The
commenter (0541) adds that NSPS for other industries and fuels are based on input. Also, the
commenter (0541) states that as manufacturers combine other technologies such as solar thermal
and power generation into heaters it will be harder to continue to combine these metrics without
a large chart of heat loss credits and allowances. The commenter (0541) concludes that in the
long term input MMBtu and output MMBtu should be separated to assist consumers and
architects to more easily size and better estimate operating expense.

Commenter (0541) states that the EPA should strengthen the test method[s] by measuring
emissions as a percent of feedstock input (in g/kg) to prepare for the ultimate development of
hybrid devices which generate electricity to power the device and which use surplus generated
electricity to power other devices (e.g., charge cell phones, operate emergency radios, and
provide light). According to the commenter (0541), this change would also support the thermal
energy production benefits of biochar and the use of waste heat.

Response:

As noted in a previous response, we are maintaining the g/hr (output) format of the room heater
standard under subpart AAA and the Ib/mmBtu (output) format of the central heater standard
under subpart QQQQ because the EPA is concerned with reducing emissions and this form of
the standard addresses particulate pollution directly. Furthermore, the states use this form of the
standard for their State Implementation Plans (SIPs). Finally, the consumer is concerned about
the level of warmth provided by the heater and is therefore concerned more about output than
input.
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We agree that the efficiency of the heater is an important consideration and for that reason are
requiring manufacturers to report their efficiency. The final rule uses our authority under section
114 to require manufacturers to submit third-party efficiency test data, submit the test data report
to the EPA and post the efficiency test data on the manufacturer’s website for each of their
models. We will also include this information on the EPA Burn Wise website. The reported
efficiency test data will provide additional information for consumers to consider (i.e., input
versus output) when purchasing a wood heater. We also provide educational materials for
consumers regarding efficiency on EPA’s Burn Wise website (e.g., at
http://www.epa.gov/burnwise/energyefficiency.html). Furthermore, to minimize both wood fuel
input and particulate emissions, on our Burn Wise website we encourage consumers to contact
professionals including hearth product retailers to determine the right size and model for a given
residence. Such professionals can appropriately size units to match the theoretical heat demand
of the residence (using, for example, HVAC Manual J residential load calculations available at
http://www.acca.org/technical-manual/manual-j/). Sizing costs should be calculated as part of the
installation process for a specific heating appliance and residence, and heat demand analyses
would be model- and site-specific.

2.8.7 Comment: Level of the standards

Note: This section contains general comments pertaining to all standards.. Appliance-specific
comments are provided in Sections 3.0, 4.0, and 5.0.

Support for proposed and stricter limits:

Commenter (1465) notes the large contribution of residential wood smoke to PM2 s levels in New
York and also notes the health findings associated with the 2012 PM.s NAAQS review and
argues for stricter standards based on the population of devices already meeting Step 1. The
commenter (1465) notes, for example, that all hydronic heaters that qualified for EPA’s 2010
(Phase 2) voluntary emission reduction program already meet the proposed Step 1 emission
standard for weighted-average emissions and most (approximately 90%) room heaters meet the
proposed Step 1 weighted-average emission limit. The commenter (1465) concludes therefore
that the proposal and the slow phase-in of stricter emission limits prolongs the existing market
and does not encourage the development and use of more efficient, less polluting wood-burning
appliances. Having wood-burning appliances that comply with stricter emission standards in a
shorter time frame is especially important, according to the commenter (1465), given that
emissions from wood-burning appliances exceed emissions from displaced systems that burn
ultra-low sulfur heating oil, natural gas or propane.

Commenter (1576) recommends the EPA make the final Phase 1 standards more stringent for
room/space heaters and central heaters. Commenter notes that the emissions requirements set in
the Massachusetts changeout program are more stringent than the proposed NSPS (3.5 g/hr PM
for noncatalytic and 2.0 g/hr PM for catalytic).

Commenter (1551) finds that EPA’s Step 2 emission limits represent emission standards that are
achievable today. In addition, commenter (1551) asserts all units can utilize new technologies
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now available in Europe to further reduce emissions, such as oxygen sensors to vary air to fuel
ratios, thermal storage, “smart control” technologies, and add-on control technologies such as
residential electrostatic precipitators.

Commenter (1427) believes EPA must focus its energy on clarifying and achieving the Step 2
wood stove emission standard through a new test method. Commenter (1427) states the Step 1
standard is grossly insufficient to protect numerous cities and communities and a second and
significantly lower step that reflects real world emissions is critical. Commenter (1427) adds that
refinement of the test method will more accurately reflect real world emissions and effectively
strengthen the Step 2 standard.

Commenter (1444) suggests the emissions limit from 1 January 2015 should be no more than 0.3
g/hr (presumably for all appliances; comment unclear) and require filters similar to the standards
for diesel engines which need to couple clean-burning techniques with filtration systems to clean
up the remaining pollution as well as clean-burning technology. Commenter (1444) states the
filters should be contained in a tamper-proof housing and include technology to check their
capacity, advise the owner when they need to be replaced, and shut down the heater if the filters
are not performing satisfactorily.

Commenter (1558) believes that the EPA must have one emission standard for all residential
solid fuel-heating devices and that the standard must meet NAAQS health-protective levels.

Support for less strict limits:

Commenter (1436) contends that the EPA’s assertion that the top performing models for each
product type are already achieving the proposed emission levels is wrong, because no stove has
been tested to the proposed protocol. Commenter (1436) believes the burn rate testing categories
represent a new test protocol which no product can meet and that existing data becomes
irrelevant. Likewise, commenter (1514) notes that the proposed rule changes from crib to cord
wood fuel without any supporting data and as such is merely a “stab in the dark”. Commenter
(1514) contends that the EPA must provide cord wood testing data before considering a passing
grade number in g/hr. Commenter (1514) also contends that changing the test method without
supporting data is also indefensible.

Commenters (1543, 1550, 1643) summarize concerns related to EPA’s failure to address many
of the issues raised by members of the Small Business Advocacy Review (SBAR) Panel.
Commenters (1543, 1550, 1643) state that the Panel as a whole specifically called for the EPA to
“consider reviewing . . . the intra- and inter-lab precision, and the importance of this variability
in determining emission standards,” Likewise, commenter (1554) states that failure to consider
the margin of error of compliance testing methods when establishing an NSPS limit would
establish for the wood stove industry a basis of compliance versus noncompliance determinations
on a per-chance basis and run afoul of Portland Cement and National Lime. Commenter (1554)
adds that small business should not live or die based on such potentially unreliable emission
results that are out of their control. Furthermore, commenter (1554) states, the EPA cannot adopt
a new NSPS limit based on an evaluation of test data collected using the current test methods

95



and, at the same time, adopt a new test method because this would not meet the requirements for
the EPA emissions regulations established by the Courts in Portland Cement and National Lime.

Commenter (1581) urges that new standards be implemented in a way that is achievable by the
many U.S. makers of EPA certified residential wood heaters, while also protecting public health.
Commenter (1581) asks the EPA to work closely with U.S. companies now making high quality
certified residential cord wood heaters, to listen closely to their concerns, and ensure that the
final emission standard and implementation schedule are achievable.

Commenter (0432) believes the proposed decreases in PM g/hr limits appears to be much too
aggressive. Commenter (0432) suggests a decrease of perhaps 100% as opposed to 500% or
more would be much more sensible and would likely garner more overall general public support
(environmental political action groups aside).

Commenter (1521) recommend that the EPA promulgate 2015 Step 1 standards (and not 2020
Step 2 standards). Commenter (1521) argues that it is inappropriate to promulgate 2020 Step 2
standards, considering the imprecision and uncertainty of the test methods and resulting data
from which the proposed Step 2 standards were derived. The commenter (1521) recommends
that, using the new testing approach that they propose to be used for 2015 Step 1 standards,
sufficient data should be gathered in the proposed 5 years of Step 1 standards whereby the EPA
could decisively conclude what emission level would represent an appropriate Step 2 standard.

Commenters (1543, 1550, 1643) believe that the proposed Step 2 / Alternative Step 3 standards
conflict with Section 111 and must therefore be abandoned.

Response:

We agree that residential wood smoke is a large contributor to PM2 s levels and presents serious
health risks. However, we maintain that the final Step 2 limits are as stringent as they can be for
a technology-based standard that must rely on BSER. We agree that the Step 1 limits are already
being met by many appliances (e.g., approximately 90% of currently certified wood stoves and
the all of the Phase 2-qualified hydronic heaters) but maintain that the less stringent Step 1 limits
allow manufacturers time and resources to develop models able to meet the more stringent Step 2
limits. The stepped limits are practical because they balance small business cost considerations
and implementation difficulties (e.g., testing logjams) with emission reductions, allowing
manufacturers to continue production and sell appliances on the market while developing cleaner
technologies.

We note that these are technology-based standards under section 111 of the CAA, not health-
based standards. Thus it may be necessary for some locations to institute more stringent health-
based standards appropriate to the specific scope of a local or regional residential wood smoke
problem. This is the purview of state, local and tribal governments.

Regarding concerns about a new burn rate compliance algorithm, as noted previously, the final
rule will be based on the existing weighted average compliance algorithm for both Step 1 and
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Step 2 under subpart AAA and for Step 1 under subpart QQQQ. See our response in Section
2.8.2 for more details on the rationale for this change from proposal. Regarding concerns about a
cord wood-based standard, as noted in numerous other responses (e.g., in Section 2.8.2), the final
rule does not require compliance with a cord wood-based standard (except for forced-air
furnaces, consistent with its test method), but rather provides an alternative compliance option
based on cord wood certification testing. This choice reduces risk to manufacturers while moving
the industry towards cord wood-based standards (more representative of in-home performance)
in the future by encouraging and better establishing cord wood-based BSER.

We note that Step 1 is the same as the 1995 Washington State limits and these standards have
been working for nearly 20 years, notwithstanding commenters’ concerns regarding precision
issues. Furthermore, as noted in Section 2.8.3, we disagree with the conclusion that the “random
nature of wood burning” creates variability enough to render test results non-reproducible and
not repeatable within a certain standard of deviation.

Regarding concerns about new test methods (i.e., for hydronic heaters), we note that we are
offering several test methods for certification of hydronic heaters at Step 1 in order to allow more
clean devices to successfully certify and to minimize testing logjams. In addition to the proposed
use of EPA Method 28WHH and EPA Method 28WHH-PTS, the final rule allows manufacturers
to use ASTM 2618-13 and EN 303-05 with specified conditions/adjustments (e.g., burn rate
categories to better match EPA Method 28WHH and use of thermal storage) for determining
compliance with the Step 1 emission limits. As with all NSPS, manufacturers may request EPA
approval of alternative test methods on a case-by-case basis, as provided for by 40 CFR 60.8.
This approach allows manufacturers flexibility while ensuring the cleanest devices are brought to
market.

Finally, as noted in Sections 2.1.1, 3.2 and 4.2, we have determined that we have met all legal
and policy obligations under section 111 of the CAA.

For additional critique regarding the proposed level of the emission limits, see also BSER
sections 2.1.1, 3.2.1, 3.2.2,3.2.4,4.2.1 and 4.2.2.

2.8.8 Comment: Phase-in period for stepped standards

Note: This section contains general comments pertaining to all standards.. Appliance-specific
comments are provided in Sections 3.0, 4.0, and 5.0.

Support for proposed and shorter phase-in period:

Commenter (1355) believes that the two-step compliance approach gives manufacturers, big and
small, the time necessary to redesign their wood heaters to meet the emissions limits and
certification process required by the proposed rule while spreading the cost for doing so over a 5-
year period. Commenter (1355) believes this will be better for consumers also and help to avoid
testing lab logjams. Commenters (1503, 1529) likewise support the proposed 2-step
implementation period of 5 years.
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Many commenters (0657, 0908, 0937, 0938, 0940, 0946, 0952, 1114, 1293, 1395, 1414, 1417,
1442, 1502, 1503, 1551, 1561, 1585, 1593) believe that the updated standards are long overdue
and are needed to address updated wood-burning devices and our improved understanding of the
harm from the emissions of those devices. Commenters (0940, 0958, 1395, 1502, 1570, 1580)
feel that 5 years is too long to wait for a compliance date with Step 2 standards for wood stoves,
pellet stoves, and hydronic heaters. Commenter (1580) questions why 5 years is necessary and
believes that if this is not shortened, then step 2 be accelerated. Likewise, commenter (1551)
believes that the EPA has been generous in allotting 5 years to meet the BSER requirement and
urges the EPA to examine the possibility of a shorter timeframe to a Step 2 standard.

Commenters (1355, 1477) state the health benefits of the new emission limits far exceed the
costs. Commenter (1477) add that the benefits would be even greater if the EPA adopted more
stringent emission limits and shortened the phase-in period to less than 5 years.

Several commenters (0940, 1395, 1462) believe that the EPA should reduce the phase-in time
from 5 years to 3 years because of the need for stronger standards to protect health. The
commenter (0940) points to the available technology to meet stronger standards in Europe.
Commenter (1395) states 5 years is too long to effectively reduce emissions in time for regions
to attain federal NAAQS. Commenter (1570) supports either an acceleration of the proposed 5-
year phase-in of the second, more stringent standard, or a lower emission rate than the 1.3 g/hr
proposed if implemented on the 5-year timeframe. Commenters (1417, 1561) urge the EPA to
accelerate the phase-in of Step 2.

Commenter (1591) supports a single emission standard of 1.3 g/hr for all new residential wood,
pellet, and biomass heaters including wood stoves, pellet stoves, wood and pellet-fired hydronic
heaters, forced-air furnaces, and masonry stoves, regardless of whether the heater is catalytic or
noncatalytic. According to commenter (1591), this 1.3 g/hr rate should take effect no later than 2
years after the effective date of the final rule. Commenter (1591) proposes that an interim
standard of 2.5 g/hr should take effect on the effective date of the final rule or at least by the first
of the year. According to commenter (1591), the intent of the interim rate is to swiftly transition
manufacturers and dealers away from the unnecessary harm and waste of high emission heaters.

Commenter (1506) contends that the EPA does not consider the effect of this 2-step schedule on
consumer and manufacturer behavior and suggests that — particularly for the devices projected to
become much more expensive upon full compliance — the phase-in period may encourage
consumers to purchase wood heaters during the first five years, before prices increase.

Support for a longer phase-in period:
Commenters (1261, 1586) state that the EPA could increase flexibility by lengthening the two-
step phase-in period to be consistent with the Small Business Advocacy Review panel

recommendation for a 7-year window at a minimum to reach the second step and make the
second step in 2022 at the earliest. Commenter (1586) asserts this would allow these small
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businesses a more realistic and flexible timeline to adjust and plan for these changed
requirements contained in this rulemaking.

Commenter (0657) is concerned about the potential impacts on small businesses that
manufacture wood stoves, which are important contributors to their state’s economy. Commenter
(0657) urges that the rule be implemented in a manner that ensures clean, healthy air, and allows
sufficient opportunity for these businesses to adopt and implement the new requirements.

Another commenter (1463) supports balancing the need for the standards to take effect quickly
with the impact on manufacturers and retailers. Commenter (1463) is concerned that the
timeframe for compliance with Step 1 would disadvantage some manufacturers and therefore
suggests that the EPA establish a transition that allows for appropriate time but still moves ahead
as expeditiously as possible. The commenter (1463) understands the hesitancy for small
businesses to move forward on testing before the testing protocol is finalized.

Response:

Regarding comments supporting a shorter phase-in time, as noted in previous responses, NSPS
determinations of BSER must consider costs. The fact that this source category is for consumer
products manufactured for residential sale results in cost considerations that are different from
those for industrial process source categories that are typical for most NSPS. Specifically, if
production and sales were to be suspended while designing, testing, field evaluating and
certifying cleaner models, the cost of potential lost revenues could be significant, which
necessitates reasonable lead times for compliance with emission limitations. This was a concern
in 1988 and is still true today. Thus, in this final rule we are giving automatic approval to Step 1-
compliant heaters/stoves until the Step 2 effective date, as explained in Section 2.8.3. While our
top priorities are to ensure that emission reductions occur in a timely manner and that there is no
backsliding from the improvements that many manufacturers have already made, it is also
important to avoid unreasonable economic impacts on those manufacturers (mostly small
businesses) who need additional time to develop a full range of cleaner models. This should also
help avoid potential “logjams” at laboratories conducting certification testing.

Regarding comments supporting a longer phase-in time, we note that the 5 years between the
effective date of the final rule and the Step 2 PM emission limits matches the window of time
many manufacturers noted they would require to conduct R&D and bring a new model to market
—and in fact is longer than the time period some manufacturers indicated they needed for R&D.
We also again note that the automatic approval of many appliances at Step 1 PM emission limit
levels will reduce costs and risks to manufacturers while they work on developing cleaner
models to meet Step 2 PM emission limits. Finally, the EPA is well aware that the vast majority
of this industry is composed of small businesses. Consequently, our phase-in period
considerations were designed specifically with small businesses in mind.

2.8.9 Comment: Proposed versus alternative approach

Several commenters (1355, 1397, 1487, 1508, 1538, 1551, 1570, 1576, 1593) generally support
the proposed approach. Commenter (1551) supports the proposed approach, stating that the
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alternative approach is problematic for two reasons: (1) ensuring installation of compliant
devices becomes exponentially more difficult as the number of steps increases, and (2) the 3-step
approach pushes compliance to the date when the next NSPS review is due.

Commenter (1570) strongly supports the preferred two-step, five-year compliance approach and
significantly more stringent emission standards than those currently proposed.

Commenter (1397) supports EPA’s preferred option of a two-step compliance approach, adding
that care should be taken to avoid compliance dates that might extend as far as or overlap with
the next update of this rule scheduled for 8 years from promulgation. Commenter (1397) urges
the EPA to move as quickly as possible to the Step 2 standards.

Commenter (1529) specifically prefers the 5-year implementation approach over the alternative
8-year period. Although the commenter (1503) supports some aspects of the 3-step alternative
approach (e.g., interim targets show progress and technical feasibility and reduce emissions),
commenter (1503) does not support the proposed 8-year deadline for meeting emission limits.
Commenter (1503) notes that many commercial models already meet the final target, and
delaying implementation of the more technology-forcing final performance standards in the
manner proposed for the alternative approach would allow existing, less efficient technologies to
remain in use for longer while failing to provide manufacturers and retailers with a near-term
incentive to offer better, cleaner, more sustainable options for wood stove users. The commenter
(1503) adds that the 8-year window would effectively require manufacturers to meet the most
stringent performance standard just as the EPA would be initiating its 8-year NSPS review
(during which the agency could decide to revise the standards further).

Commenter (0541) supports the alternative approach (for at least room heaters).

Response:

We agree with the majority of commenters that the 3-step alternative approach is an inferior
option compared to the final 2-step approach, both from a cost perspective and from an
environmental (emission reduction) perspective.

2.8.10 Comment: Single standard for all wood heating appliances

Commenters (1485, 1488, 1558, 1591, 1593) recommend that the EPA adopt a single standard,
rather than 6 standards. Commenters (1488, 1591) opine that this would reduce consumer non-
compliance and better protect human health. The commenters (1488, 1591) suggest a single
emission rate standard of 1.3 g/hr for all new residential wood, pellet, and biomass heaters
(including wood stoves, pellet stoves, wood and pellet-fired hydronic heaters, wood-fired forced-
air furnaces and masonry stoves, regardless of whether the heater is catalytic or noncatalytic).
Commenters (1488, 1591) recommend that the 1.3 g/hr single overall standard take effect no
longer than two years after the effective date of the final rule. The commenters (1488, 1591)
suggest that an interim standard of 2.5 g/hr take effect on the effective date of the final rule (or
within 61-12 months of the effective date). Commenters (1488, 1591) assert justification for the
2.5 g/hr rate has been prepared by the State of Alaska, whose peer-reviewed justification report
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found no significant technological barriers preventing the adoption of the 2.5 g/hr PM2 s emission
standard and economical choices available to consumers.

Commenter (1488) reports that the State of Washington has used a 2.5 g/hr standard for catalytic
wood heaters since 1995 and that 13 listed hydronic heaters meet a 2.5 g/hr standard and five of
the hydronic heaters listed by the EPA for Phase 2 meet a 1.3 g/hr standard.

Commenter (1593) questions why the EPA has decided the device that has caused the most
harm, OHH, should get special exception and be measured in Ib/mmBtu vs. g/hr as with all other
residential heating devices.

Commenter (1558) notes that the EPA has one health-protective standard for exposure levels to
air toxins under the NAAQS (40 CFR part 50) but that EPA's proposed rule allows numerous
emission levels for different devices. This device-specific regulation, according to commenter
(1558), is what allowed hydronic heaters to be exempt from the 1988 NSPS rule. Commenter
(1558) urges the EPA to have one emission standard that meets the NAAQS health-protective
levels for all residential solid fuel heating devices, which will avoid consumer confusion and
better protects public health.

Response:

A single standard may be a goal for the future and we can consider this suggestion in a future
NSPS revision. For the current rule, we note that the BSER and economic impacts differ by
appliance type and we tailored the limits to reflect this.

2.9 Carbon Monoxide, Efficiency and Air Toxics

2.9.1 Comment: Reporting or regulating of carbon monoxide

Reporting CO emissions:

Commenters (0541, 0948, 1397, 1430, 1487, 1503, 1520, 1543, 1550, 1551, 1591, 1640, 1643)
support the requirement for the collection and reporting of CO emissions. Commenters (1521,
1543, 1550, 1642, 1643) agree with the EPA’s determination that the promulgation of carbon
monoxide (CO) standards would be inappropriate at this time.

Commenter (1591) states CO data should be forwarded to the EPA within six months of
promulgation. Some commenters (1397, 1487, 1503) recommend that test labs and
manufacturers be required to forward existing CO data to the EPA within 6 months of
promulgation rather than a slow trickle of CO data prior to Step 2. Commenter (1487) expresses
concern that if the EPA finalizes its proposed 5-year certification extension, all heaters that
certify or recertify in advance of the final rule will not be required to submit their CO emissions
data for up to 5 years.
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Commenter (1551) adds that because CO standards are based on 1-hr testing, the EPA should
adopt reporting on 1-hr values rather than averages over the entire test period utilizing EPA’s
Federally Reference Method 10.

Commenter (1430), representing over 4,385 petitioners, supports full disclosure of tested CO
emissions for each appliance, listed on a consumer hangtag.

On the contrary, commenter (1632) opposes the collection of CO emissions data and asserts that
this data is already being reported and that collecting it would not be beneficial. The commenter
(1632) opines that if it is required that appliances be lower-emitting (with regards to particulate),
it can only be reasoned that CO emission levels would also drop as it would be part of complete
combustion to burn off particulate and other combustible gases. Likewise, commenter (1550)
specifically opposes CO measurements.

Regulating CO emissions:

Commenters (1249, 1397, 1465, 1503, 1551, 1558, 1559, 1591) generally support regulating CO
emissions. Commenter (1559) opines that CO emission limits would ensure that the appliance
was designed to burn the fuel efficiently and provide an additional measure of public health
protection. The commenter (1559) reports that properly operating staged combustion systems can
minimize CO emissions and suggests that CO regulations be established to improve combustion
efficiency. Commenter (1249) suggests restricting the emission of CO from all wood-fired
heaters to protect human health. Commenter (1249) states the toxic properties of CO have been
known for a very long time and the adverse health impacts due to CO exposure are mentioned at
79 FR 6337, showing that EPA staff realize the health impacts caused by CO exposure.
Commenter (1520) asserts that, if the EPA establishes a standard for CO for these devices, the
standard should be based on protecting human health. Commenter (1397) recommends setting a
minimum CO standard based on the data, believing this is particularly important for hydronic
heaters and forced-air furnaces as many have a large capacity for CO production. Likewise,
commenter (1591) states that the EPA must ensure that CO emissions are set to protect families
who may have indoor wood boilers or locate their outdoor wood boiler (OWB) in a structure.

Commenter (1465) states that the EPA should establish CO emission standards for solid fuel
stoves, hydronic heaters, and furnaces. Commenter (1465) adds that the EPA should encourage
continued improvement in consumer safety by requiring emissions testing for appliances that
report CO levels in flue gas in a highly time resolved manner for the duration of the test,
including cold start, steady-state and burn-out phases of the burn cycle. Commenter (1465)
believes reporting flue gas CO data will assist manufacturers in improving products as well as
helping heating trade associations and state/local governments select appropriate appliance and
building benchmarks.

Commenters (1503, 1551) support the EPA’s efforts to gather information on CO emissions and
urges the EPA to move beyond reporting to developing a CO standard for these devices.
Furthermore, commenter (1551) believes that because CO standards are based on 1-hr testing,
EPA should adopt reporting on 1-hr values rather than averages over the entire test period
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utilizing EPA’s Federally Reference Method 10.

Commenter (1558) states the EPA must itself collect the CO emission data immediately for any
hydronic heaters that meet the final NSPS requirements and set a CO standard for all hydronic
heaters within 3 years after the effective date of the final rule. Three years, according to
commenter (1558), is sufficient time for the EPA to collect its own CO emissions data from all
hydronic heaters that meet the requirements of the final NSPS. Commenter (1558) believes it
would be irresponsible for the EPA to ignore the immediate health hazard associated with
exposure to CO emissions from hydronic heaters.

Response:

We appreciate the commenters’ concerns regarding the air and concomitant health impact of CO
and other air toxics. As we noted at proposal, we considered developing CO emission limits for
all new residential wood heaters. However, our current data for CO emissions performance and
methods of control are not sufficiently robust to support strong CO emission limits, and it would
delay the NSPS if we were to seek additional data elsewhere at this time to support strong CO
emission limits. We expect the CO emissions to be reduced as a result of the control of PM,
because meeting the PM standards will be achieved primarily by BSER based on good
combustion (and in some cases catalysts and hybrids) which will also result in good CO
reductions without additional standards for CO.

However, we proposed and are requiring in the final rule that manufacturers measure (during
compliance tests, which is typically already done) and report CO, as well as publish the CO
emissions of each model on their websites. We will also include context and consumer-friendly
summaries of the submitted CO emissions data on the EPA Burn Wise website. As a result, this
data will be available to consumers and to the EPA and states for consideration on CO NAAQS
compliance implementation plans and future wood heater rulemakings. This will help better
inform consumers so they can choose the best-performing heaters that have less CO emissions
and less health concerns for themselves and their neighbors.

2.9.2 Comment: Requiring CO monitors

Support:

Commenters (0541, 1239, 1355, 1397, 1465, 1520, 1558) support the requirement for CO
monitors. Commenters (0541, 1520) state that CO monitors are a critical safety component for
consumers, especially for enclosed/indoor units. Commenters (1239, 1355) add that these
monitors are particularly necessary because excessive CO concentrations within the home can
cause adverse health effects and even death. Commenter (1465) believes the EPA should require
installation of a CO alarm when installing any wood heater to provide improved health and
safety for consumers and complement existing health initiatives and laws such as Amanda’s Law
in New York State. Commenter (1397) states CO monitors are already required for rental
properties in their state and will continue to be a topic of importance for harmonizing U.S. test
methods with international test methods.
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Commenter (1558) states the EPA must require indoor CO monitors as a critical safety
component for hydronic heaters installed in occupied buildings or other buildings or enclosures
in which the operator would enter to add fuel to the heater or conduct other normal operation and
maintenance of the heater. Because many consumers place OHH in shelters and buildings,
commenter (1558) believes CO monitors should be mandatory on all hydronic heaters.

Regarding pellets, commenters (1465, 1559) believe that the EPA should require warnings of CO
off-gassing from wood pellets via labelling, hangtags and in appliance owner’s manuals,
encourage the installation of CO alarms capable of sounding at low CO levels (9 ppm, 8-hr avg)
and require separate pellet storage outside of the building until active ventilation protocols are
developed. According to the commenters (1465, 1559), the explicit requirement for CO monitors
in accessible pellet storage areas is a critical safety component and an important health and
safety measure that the EPA should include in the NSPS. Commenter (1559) includes an
attachment (Appendix E) to their comment letter that presents the results of “Monitoring of
Carbon Monoxide Off-Gassing in Wood Pellet Storage in the Northeastern U.S.” (Prepared by
Clarkson University for NYSERDA) to support their position.

Opposition:

Commenters (1521, 1543, 1547, 1550, 1632, 1643) state that the EPA should not require the
provisions or sale of ancillary products such as CO monitors in this rulemaking. Commenters
(1543, 1547, 1550, 1643) state that a CO requirement is unnecessary from either an air quality or
safety standpoint and explain that CO monitors are often required under building safety codes
because of concerns about gas-burning appliances, which can silently produce CO without any
visible or other signal. These commenters (1543, 1547, 1550, 1632, 1643) assert that any CO
spillage from a solid fuel heater will also include smoke, which would be visible in living spaces
and also would trigger smoke detectors that are almost universally required in residential
buildings. Commenters (1543, 1547, 1550, 1643) conclude that requiring a CO monitor to be
provided in conjunction with the sale of any solid fuel heater results in an unnecessary expense
for manufacturers and consumers alike. Likewise, commenter (1632) reports that building codes
have changed for new construction and existing home remodeling to require CO detectors in
homes where combustion appliances exist. The commenter (1632) opines that, the use of
building codes, and not the NSPS, is the best venue for requiring indoor CO monitors.

Commenter (1521) considers a requirement of CO monitors for appliances that are installed in
occupied areas to be neither appropriate nor enforceable. The commenter (1521) further believes
that such a requirement would be outside the jurisdiction of NSPS authorization (and a misuse of
the NSPS authority to mandate requirements for private residences).

Response:

In the proposal, we asked for comments on whether we should require CO monitors to help
ensure proper operation of the heater and to reduce health and safety concerns for appliances that
are installed in occupied areas. We are not requiring the use of CO monitors in this rulemaking.
We agree with the commenters’ concerns regarding CO in homes, and, as noted above, we are
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requiring that all Owner’s Manuals recommend the use of both smoke detectors and CO
monitors for areas that are expected to generate CO (e.g., heater fueling areas, pellet fuel bulk
storage areas, sheds containing hydronic heaters).

2.9.3 Comment: Reporting or requlating of efficiency

Reporting efficiency:

Commenters (1543, 1550, 1632, 1642, 1643) agree with EPA’s determination that the
promulgation of efficiency standards would be inappropriate at this time, and further supports
EPA’s proposal to require testing and reporting of efficiency test data instead. The commenters
(1543, 1550, 1643) notes that under EPA’s proposed approach, consumers will have access to
efficiency data through EPA’s compliance monitoring website, or this information may be made
available on EPA’s Burn Wise website. The commenters (1543, 1550, 1643) add that such
reporting and disclosure of this information appropriately serves the goal of facilitating informed
purchasing decisions, and fostering continued technological advancement. In lieu of new
regulations, commenter (0966) prefers better labeling and education so consumers are aware of a
stove's efficiency.

Commenters (0952, 1239, 1355, 1397, 1487, 1503, 1529, 1551, 1591) support the proposed
requirements to conduct efficiency testing and reporting. Commenters (0952, 1551) contend this
will encourage improvements in efficiency and might provide an incentive to owners of old
polluting units to change out the cleaner new models. Commenters (1529, 1591) recommend
requiring manufacturers to disclose efficiency of their heaters within 6 months of finalizing the
rule. Commenter (1430), representing over 4,385 petitioners, supports full disclosure of tested
efficiency ratings listed on a consumer hangtag.

Commenters (1397, 1487, 1503) recommend that test labs and manufacturers be required to
forward existing efficiency data to the EPA within 6 months of promulgation rather than a slow
trickle of efficiency data prior to Step 2. According to commenter (1503), any stoves certified
under the new NSPS should likewise be required to post their efficiency numbers no later than 6
months after receiving their certification. Commenter (1397) believes this would benefit industry
by placing all devices on an equal footing regarding efficiency, and consumers by enabling them
to more quickly select higher efficiency products. Commenter (1397) believes it could benefit
the environment through reduced wood use from higher efficiency devices. Commenter (1487)
expresses concern that if the EPA finalizes its proposed 5-year certification extension, all heaters
that certify or recertify in advance of the final rule will not be required to submit their efficiency
data for up to 5 years.

On the contrary, regarding the proposed requirements of 8 60.534(d), commenter (1436) states
that these efficiency numbers are always tied to emissions and are unnecessary. Excessive
efficiency in a lab, according to commenter (1436), will result in poor field performance.
Likewise, commenter (1550) specifically opposes efficiency measurements.

Regulating efficiency:
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Commenter (1397) recommends setting a minimum efficiency standard for pellet stoves
effective upon promulgation and for other room heaters and space heaters as soon as possible.
Commenter (1397) recommends a level that compares with the minimum efficiency standards
for residential heating established by the DOE.

Commenter (1585) encourages the EPA to implement minimum efficiency standards for
residential wood heating technologies and making these efficiency numbers public, ideally on
hangtags or similar labels.

Commenter (1558) states the EPA must set a date for when it will establish with the DOE
minimum thermal efficiency standards for residential wood heating devices.

Commenter (1640) states that the EPA should continue regular publication of EPA's wood stove
list, along with actual values for efficiency (rather than default) and listings that offer clarity and
consistency for consumers. Commenter (1640) also recommends that the EPA set an aspirational
efficiency standard for room heaters and hydronic heaters to encourage highly efficient devices,
and at the very least consider establishing a minimum efficiency for all devices. Commenter
(1640) asserts that Oregon and other state energy efficiency programs rely on EPA's testing
protocol as the basis for incentivizing highly efficient devices.

Response:

As discussed at proposal, we considered requiring efficiency standards (heat output divided by
fuel input) to ensure that stoves are efficient and burn no more wood than necessary for the heat
demand, so that consumers can save money on fuel and so that emissions are lower. We did not
propose or finalize an efficiency standard because we did not have sufficient data. However, the
final rule uses our authority under section 114 to require manufacturers to submit third-party
efficiency test data, submit the test data report to the EPA and post the efficiency test data on the
manufacturer’s website for each of their models. We will also include this information on the
EPA Burn Wise website.

We are relying on efficiency test methods that have been developed by the CSA. The current
version of CSA B415.1-10 was published in March 2010. Each manufacturer or approved test
laboratory or certifying entity must submit performance test data including results of efficiency
testing. Robust data are not available for us to precisely quantify the degree to which better
information on the energy efficiency of the NSPS appliances will affect consumer decisions.
However, efficiency data will assist some consumers now in their purchasing decisions and
provide data for us to consider for a future rulemaking.

We are not retroactively requiring submittal and publication of efficiencies for heaters that were
certified under the 1988 NSPS because many of those heaters relied upon the negotiated default
efficiencies in the 1988 NSPS rather than actual independent testing and we prefer that the

manufacturers (and consumers) focus on the new heaters that comply with this final rulemaking.
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2.9.4 Comment: Efficiency rating metric

Commenter (1463) encourages the EPA to work with the DOE to establish consumer product
efficiency standards for residential wood central heaters, as are already established for central
heating appliances and water heaters in 10 CFR Part 430. Likewise, commenter (1488) opines
that efficiency ratings for hydronic heaters should be based on thermal efficiency and not
combustion efficiency and should be rated by the DOE like any other residential furnace
(including efficiency measured by the Annual Fuel Utilization Efficiency (AFUE), and
mandatory sizing requirements to match BTU with square footage). With biomass-fired
equipment, commenter (1465) likewise states measuring efficiency for the entire burn cycle to
enable the development of an AFUE equivalent is critical to provide for a technology forcing
mechanism and allow for competition based on informed consumer selection. Commenter (1465)
also suggests the EPA require the measurement and reporting of thermal efficiency for solid fuel
stoves, hydronic heaters, and furnaces for continued technology improvement through market
forces. Commenter (1465) asserts the AFUE metric is well established for gas- and liquid- fuel-
fired central boilers and furnaces.

Likewise, commenter (1558) states any efficiency ratings must be based on thermal efficiency
and not combustion efficiency. Hydronic heaters should be rated by the DOE for thermal
efficiency, according to commenter (1558), like any other residential furnace, including
efficiency measured by the AFUE, and mandatory sizing requirements to match BTU with
square footage. Furthermore, commenter (1591) contends that efficiency information for
hydronic heaters should include calculations to account for pipeline loss in outdoor units, which
may use 10-20 cords of wood in a season; a significant factor in operational costs that should not
be ignored.

Commenter (1479) states that data from Earth Outdoor Wood Furnaces Klear Sky 400
demonstrate that it is possible to have low emissions, high combustion efficiency and lower
thermal efficiency as tested by the method. Because the method does not account for thermal loss
over time, the commenter (1479) states that longer burns are penalized and appear to have lower
efficiency. The commenter (1479) suggests that the EPA continue to post the hydronic heater
manufacturers’ thermal efficiency numbers on the Burn Wise website and add the B415
combustion efficiency numbers as well.

Commenter (1436) urges the EPA to require that if a manufacturer wishes to claim efficiency
anywhere, that CSA B415 data should be the only data allowed to be published; if a single
number is to be published, also define what it will be (high, low, average).

Commenter (0541) does not believe that a sufficient inclusive method exists for the calculation
of efficiency across the various designs of indoor and outdoor central heaters. The commenter
(0541) adds that expected growth of micro combined heat and power (mCHP), combined heat
and biochar (CHaB) and condensing technology will make the current methods obsolete.

Commenter (0541) suggests that a stoichiometric calculator could be added to EPA’s Burn Wise
web site to help measure theoretical efficiency and that the suggested BTU rating should disclose
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how many times the unit would need to be refueled to deliver the suggested output in 24 hours.
The commenter (0541) adds that a consumer-sizing tool would also be helpful to determine the
impact of wood species and density on firebox size and frequency of loading as the rule moves to
cord wood. On the other hand, commenter (1632) asserts that specific language regarding the
benefits of high performance heaters already exists in product manufacturing brochures and that
requiring manufacturers to run and submit efficiency percentages, with no minimum
requirements, will drive consumers to make decisions on performance and aesthetic trade-offs.

Response:

We agree that thermal efficiency testing is a better indicator of energy that may be available to
heat a home. Combustion efficiency only tells how much of the wood has burned and has no
relationship to how much heat is transferred to a home. The rule requires the use of thermal
efficiency and also requires that the owner’s manuals include a description of how the efficiency
was determined (e.g., use higher heating value of the fuel instead of lower heating value of the
fuel, discuss sweet spot versus annual average versus annual fuel usage efficiency [AFUE]).
Furthermore, as noted in a previous response, we are requiring submittal of independent
laboratory efficiency tests and this information will be available on the manufacturer’s website
and EPA’s Burn Wise website.

2.9.5 Comment: Conversion of efficiency data to higher heating values

Commenter (1397) asserts that OMNI and HPBA have provided Washington State with data sets
of wood stove and pellet stove efficiency numbers and this existing efficiency data should be
examined and converted to higher heating values to determine a reasonable minimum for each
device type.

Response:

We appreciate the commenter’s suggestion regarding determining a minimum efficiency value
and will take this into consideration for a future rulemaking.

2.9.6 Comment: Requlating air toxics

Some commenters (1365, 1488, 1558, 1587, 1591, 1593) believe the proposed rule is flawed in
that it addresses particulates but ignores toxins. Commenters (1365, 1488-A2, 1558, 1587, 1591)
state there is an unqualified assumption in the proposed rule that presumes toxins will decrease
in parallel with particulates, however, some available evidence contradicts this assumption for
some toxins. Commenters (1365, 1587) cite a small 2009 study comparing the emissions of
pollutants from an EPA-certified wood stove and a conventional wood stove. While the
particulate emissions from the certified stove were lower than from the conventional stove,
according to commenters (1365, 1587), the combined dioxin/furan emissions were much higher
from the certified stove (2-3 times higher, depending on whether maple or spruce was burned).
Commenters (1365, 1587) cite a second EPA-funded study found that at a medium burn rate, a
certified stove emitted higher levels (not lower levels) of organic compounds, including PAHSs,
than a non-certified stove. Commenters (1365, 1587) also cite a third technical report prepared
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for the EPA looking at the long-term performance of phase-2 certified wood stoves and
concluding, “The data demonstrate that particulate emissions cannot be used as a surrogate
measurement for POM [polycyclic organic matter] emissions of woodstoves.”

Commenter (0463) asks why the EPA did not consider dioxins in the smoke and ash from
burning of wood. Commenter (1593) would like to see limits on PAH, VOC and chlorinated
dioxins. The very nature of an OHH’s design indicates more than normal PAH and VOC due to
the devices incomplete combustion from its cyclic operation. Although the makers of OHH claim
their newest models are clean and have secondary burn cycles, commenter (1593) asserts these
are similar to the claims they have stated for years regarding efficiencies and misinterpretations
of data.

Commenters (1365, 1488-A2, 1558, 1587) state that while it may not now be feasible to certify
wood heaters for emissions of toxics and carcinogens and more research is needed to determine
the best way to reduce toxics and particulates to protect public health, a timeline for certification
of emissions levels for toxic compounds, including formaldehyde, PAHSs, benzene, and dioxin,
should be explicitly stated in the rule so that the public and the environment will be adequately
protected from all of the pollutants produced by wood heaters. Commenter (1591) also requested
that a timeline for certification of emissions levels for these toxic compounds be stated in the
rule, specifically with regard to the air toxins produced by hydronic heaters.

Response:

We appreciate the many commenters’ concerns and agree that there are significant health
impacts from PM and air toxics in general and from both PM and PAH from old high-emitting
wood heaters. In fact, the 1988 NSPS was developed after litigation on the emissions of PAH
from wood heaters. As discussed in the 1987 proposal, we and the litigants and the regulatory
negotiation committee agreed that the 1987 proposal was the best way to respond to those
concerns. We also agree with commenters that we do not currently have enough data to develop
air toxics standards and to certify wood heaters for emissions of toxics and carcinogens. More
research is indeed needed to determine the best way to reduce and regulate toxics from wood
heaters. We welcome robust air toxics emission data, especially for actual use conditions, that
will help us, other regulators, manufacturers and consumers ensure that air toxics emissions from
new heaters are mitigated to the degree necessary.

2.10 Pellet Fuel Requirements

2.10.1 Comment: Requlating pellet quality in general

Support:
Commenter (1529) supports the requirement that pellet appliances be tested with pellet fuels that

meet PFI (or equivalent) certification requirements and that consumers be advised to purchase
certified fuel to ensure that their appliance will perform as stated by the manufacturer.
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Commenter (1465) states that the EPA should require certification testing of all pellet fuels of all
feedstock types — wood, grass, or other materials and include trace metals analysis of heavy
metals and market elements for contaminated feedstocks in a fuel standard. Commenter (1465)
believes all certification should be performed by a third party and results should be reported in an
easily accessible location in the public domain and subject to regular audit. Commenter (1465)
adds that the EPA should also require pellet appliance manufacturers to clearly state which
grades of pellet fuels are compatible with and have been tested on the appliance and that all other
pellet grades or fuel types void the warranty.

Commenter (1479) is concerned about how a PFI standard would be enforced and has found that
fuel quality varies greatly even between bags of pellets from different manufacturer’s labeled
premium; the commenter (1479) supports retail audits of pellets for determining quality.

Commenter (1505) suggests that the EPA make a distinction between its efforts to regulate wood
pellet fuel and heating appliances in the proposed standards. The commenter (1505) recommends
that the EPA first adopt separate testing protocols for wood pellets and others and the different
types of heaters.

Opposition:

Commenter (1621) requests that the EPA not require third-party certification on pellet fuel,
which they believe would increase costs for manufacturers and consumers. Commenter (1621)
generally disagrees with EPA’s efforts to regulate the pellet industry and require an expensive
standards certification program, claiming such a program will drive up costs of producing the
pellet fuel and unnecessarily increase the cost to consumers. The commenter (1621) further
asserts that a certification program is easier for the larger pellet manufacturers to absorb than the
smaller pellet manufacturers, resulting in an unfair disadvantage to smaller pellet manufacturers.
Commenter (1621) reports that they provide quality pellet fuel that they test for fines and ash
content every 5" ton produced at their lab. The commenter (1621) opines that their testing
process is more accurate and economical than requiring testing of pellet fuel every 1,000 tons
produced where you need to pay several companies to confirm testing. Commenter (1632)
asserts that declaring ash and moisture content, the current grading of pellets, is sufficient.

Response:

Data show that pellet fuel quality assurance is necessary to ensure that the appliances operate
properly and meet the certified emission limits. For pellet-fueled appliances, this final rule makes
it clear that operation according to the owner’s manual includes operation only with pellet fuels
that are specified in the owner’s manual, have been used in the certification test and have been
graded and marked under a licensing agreement with the PFI, ENplus, CANplus or equivalent
(after request and subsequent approval by the EPA), to meet certain minimum requirements and
procedures for a quality assurance process. Details of the PFI program are available at
http://pelletheat.org/pfi-standards/pfi-standards-program/. Details of the ENplus program are at
http://www.enplus-pellets.eu/wp-content/uploads/2012/01/ENplus-Handbook-2.0.pdf. Details of
the CANplus program are at
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http://controlunion.ca/fileupload/CA/Certifications/ENplusCANplus/CANplus_handbook v2-
0.pdf.

Regarding testing pellet fuels of non-wood feedstock types, the pellets produced under a
licensing agreement with PFI, ENplus, CANplus or an equivalent organization approved by the
EPA must be composed of wood only, as is currently required by their licensing agreements.
Inclusion of other feedstocks (such as grass) in the pellets should be raised as an issue with such
licensing organizations. In the final rule we are mandating minimum pellet requirements
including density, dimensions, inorganic fines content, chloride content, ash content, and that a
quality assurance process be in place and licensed by PFI, ENplus, CANplus or an equivalent
organization approved by the EPA. Because PFI, ENplus and CANplus already have quality
assurance and auditing processes, and to reduce extra costs, EPA is not requiring audits by EPA
for pellet fuel quality, other than assuring that the pellets are licensed by an EPA-approved
organization and are listed in the owner’s manual.

In response to commenter (1505), in the final rule we do make a distinction between regulating
pellet stove emissions and requirements on the quality of the pellet fuel (through a licensing
organization). Furthermore, the rule includes an emission test method specific to pellet stoves,
ASTM E2779-10.

2.10.2 Comment: PFl standards program versus other pellet standards programs

Support for PFI:

Commenters (0629, 0948, 0959, 1465 1503, 1522, 1529, 1539, 1551, 1648 [PFI], 1651) support
inclusion of the PFI Standards Program in the NSPS. Commenters (0629, 0959) state this
demonstrates that it is not simply the fuel or the stove, but the synergies of both components that
contribute to optimal heating performance and a clean burning, efficient and enjoyable product
for consumers. Commenter (1529) opines that the PFI standards program is credible and rigorous
and that it is essential that industry embrace a single nationwide or international comprehensive
and enforceable standards program if pellet fuel is to become a mainstream heating choice for
more Americans.

Commenter (1648 [PFI]) suggests that the EPA rely on PFI’s QA program as the only domestic
high quality program. The commenter (1648) believes that no other current program is
equivalent to PFI’s program. The commenter (1648) asserts that an existing European quality
assurance program (ENplus) is based on tree species not commonly found in the U.S. and should
not be compared or considered to be “an equivalent” to the PFI’s existing program domestically.
The commenter (1648) reports that the European residential pellet market has historically been
based on spruce, which is not commonly available in the U.S. for the purpose of fuel production
and has a lower ash content than many hardwood species in the U.S. The commenter (1648)
asserts that the grade criteria specified in EN 14961-2 and subsequently ISO 17225-2 does not
reflect quality criteria that are reasonably accepted within the U.S. The commenter (1648) also
argues that the qualification to produce to the PFI standard is more rigorous, developed with U.S.
biomass species, and includes requirements for auditing and routine inspections that exceed
those required by the European standard. The commenter (1648) includes their PFI
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Specifications and Residential/Commercial Densified Fuel QA/QC Handbook as attachments to
their comment letter.

Commenter (1503) does not believe that using fuel certified under the PFI program will
substantially affect the emissions of these devices in a way that would affect the BSER database
used to set the emission limits.

Opposition to PFI:

Commenters (1479, 1505, 1521, 1563, 1571) do not support the EPA’s proposed requirement of
only burning units with PFI certified fuels that have been produced under a licensing agreement
with the PFI. Commenter (1571) believes that quality standards in the manufacture and labeling
of wood pellets are best set and enforced at the national level and that the PFI and their bagged
product clearly state adherence to the national standard; however commenter (1571) reports they
would support the use of the PFI certification program only if other alternatives are designated
and proposed by the EPA. According to commenter (1571), the PFI does not meet the standard
of independence required of an organization that would be determining which pellet
manufacturers are able to access the marketplace and which are not, and they do not want to be
required to participate in the PFI program. Furthermore, commenter (1571) opines that, from a
practical standpoint, the PFI certification program is not a good one and although most pellet
manufacturers support the PFI pellet standards, fewer than 10 manufacturers nationally
participate in the program. Commenter (1571) believes in product testing and reports that they
have their pellets tested by the University of Maine and Twin Ports Testing in Wisconsin.
Commenter (1571) reports that pellet quality is not an issue in northern New England with
regard to air quality but admits that pellet degradation due to improper handling at the
distribution and retail level has been an issue expressed to the Maine Pellet Fuels Association.

Commenter (1505) asserts that the EPA does not have the authority to require that all pellet fuels
meet the standard of the PFI, a private industry trade organization and that only Congress has the
authority to make law. The commenter (1505) states that Congress delegated to the EPA
qualified and limited authority to make rules for enforcement of the CAA. The commenter
(1505) opines that the EPA does not have the authority to grant a private enterprise the power to
control the legal standard for fuel pellets and that to do so violates the Constitution for the
following reasons:

e This action would constitute the delegation of legislative power of the Congress to
a private entity. The PFI would have the power to write and change its standards
at any time and the new standards would have the power of law.

e Under this scheme, the PFI would have a monopoly over fuel pellets. All pellet
fuels would have to be made under license from the PFI. This requirement would
be nationwide and is a violation of Congress's power to regulate interstate
commerce.

e The requirement that all pellet fuels be produced under a PFI license, for which
they charge, constitutes a grant of taxing authority to a private entity; the power to
institute a tax on pellet fuel. This is a power reserved by the U.S. Constitution to
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the U.S. House of Representatives with concurrence of the Senate and
Presidential signature.

e This action is a re-delegation of the rule making power that Congress gave the
EPA. This is a power that the EPA does not possess.

e The PFI would, under this scheme, have the power to circumvent the
requirements of public input such as publication in the Federal Register, public
hearings, and a comment period. This would circumvent the people's First
Amendment right to petition regarding the development of laws that will govern
them.

e The PFI would have the power to "maintain the enforcement regulations™ without
oversight. “One person may not be entrusted with the power to regulate the
business of another, and especially of a competitor.” 298 U.S. at 31

e The PFl is a private entity that charges for membership. Its membership fees
should be considered a preemptive tax imposed on anyone seeking to exercise
their First Amendment right to petition prior to the promulgation of laws
governing them.

e PFI membership fees should also be considered as a prior restraint upon the right
to representation especially with regard to taxation.

Likewise, commenter (1521) believes that the PFI certification program should not be the only
certification option proposed by the EPA (with the only other “equivalent” option left as
uncertain and undefined when written). The commenter (1521) states that the pellet industry has
been self-regulating and, though not opposed to a fuel specification, they want flexibility in how
a fuel specification should be met. The commenter (1521) recommends that all requirements that
pellet fuel meet the standards and be licensed by the PFI be stricken out and suggests specific
regulation language to use in its place (pgs. 6 and 7 of their comment letter) that would allow
each manufacturer the option to develop their own quality assurance program. The commenter
(1521) suggests that the EPA require semi-annual, third-party certification (such as fuel pellets
being tested in a reputable laboratory).

Support for alternative standards programs:

Commenters (0948, 1465, 1576, 1585) support the PFI standard program but believe it does not
go far enough. The commenter (0948) states that the robust European standards for pellets and
chips would serve as a strong foundation for improvement. Commenters (1468, 1551, 1576,
1585) support certification to the ENplus standard to ensure real world exposures to emissions of
air toxics are reduced. Commenter (1468) notes that the existing voluntary PFI standard does not
cover some important aspects of a comprehensive pellet fuel standard, whereas the European
pellet quality standard ENplus is a good example of a robust pellet fuel standard. Commenters
(1468, 1576) note that ENplus provides high pellet quality standards, a carbon balance
calculation, pellet sourcing information, and trace element contamination specifications,
Commenter (1468) further explains that understanding this information is critical to gain a more
comprehensive picture of the emissions, pollutants, sustainability, and clean energy attributes of
heating with pellet fuels.
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Likewise, commenter (1576) supports proposed improvements to the certification test procedures
and requirements for using certified pellet fuel and notes the recently cold to hot test method
recently develop by the Brookhaven National Laboratory (BNL). Commenter (1576) suggests
the EPA adopt test procedures based on this methodology. Commenter (1576) states that an
important advantage of the ENplus certification is that it covers the complete supply chain, and
includes sustainability criteria as well as standardized carbon balance calculations. The
commenter (1576) states that European support for renewable energy generation with biomass to
meet their 2020 renewable energy targets led to significant demand and export of wood pellets to
the EU, mostly from the U.S. South. A growing number of U.S. pellet producers are seeking EU
quality standard certification, according to commenter (1576), demonstrating the feasibility of
implementing a pellet fuel quality certification in the U.S. that goes beyond the minimum
requirements of the PFI standard.

Commenters (1397, 1436, 1551, 1634) also support the European pellet standards. Commenter
(1551) recommends that the EPA adopt the ENplus standards in use by many European nations
rather than the proposed PFI standards because it institutes quality standards both on the pellet
production process and the elemental composition of the pellet. In addition, commenter (1551)
states the ENplus standard requires that wood pellets utilize materials that ensure a low carbon
footprint of the raw materials used in manufacturing the wood pellet and fulfils the requirements
of EN 14961-2 provisions with additional QC and sustainability criteria. Commenter (1551)
notes the current PFI standards do not identify pellets that contain contaminated wood (such as
pressure treated and painted wood) and lack the rigor of the European pellet standard, which
have a proven track record of protecting the consumer from substandard pellets and ensuring
proper equipment operation. Commenter (1397) believes harmonization with the European
standards will aid in the export/import of improved technology. Commenter (1436) urges that
this be mandatory, asserting that bad pellets flood the market and cause combustion problems.
Commenter (1436) adds that the carbon footprint of pellet production should be considered, as
wood stoves have a significantly smaller one.

Commenter (1634) asserts that the ENplus certification scheme is used by producers in 23
countries and has a proven track record. The commenter (1634) asserts that a major benefit of the
ENplus certification scheme is that it is based on the international standard EN-14961-2 (and will
transfer to the new upcoming ISO 17225-2 standard) and establishes stringent requirements for
pellet trade and bulk delivery, which is not included in the PFI standard. The commenter (1634)
explains that, as bulk delivery increases in the U.S., certification of trade ensures pellets are not
damaged by poor storage or delivery practices.

Commenter (1638) requests that the EPA recognize CANplus fuel pellet certification as an
eligible pellet certification scheme within the proposed NSPS. The commenter (1638) reports
that the fuel grade specifications for each grade are identical to those given in the respective EN
and PFI standards. According to the commenter (1638), the certification program is modeled off
the established ENplus system but includes increased frequency for the auditing and testing of
fuels graded to the North American “Premium” pellet fuel grade. The commenter (1638) refers
the EPA to the CANplus handbook for details and lists some of the positive features of CANplus
as follows:
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e Independent ISO recognized third party program oversight and regular external
auditing/testing of pellet production and pellet quality during the year.

e Internationally recognized testing and quality management standards and procedures
(1SO).

e Mandatoryin-house quality control and quality management procedures.

e Use of recognized pellet quality grades (North American and EU).

e Strict control of permissible pellet feedstock, sustainability criteria and chain of custody
procedures.

o Certification of the entire pellet supply chain, producer, trader, distributors are
included.

e Exceeds PFI certification program by requiring testing for trace minerals. This ensures
levels of undesirable components are kept to a minimum and thus minimizes potential
emission and ash disposal hazards.

¢ Includes Mandatory ash melting temperature specifications to reduce appliance
clinker issues.

e Use of internationally recognized 1SO accredited certification body, auditing and
testing service providers.

Commenter (1171) suggests PFI develop an accredited certification program to ISO/IEC 17065
for pellet fuel verification.

Response:

The final rule requires that pellets for the certification tests of a pellet wood heater be only those
that have been graded under a licensing agreement with an EPA-approved third-party
organization and thereby meet certain minimum requirements. Furthermore, operators of wood
heaters that are certified to burn pellet fuels must only burn pellets that have been specified in the
owner’s manual and graded under a licensing agreement with this third-party organization
approved by the EPA. The Pellet Fuels Institute, ENplus and CANplus are initially deemed to be
approved third-party organizations for this purpose, and additional organizations may apply to
the Administrator for approval. Upon evaluation and consideration of comments received on the
proposal, we have agreed to include ENplus and CANplus as EPA-approved pellet fuel
certification organizations in the final rule (in addition to PFI). As noted by several commenters
(and we agree), ENplus and CANplus include all of the accrediting and QA/QC elements that we
support as demonstrating that pellet fuel production complies with the intended grade
specifications.

In response to comments that oppose the use of PFI as an EPA-approved pellet fuel certification
organization, we disagree. Note that the PFI Standards Program includes all of the accrediting
and QA/QC elements that we support as demonstrating that pellet fuel production complies with
the intended grade specifications. The final rule requires that the pellet fuel must meet certain
requirements, which PFI’s, ENplus’ and CANplus’ quality assurance programs address,
including specifications on: density; dimension; inorganic fines; chlorides; ash content;
demolition or construction waste content; and trace metals content. Details of the PFI program
are available at http://pelletheat.org/pfi-standards/pfi-standards-program/. Details of the ENplus
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program are at http://www.enplus-pellets.eu/wp-content/uploads/2012/01/ENplus-Handbook-
2.0.pdf. Details of the CANplus program are at
http://controlunion.ca/fileupload/CA/Certifications/ENplusCANplus/CANplus_handbook v2-
0.pdf

2.10.3 Comment: Pellet grade and composition requirements

Commenter (1563) agrees that PFI certified wood pellets should be used in emissions testing
under the NSPS, however, they do not believe that the EPA should require users of pellet fuel
heating appliances to burn only PFI certified wood pellets as fuel. Instead, the commenter (1563)
states, if the EPA is concerned about potential features of wood pellets, it should include in the
proposed NSPS what the specifications must be for wood pellets used as a fuel in a NSPS
certification testing for the heating appliance and permit the consumer to make appropriate
choices in the market based on the required specifications, price and availability.

Commenter (1521) states that, as proposed, once certified, owners and operators of pellet
burning appliances would only be allowed to burn in their appliance the grade of fuel that the
appliance manufacturer chose for the appliance certification test and as the manufacturer
specifies in the owner’s manual. According to the commenter (1521), if manufacturers want to
allow for the widest range of grades of fuel in their appliances, they would need to test multiple
times using a wide range of pellet grades. The commenter (1521) questions whether the EPA
considered this in their costing estimates. To relieve what they believe would be a potential
economic burden, they provide revised preamble language that states that the EPA would allow
the use of higher grade fuels and other grades of fuels specified by the manufacturer in the
owner’s manual than what the manufacturer chose for the certification test.

Commenter (1521) requests that, in lieu of requiring owners and operators use only the grade of
licensed pellet fuels that are included in the heater/stove certification test or better, that such
statements be included as recommendations in the owner’s manual (due to is unenforceability).
The commenter (1521) recommends that the EPA could suggest that owner’s manuals include a
statement of the grade of pellets used in compliance testing and that the manufacturer
recommends the use of the same or higher grade of pellets in the appliance for optimum
performance.

Another commenter (0541) notes the variation in pellet grades and quality can affect the fuel/air
mixture and pounds per hour of fuel auger feeding and BTU output. The commenter (0541) asks
whether the manufacturer will be required to specify the grade of pellet to be used in their
appliance and if the warranty will be void if a lower grade is chosen.

Commenter (1551) states that with increasing use of pellet fuels for residential home heating, the
composition of those pellets and the potential impact from their use is increasing in importance.
Commenter (1551) claims a recent study on pellet fuel composition found these products can
contain significant levels of metals and other harmful contaminants, which can significantly
increase health-damaging emissions and potentially damage high efficiency equipment.
Additionally, commenter (1551) asserts a recent presentation at an industry conference indicates
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that substandard pellets result in equipment malfunction issues due to the formation of materials
that clog components, also known as slag, sinters, or clinkers.

Commenter (1465) notes research sponsored by the NYSERDA with NESCAUM and Clarkson
University which showed trace metal concentrations in wood pellets gathered from throughout
New York and New England with trace metals analysis showing chromium (Cr), nickel (Ni),
copper (Cu), zinc (Zn), arsenic (As), cadmium (Cd), lead (Pb) and mercury (Hg). Commenter
(1465) states there are multiple sources of these elements including construction and demolition
(C&D) debris, painted wood (Pb), wood preservatives in pressure-treated wood (Cr, Cu, As), and
more. Commenter (1465) asserts the industry standard does not include analysis of important
metals that are both health-relevant and indicators of contaminated feedstock. Using this
standard in its current form, according to commenter (1465), will not prevent C&D debris or
other sources of contaminated wood from ending up in wood pellet supplies. Commenter (1465)
believes the standard could be a starting platform to be built upon for a regulatory test method.

Commenter (1465) states trace metal testing and limits should be added to the evaluation of
pellets for certification, and only unadulterated wood should be used for the wood pellet supply.
Based on the pellets for sale across New York State and New England from 100 manufacturers
that were tested, commenter (1465) asserts the majority of suppliers provided unadulterated
pellets, demonstrating that it is feasible for wood pellet suppliers to obtain clean feedstocks.
Currently, commenter (1465) notes that the European standard CEN/TS 14961 includes Cd, Cr,
Cu and Zn in their wood pellet analysis, and the German standard includes As, Cd, Cr, Cu, Hg,
Pb, and Zn.

Commenter (1465) also states the EPA should adopt pellet characterization standards to facilitate
appliance performance because optimizing wood-fired heater performance requires matching the
fuel-type with the appliance design. Commenter (1465) asserts that existing voluntary industry
standards evaluate pellet density, diameter, durability, percent fines (sawdust-like materials),
percent inorganic ash, length, percent moisture, and chloride (ppm) — important characteristics
for optimizing combustion and preventing corrosion of appliance materials. Commenter (1479)
likewise proposes establishing a minimum length for wood pellets, as short pellets smoke.

Commenter (1559) states that, in the U.S. there are only voluntary pellet quality standards that
apply to the combustion properties of the fuel (heat content, moisture, and ash content). The
commenter attaches a report (Chandrasekaran, et al) to their comment letter that characterizes
132 different samples of pellets and 100 different brands collected from New York and New
England over the winter of 2010 and 2011 (Appendix B of the comment letter). According to the
commenter (1559), although all of the bags were labelled as “premium” pellets, some of the
pellets were clearly made from waste woods including pressure treated and painted wood, as
there were high concentrations of chromium, copper and arsenic, as well as lead. The commenter
(1559) states that there are statistically sound methods of sampling large scale particulate
samples such as wood pellets that must be applied to ensure the combustion properties of pellets
in order to prevent the emission of significant quantities of toxic heavy metals.

Commenter (1576) believes a robust federal pellet (and chip) standard should incorporate
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requirements about the resources used to manufacture the fuel, since that directly influences
criteria pollutant and GHG emissions, as well as the sustainability of forest management
practices. Commenter (1576) asserts that sustainable forest management is of particular
importance to states and consumers are looking for high quality standards.

Commenter (1576) also believes pellet fuel quality needs to be certified and is a central issue for
the further development of pellet markets. Specifically, commenter (1576) asserts the residential
heating sector depends on reliable fuel quality since it is crucial for a reliable and economic use
of small-scale pellet heating systems. Contamination in the fuel lead to immediate problems with
combustion systems caused by the slagging of ash, according to commenter (1576), and low
durability and high content of fines can lead to significant handling problems, higher emissions
and system failure. Likewise, commenter (1585) believes that a more ambitious standard should
be adopted that includes ash content specifications, and metal and trace element specifications.

Commenter (1559) furthermore requests that the EPA restrict the use of grass pellets. The
commenter (1559) states that there are problems burning grass pellets because of their higher ash
content as well as the additional chlorine that is typically present. The commenter (1559) reports
that an extensive study of 6 appliances burning switchgrass pellets was published by
Chandrasekeran et al (see Appendix C of the commenter’s letter for this document). According
to the commenter (1559), chlorine can lead to corrosion in conventional appliances and lead to
the formation of dioxins in the emitted PM (see Appendix D to the commenter’s letter for the
source document). The commenter (1559) opines that, for grass pellets to be a significant source
of domestic or commercial heat, combustion appliances must be designed to specifically burn
grass pellets that can handle the higher ash content. Thus, the commenter (1559) recommends
that the use of grass pellets be restricted until such time that appliances are available to
effectively burn them without damage to the device or excessive emissions of PM and toxic
dioxins.

Commenter (1505) notes that, although the EPA lists prohibited fuels, there are no restrictions in
the PFI standards as to content e.g., there is no prohibition to adding any of the prohibited fuels
and there is no standard heating value.

If EPA moves forward with the PFI standards, then commenter (1551) believes it should require
additional analysis for arsenic, copper, cadmium, lead, mercury, and chrome. Commenter (1397)
believes, if PFI is selected, it should be expanded to comply with the parameters of ENplus.

Commenter (1465) believes that the EPA should adopt stronger standard specifications for wood
pellets. Commenter (1465) notes that PFI allows for “de minimis” quantities of construction and
demolition (C&D) materials, with “de minimis” being too vaguely defined. Commenter (1465)
believes PFI should develop a quantitative standard to define “de minimis,” or prohibit specific
materials from use as raw materials (with the list of prohibited raw materials mirroring the wood
types listed in Prohibited Fuel Types in the proposed rule). Alternatively, commenter (14645)
urges EPA to supplement the PFI standard with requirements in the rule that no pellet fuels may
contain any raw materials derived from Prohibited Fuel Types (wood or non-wood). Thus
commenter (1465) supports EPA’s proposed prohibition on C&D debris, believing C&D-derived
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wood should generally be prohibited as an ingredient in pellets for residential heaters, but would
support a waiver from this prohibition only for individual pellet manufacturers demonstrating
complete separation of unadulterated C&D wood (primarily clean, unpainted and untreated
lumber) prior to wood grinding and formation into pellets.

Commenter (1648 [PFI]) states that they do not believe an alternative program that addresses
construction and demolition waste exists or is practically available in the U.S. According to the
commenter (1648), their Handbook requires managers to document raw materials receiving
information and inspection/audit status, and therefore addresses construction and demolition
waste from the front end of the fuel production process, and as such is an effective mechanism to
keep such waste streams out of pellet fuels (the commenter elaborates on these procedures). The
commenter (1648) asserts that the EPA should rely on existing programs to ensure that
construction and demolition waste do not enter the pellet fuel stream in significant amounts and
suggests that the EPA not pursue such a program within the context of the NSPS or other
subsequent proposals.

Commenter (1648 [PFI]) requests that the EPA not adopt any specific criteria for pellet fuels, as
proposed in 40 CFR 60.532(e). The commenter (1648-A2) asserts that such requirements are
contrary to the CAA, unsupported in the record, and unnecessary. Commenter (1648) opines that
the EPA lacks the authority to finalize the proposed pellet fuel criteria. The commenter (1648-
AZ2) asserts that it is not feasible to prescribe or enforce a standard of performance under CAA
section 111(h), and CAA section 111 (a)-(b) do not explicitly grant the EPA the authority to
impose regulations on fuel or fuel quality. The commenter (1648) also opines that the EPA has
not demonstrated that such standards reflect BSER for the source category and therefore the
standards are arbitrary and capricious. The commenter (1648) states that, if the EPA is exercising
its authority under CAA section 111(a), (b) or (h), the EPA must include several statute
considerations (e.g., cost and energy requirements).

The commenter (1648) opines that adopting specific criteria for pellet fuels is unnecessary
because the proposed criteria for pellet fuel requirements would be in addition to (1) the
emission standards for wood heaters and pellet stoves, (2) the owner’s manual list of prohibited
fuel types, and (3) the owner’s manual requirement that the appliance be operated only with the
grades of pellet fuels that are included in the certification tests (or better). Lastly, the commenter
(1648) believes that adopting the proposed standards for pellet fuels would discourage the
development of more innovative fuels. The commenter (1648) also expresses that they are
against codifying their program into the NSPS

Commenter (1648) opines that the standards proposed in 40 CFR 60.532(e)(1)-(6) are flawed:

e EPA should revise proposed regulatory text regarding pellet fuel requirements to
reference both current PFI standards.

e Current specifications allow for minimal variance with the maximum length of pellet fuel
of 1% and paragraph (e)(2) specifies a fixed maximum length of 1.5 inches.

e Paragraph (e)(3) references “inorganic fines” which implies that standards are related to
non-carbon based material such as ash, and should be referred to as “fines.”

e EPA should not set a numeric standard for ash content in residential appliances, but

119



should incorporate standards based on the fuels for which and appliance is tested and
listed. The commenter (1648) explains that while ash content can impact emissions from
a wood heater, boiler or furnace, setting a specific standard limiting ash content may
inhibit future innovation in pellet central heaters. The commenter (1648) believes that if
an appliance can meet proposed limits using fuel with an ash content greater than 2%,
then that fuel should be able to be listed as a fuel that can be used for that appliance.

Likewise, commenter (1472) contends that the NSPS should not rule out the use of higher (than
2%) ash fuels burned in less traditional pellet burn systems that can achieve the standard. This
commenter (1472) recommends that EPA let the stove designers meet the NSPS and not
artificially rule out higher ash fuels. Commenter (1472) further contends that promulgating
particular parameters inside of the fuel standard and will cause confusion in the marketplace.

Commenter (1648) recommends that, if the EPA must proceed with restrictions regarding fuel
specifications, the following language could replace the proposed language of 40 CFR 60.532(e):
(e) Pellet Fuel Requirements.
Operators of wood heaters that are certified to burn pellet fuels may only burn pellets that
have been produced and marked under a program incorporating a Quality Mark
developed by the Pellet Fuels Institute or an equivalent organization approved by the
EPA.

Commenters (1522, 1539, 1651) request that the EPA revise the text of the regulation so that it
matches the specifications outlined in the PFI Standards Program in order to encourage the
development of innovative fuels. Commenter (1522) includes copies of a certificate of
qualification for their company (as compliant with the PFI & ALSC program), the Pellet Fuels
Institute Residential/Commercial Densified Fuel QA/QC Handbook (Status June 1, 2011) and
the PFI Standard Specification for Residential/Commercial Densified Fuel (June 1, 2011)
documents as attachments to their comment letter.

As also noted earlier in section 2.10, commenter (1563) suggests that if the EPA is concerned
about potential features of wood pellets, it should include in the proposed NSPS what the
specifications must be for wood pellets used as a fuel in a NSPS certification testing for the
heating appliance, and permit the consumer to make appropriate choices in the market based on
the required specifications, price and availability (as opposed to requiring PFI-certified pellets).

Response:

As stated in our previous responses to comments in section 2.10, pellet heater manufacturer data
show that pellet fuel quality assurance is necessary to ensure that their appliances operate
properly and meet the certified emission limits. Therefore, for pellet-fueled appliances (as
discussed in the Section 2.10.2 response), the final rule requires that operation according to the
owner’s manual includes operation only with the minimum grade or better pellet fuels that have
been used in the certification test and have been graded and marked under a licensing agreement

120



with PFI, ENplus, CANplus or equivalent (after request and subsequent approval by the EPA), to
meet the minimum requirements and procedures for quality assurance.

In response to comments requesting more stringent/higher quality pellet fuel standards, we
maintain that the pellet requirements which are part of the PFI, ENplus and CANplus systems (or
equivalent systems) safeguard pellet quality and emissions from pellets. We note that PFl,
ENplus and CANplus use different procedures to ensure the absence of metals and construction
and demolition waste. We welcome information that will help us determine if each of these
different procedures work equally well. We also note that PFI, ENplus and CANplus have
different requirements for forest sustainability and impacts on GHG. We agree with commenters
that more stringent and higher quality pellet fuel standards should be considered in future
reviews and rulemakings. We appreciate the provided comments and welcome future suggestions
and supporting data.

2.10.4 Comment: Pellet storage and CO safety concerns

Commenters (1465, 1559) believe that the EPA should require warnings of CO off-gassing from
wood pellets via labelling, hangtags and in appliance owner’s manuals, encourage the installation
of CO alarms capable of sounding at low CO levels (9 ppm, 8-hr avg) and require separate pellet
storage outside of the building until active ventilation protocols are developed. According to the
commenters (1465, 1559), the explicit requirement for CO monitors in accessible pellet storage
areas is a critical safety component and an important health and safety measure that the EPA
should include in the NSPS. Commenter (1559) includes an attachment (Appendix E) to their
comment letter that presents the results of “Monitoring of Carbon Monoxide Off-Gassing in
Wood Pellet Storage in the Northeastern U.S.” (Prepared by Clarkson University for
NYSERDA) to support their position.

Response:

We appreciate and share the commenters’ concerns regarding CO safety. In the proposal, we
asked for comments on whether we should require CO monitors to help ensure proper operation
of the heater and to reduce health and safety concerns for appliances that are installed in
occupied areas. We have decided not to require use of a CO monitor at this time. However, we
are requiring that the owner’s manual address use of CO monitors and we encourage the use of
such monitors in accessible pellet storage areas.

2.10.5 Comment: Tax incentives for locally grown pellets

Commenter (0433) supports limiting the fuel used by pellet stoves. Commenter (0433) suggests
creating a tax incentive or tax reimbursement for locally grown and burned pellets (within 100
miles). Commenter (0433) asserts this would better address pollution than modifying the burner,
stating millions of pellets are shipped around the globe and effectively have long over-exceeded
the energy they actually contain. Commenter (0433) concludes that by combining pellet stoves
with combined heat and power and local fuel would be the greenest solution.
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Response:

While we appreciate the commenter’s suggestion, tax incentives are outside the scope of this
NSPS. Nothing in this rule however precludes state and local governments from offering such
tax incentives. See also our response in Section 2.1.5.

2.11 Prohibited Fuels, Visible Emission Limits, Moisture Meters

2.11.1 Comment: Prohibited fuels list

Commenters (1239, 1355, 1397, 1521) support inclusion of the list of prohibited fuels, as found
in 8 60.532. Commenters (1239, 1355, 1397) state that the list is needed because the fuels
included on the list can prevent heaters from operating as designed and even cause hazardous
fumes. Commenter (1397) recommends that the following be added to the list of prohibited
fuels: “Fuels other than properly seasoned cord wood, approved pellet fuels or other fuels
approved by EPA.”

Commenter (1465) recommends that the EPA define prohibited fuels in the NSPS as any fuel
that was not tested in the heater. Commenter (1465) believes this should include but not be
limited to refuse, painted wood, pressure treated wood, construction and demolition materials,
plastics, non-woody biomass such as grasses, and animal carcasses. For heaters that claim the
ability to burn multiple biomass fuels, commenter (1465) asserts EPA should require emissions
testing for each respective fuel.

Commenter (1505) contends that, although the EPA lists prohibited fuels, there are no
restrictions in the Pellet Fuels Institute (PFI) standards as to content e.g., there is no prohibition
to adding any of the prohibited fuels and there is no standard heating value.

Commenter (1479) asks whether pallets fall under the definition of pressure-treated wood listed
under prohibited fuel types, as pallets are a common fuel source and central heaters have been
developed specifically with the intent of burning pallets.

Commenter (1513) recommends the EPA consider restrictions on the sale of combustion
materials for use in certified appliances (including, for example, specifications for wood
moisture content), and provide clearer enforcement and penalty authority for state and local
agencies in this area. Commenter (0526) adds that if the intent is reducing PM, then dealers
selling "dry" firewood should be held to some type of moisture content regulation. Commenter
(1137) states wood sellers should be required to provide wood at 20% moisture content as
measured on freshly exposed grain in order for the product to be certified as "seasoned"” wood.

Commenter (1521) believes that an unintended consequence of the EPA’s requirement that wood
stove manufacturers certify fuel use for an appliance is that, because stove manufacturers would
not have an incentive to test a wide variety of fuels unless there was a business arrangement (for
cost reasons), the rule could close out of the market smaller, innovative yet no more
environmentally detrimental manufacturers of bio-bricks and other hybrid fuels. For this reason,
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the commenter (1521) recommends that the EPA recommend and not mandate the use of
manufacturer-identified appropriate fuels.

Commenter (0575) supports reconsideration for the elimination of use of a wide variety of
recycled fibers and plastics in wood fuels because this shifts the burden to virgin wood. The
commenter (0575) presents information showing the benefits of fiber and plastic re-use to
produce a clean burning and environmentally conscious fuel product. According to the
commenter (0575), the environmental cost is significantly higher if waste stream fibers and
plastics are not allowed to be used in residential pellet heating fuels.

Response:

We agree with commenters for the need to specify prohibited fuels as well as the need to specify
that wood that is not properly seasoned should not be an allowed fuel. We have added
“unseasoned” wood to the list of prohibited fuels and also added a definition for “unseasoned
wood” (which is defined as wood with an average moisture content of 20 percent or more). One
commenter’s suggestion to require adding that use of any fuel that was not tested in the heater is
a “prohibited fuel” may be confusing to users and we choose to rely on the list itself to inform
the user, which explicitly states a list of materials which should not be burned in the heater
(including unseasoned wood). This prohibited fuels list is required to be in each user’s manual,
as well as instructions regarding how to determine seasoned wood compared to unseasoned
wood and the importance of burning only seasoned wood.

Regarding the comment that stoves burning multiple fuels, including nonwood biomass fuels
must be tested and certified to burn those fuels specifically, we note that any manufacturer
seeking certification to burn wood, must also test and certify any other fuels for which the
manufacturer claims the heater is capable of burning (although the PM emission limit applies to
wood burning only). Further, the manufacturer must not label a heater as “nonwood” and then
market it as wood-burning.

Commenters’ suggestions to consider allowing use of recycled fibers and plastics or other
innovative fuels such as bio-bricks can be considered on a case-by-case basis through a request
using 8§ 60.8 of the General Provisions. Similarly, such topics are reasonable to raise with the
Pellet Fuels Institute, ENplus, CANplus or other equivalent organization to adjust their pellet
fuel licensing agreements.

2.11.2 Comment: Visible emission limits

Support:

Commenters (0541, 1397, 1423, 1463, 1487, 1488, 1551, 1558, 1591) support inclusion of
visible emission standards. Commenter (1487) encourages the EPA to consider certain states’
inclusion of in-use opacity standards as a means to protect public health, ensure proper operation,
and provide effective relief for complaints regarding excessive smoke and PM pollution.
Specifically, the commenter (1487) suggests that the EPA look at regulations in states such as
Utah, Washington, Maine and New Jersey as models. Likewise, commenter (1551) supports a

123



limit, similar to those currently in place in New Jersey and Maine, to ensure units are operated
properly in the field, and which defines a wood smoke nuisance as visible smoke passing onto a
neighboring property for a period greater than 6 minutes in any rolling 60-minute period.

Commenter (1423) recommends the EPA establish in-use visible emission limits to address
poorly performing or maintained NSPS certified appliances. Commenter (1551) notes that in
states where opacity regulations do apply to residential units, enforcement has been difficult due
to resource constraints and limitations in conducting credible Method 9 tests (Method 9 test
cannot be conducted on a unit’s emissions at dusk or when it is dark). Some commenters (1423,
1551, 1558, 1591) suggest using Method 22, which requires only the determination of whether
visible emissions occur and does not require the determination of opacity levels (therefore
observer certification according to the procedures of Method 9 is not required). Commenter
(1551) adds this would allow affected neighbors to gather data to support wood smoke nuisance
cases. Commenters (1558, 1591) assert that Maine and New Jersey currently use Method 22 to
regulate hydronic heaters and believes these requirements must be included to ensure that health-
protective standards are met.

Likewise, commenter (1591) states the EPA must include visible emission limits in the NSPS
that hydronic heaters produce no smoke, except for 3 minutes in any 30-minute period, based on
Method 22. Commenter (1591) believes it is the only practical and affordable tool for
determining a nuisance and a health hazard by local and state governments, and for individuals
that must provide the burden of proof for civil litigation. Commenter (1591) adds that any
violation of Method 22 rules would be the result of the operator improperly operating or
maintaining the hydronic heater and anyone with no certification requirements should be allowed
to take a time- and date-stamped video of smoke for a period of at least 6 minutes as evidence of
a violation.

Commenter (1488) requests that the EPA include a visible emissions prohibition (no visible
smoke, except for 3 minutes in any 30-minute period) and a wet wood prohibition (> 20%
moisture content), and a nuisance smoke prohibition (operator is responsible for operation in a
manner that does not create a public or private nuisance condition).

Opposition:

Commenters (1521, 1543, 1550, 1643) do not support the inclusion of best burn practices or
adjustments to help ensure proper operation (e.g., chimney height and draft specifications,
moisture content limits or visible emission limits) in the NSPS. First, the commenters (1543,
1550, 1643) state, such specific work practice requirements are not authorized under section 111,
in light of EPA’s issuance of numeric performance standards applicable to all appliances covered
under this rulemaking. Second, the commenters (1543, 1550, 1643) state, the federal
enforceability of manufacturers’ appliance-specific installation and operation instructions [in the
owner’s manual] is really the best and only way of ensuring proper use, taking into account
inevitable appliance-specific variation in product design and operating issues. Likewise,
commenter (1521) asserts that these requirements would be difficult to enforce, and would
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require a dramatic increase in compliance resources. The commenter (1521) recommends that
such information be supplied at time of purchase but that inclusion in the NSPS is inappropriate.

Commenter (1563) opposes incorporating visible emissions standards and “field methods” of
measuring compliance into the proposed NSPS. Commenter (1563) finds that Method 9 opacity
measurements are unreliable for a number of reasons, but primarily because it is typically
impossible to take a Method 9 reading of emissions from a hydronic heater that do not include
emissions of water vapor. Commenter (1563) states that water vapor (steam) is an inherent by-
product of wood combustion because the cord wood used as fuel in hydronic heaters has variable
amounts of moisture ranging up to 25% by weight. Where the fuel is as much as 25% water, the
commenter (1563) states that it is certain that moisture in the form of water droplets or water
vapor will be present in emissions from a hydronic heater. Commenter (1563) states that the
Method 9 provisions to differentiate between the PM and water vapor plume are difficult to
implement in practice because it is typically very difficult to define that part of the plume which
does not include condensed water vapor—making Method 9 opacity readings potentially
impossible, in many situations, if the strict requirements of the Method are followed.

Commenter (1563) states that their experience with so-called “field methods” of measuring
emissions from hydronic heaters is that these methods have all been completely unreliable in
producing useful data. The commenter (1563) states that if there were reliable “field methods”
for measuring particulate emissions from hydronic heaters, these methods would be a substitute
for the extremely detailed, technically challenging and expensive methods used to determine
qualification or certification of hydronic heaters under voluntary and regulatory programs. Also,
the commenter (1563) states that use of these “field methods™ involves the technical challenge of
assessing meteorological data and background ambient particulate levels, properly calibrating
and using the “field method”, and converting all that data into some useful measure of emissions.
Given these circumstances, it is not surprising that the commenter (1563) is not aware of any
history of useful field data having been generated.

Response:

We agree that a visible emissions standard could be a valuable enforcement tool and we note that
states have successful enforcement experience with both EPA Method 9 and EPA Method 22. As
discussed earlier in this document, Section 111 does allow EPA to establish work practice and
operational standards separately or in combination with emission standards to ensure BSER is
achieved in actual use. However, we lack residential wood heater visible emission data to
establish specific limits reflective of BSER at this time. Therefore, in this final rule, we are not
setting specific limits on visible emissions. The NSPS requires the owner to install, maintain and
operate the wood heater properly and follow the instructions in the owner’s manuals. The
owner’s manuals are required to instruct the user on proper operation (including proper draft and
prohibited fuels) and follow all state, local and tribal requirements (such as stack heights,
location and proper operation to avoid nuisance conditions). We encourage state, local and tribal
jurisdictions to use observation of visible emissions as an indicator of potential improper
operation. In addition, we emphasize that operators should note that some state, local and tribal
jurisdictions have limits, prohibitions and other requirements beyond the NSPS that must also be
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followed. This final rule allows the EPA to approve state requests for delegation of enforcement
authority for most NSPS requirements. In addition, we expect many state, local and tribal
authorities will adopt some of the important and very successful strategies in Strategies for
Reducing Residential Wood Smoke (http://www.epa.gov/burnwise/strategies.html) including
developing site-specific installation and operating requirements to ensure heaters are not over-
sized, avoid nuisance conditions, and ensure proper operation (e.g., using EPA Method 22
observations of visible emissions as an indicator of potential poor or improper operation) to help
ensure healthy air for all.

2.11.3 Comment: Requiring moisture meters

Support:

Commenters (1355, 1395, 1397) support the moisture meter requirement noting that wood with
too high a moisture content boils when it burns, making a smoky fire with little heat because heat
energy vaporizes the moisture instead of burning the log and counteracts the effectiveness of
burning in an EPA certified device. Commenter (1395) states the meter will ensure that
consumers are able to guarantee the wood used in clean burning devices is "seasoned wood" as
defined by the 40 CFR part 60, subpart AAA.

Commenters (1239, 1665) agree with the EPA’s proposed requirement that direct distribution
manufacturers and retailers of wood heaters provide a moisture meter at the time of sale because
the moistness of wood can adversely affect wood heater efficiency. Commenter (1665) includes
an attachment to their comment letter that summarizes a voluntary review of consumer grade
moisture meters that they performed in 2013 (under Supportive Documentation For Moisture
Meter Inclusion, entitled VVoluntary Review of Consumer Grade Moisture Meters).

Opposition:

Commenters (1436, 1521, 1543, 1545, 1547, 1549, 1550, 1572, 1643) oppose requiring
commercial owners to provide a moisture meter at the time of sale. Commenter (1521) disagrees
with the EPA’s proposal to require direct distribution manufacturers and retailers to provide a
moisture meter with the wood heaters at the time of sale (8 60.538) because it is unnecessary and
adds to cost of sale) and it is not practically enforceable. Commenters (1543, 1550, 1643) believe
there are better means to ensure the use of dry wood without having to burden manufacturers or
others with providing a moisture meter, a tool of limited assistance to the average consumer.
Commenters (1543, 1547, 1550, 1643) note that consumer-grade moisture meters have very
short probe lengths, rendering them capable of only measuring surface moisture, which is an
inadequate basis for characterizing the moisture content of the piece of firewood being evaluated.
Because all they can really do is deal with extreme cases (e.g., very wet wood), existing
consumer education programs (such as EPA’s Burn Wise website), coupled with sound owner’s
manual instructions, together are more than capable of providing needed guidance to consumers
on buying seasoned wood and storing it properly, according to the commenters (1543, 1547,
1549, 1550, 1643). Commenters (1543, 1549, 1550, 1643) believe that under these
circumstances, the additional costs associated with requiring a moisture meter simply are not
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warranted. Commenter (1572) adds that it up to the business owners to decide what comes with a
product and what does not.

Commenter (1549) believes that (1) the retail consumer will not use this piece of equipment, (2)
it’s easy to break the pin on this type of gauge, (3) the consumer would likely not fix or replace a
broken gauge, and (4) a broken gauge would pose a risk of harm to the user. The commenter
(1549) reports that they surveyed the top hearth manufacturers and HPBA and they could not
document one manufacturer supplying a moisture meter with their product.

Commenter (1436) adds that a moisture meter will not change consumers’ burning habits, will
not last the life of the stove and there is no intrinsic reason to use one. Commenter (1545) states
that manufacturers of hydronic heaters would be under cost-based pressure to comply with the
moisture tester requirement by providing the cheapest available moisture testers, and these are
inaccurate and unreliable, and would thus not contribute effectively to cleaner operating
practices. Likewise, commenter (1062) does not support a requirement for supplying wood
moisture meters with appliances based on their experience with selling them for about 3 years.
The commenter (1062) found that cheaper meters (i.e., $50.00) were poor quality, and very few
customers opt to purchase a good quality digital moisture meter for $135.00. The commenter
(1062) thinks that it is reasonable for the EPA to encourage consumers to consider the purchase
of a moisture meter, but to require a moisture meter be included with each appliance would be
government overreach and add another cost to the boilers, which is of consequence.

One commenter (1546) states that including a moisture meter is not a bad idea in theory, but it
will increase the cost barrier for changeouts and meters will likely see limited use in the longer
term. The commenter (1546) adds that the greatest barrier to improving air quality is the
behavior of end-users.

Response:

We agree that encouraging operator best practices, such as use of seasoned wood (less than 20%
moisture) is very important for best heater performance and improved air quality to reduce health
effects and nuisance to neighbors. This final rule and EPA’s Burn Wise educational efforts
encourage such best practices. We appreciate the comments that indicate that suitable moisture
meters are available and the voluntary study by one commenter (1665), but also acknowledge
other comments that indicate that some cheap meters are of poor quality and durability. The final
rule does not include performance specifications for consumer-grade moisture meters, but we
expect the marketplace to quickly respond to the demand for adequate quality. Further, we
recognize that not every piece of wood would need to be tested if the consumer follows best
practice to season the wood outdoors through the summer for at least 6 months before burning it.
With practice, the consumer should notice that properly seasoned wood is darker, has cracks in
the end grain, and sounds hollow when smacked against another piece of wood.

Because of the smaller quantities of wood consumed in most room heaters regulated under
subpart AAA and the greater likelihood that the operator will inspect each piece of wood closely,
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especially as the operator hand carries each piece into the home, subpart AAA of the final rule
encourages but does not require consumer moisture meters at the time of sale.

Because of the much greater quantities of wood consumed in most central heaters regulated
under subpart QQQQ, the much greater emissions per heater and the likelihood that the operator
will not closely inspect each piece of wood (especially for outdoor hydronic heaters that are most
often in very cold locations), subpart QQQQ of the final rule requires consumer moisture meters
at the time of sale.

2.12 Compliance Certification and Quality Assurance Requirements

2.12.1 Comment: Requirements imposed prior to final rule effective date

Commenters (1543, 1550, 1643) state that the proposed rule includes requirements that the EPA
proposes to impose prior to the issuance of a final rule. For example, the commenters (1543,
1550, 1643) note that § 60.533(a)(1) of the proposed rule requires that prior to the effective date
of the final rule, the manufacturer must submit to the EPA the information required in paragraph
(b) of that section and follow either the certification process in paragraphs (b) through (e) of that
section or the certifying entity based application process specified in paragraph (f) of that
section. Similarly, the commenters (1543, 1550, 1643) note that § 60.533(d) also purports to
require that prior to the effective date of the final rule the Administrator will issue the certificate
for the most stringent PM emission standard that the unit meets under § 60.532(a) or (b) of the
proposed rule, as applicable. Finally, the commenters (1543, 1550, 1643) state that in §
60.534(b), the proposed rule provides that “Method 5H is no longer allowed for certification
testing,” and it appears that the EPA intends to prohibit Method 5H upon issuance of the
proposed rule, rather than on the effective date of the final rule. The commenters (1543, 1550,
1643) believe that nothing in the Administrative Procedure Act or well-settled precedent gives
the EPA the authority to do so.

Response:

In the final rule, we use the language “on or after” the effective date of the final rule, clarifying
that we never intended that requirements take effect before the effective date of the rule. Rather,
we were just notifying sources of upcoming requirements.

2.12.2 Comment: Applicability determinations

Commenters (1397, 1551) state the EPA, not manufacturers, should decide whether a device
qualifies for any exemption from the requirements of this rule.

Commenter (1546) notes that there are currently 142 determinations under the “Woodstoves”
category in the EPA applicability determination index (ADI). The commenter (1546) inquires
what the EPA plans on doing with the determinations made under the prior revisions to the

NSPS. The commenter (1546) states that determinations made by the EPA regarding catalyst
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equivalency and small fireboxes are of particular interest to the commenter (1546) and their
clients.

Response:

We have clarified in the final rule that the EPA, not manufacturers, has the authority to grant or
reject exemptions after manufacturers request exemptions. We have reviewed the current body
of determinations in the ADI to determine if any changes are needed to the determinations or in
the final rule for consistency. Most determinations are still valid and the rule is consistent in
those regards. Several determinations have been deleted because they are no longer applicable,
e.g., grandfathering of wood heaters certified in Oregon prior to the 1988 NSPS. The updated
ADI is at http://cfpub.epa.gov/adi/.

2.12.3 Comment: Certification testing notification

Commenter (1551) states the EPA must continue to require the 30-day notice provisions in the
rule to ensure state and federal agencies are provided with adequate notification of testing to
allow for witnessing of those tests. Commenter (1397) states schedules of emission testing
should be posted online for easy access by state/local regulators.

Commenters (1543, 1550, 1643), on the other hand, believe there is no rational justification for
requiring 30 days advance notification of certification testing in the proposed rule all because the
EPA suddenly claims it lacks the authority to issue waivers from notification when it had
routinely done so in the more than the 20-year history of the subpart AAA program. Commenters
(1543, 1550, 1643, 1647) assert that without a waiver provision, valuable laboratory time will be
underutilized or unused, and this will have significant financial impacts for both laboratories and
manufacturers. Commenters (1543, 1550, 1643, 1647) add that this will add significantly to the
“logjam” problems. Commenter (1647) describes the scheduling issues that laboratories contend
with and the impact that a failure to be able to manage changes in the test schedule pose to their
financial bottom line. For example, commenter (1647) notes that manufacturers who fail the first
run or two of a test may shift to research testing, then want to immediately start the certification
test series once the problem is fixed.

Commenters (1171, 1633) state the 30-day advance notice of testing may be very difficult for
testing laboratories and manufacturers to meet and that, often, laboratories may have a wide
range of testing dates (e.g. language like “testing will begin in 20-40 days” is often included in
commercial contracts) which might lead to unintentionally missing the 30-day deadline. While
the intent of this notification is clear and valuable (allowing for the EPA and other interested
parties to schedule an observation of the testing), commenter (1171) recommends that the
timeline be reconsidered with input from testing laboratories in this industry.

Commenter (1397) states notification of 7 to 10 days is acceptable and provides sufficient
notification to interested regulators and gives additional flexibility to test labs, thus avoiding
unnecessary delays. Commenter (1397) also believes language should be included in § 60.534 to
clarify the process for obtaining test method alterations that facilitate the testing of very large,
very small, hybrid, automatic or other unique designs or designs utilizing new technology.
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Commenter (1633) states that the EPA should not require any advance notification of
certification testing because the EPA has never attended any tests to the commenter’s
knowledge. Likewise, commenter (1632) requests that the EPA drop the advance notification as
they believe it does not serve a useful purpose.

Response:

We are keeping the requirement for a 30-day notice of certification testing because it is a useful
tool that allows the EPA and the states to observe tests. However, we are adding flexibility for
the lab to substitute a different certification test if circumstances arrive that preclude conducting
the announced test on the announced schedule. This change will help the lab maintain orderly
operations.

2.12.4 Comment: Model line testing of representative units

Support for testing of one representative unit:

As for the retention of the model line certification scheme, some commenters (1543, 1546, 1550,
1643) oppose the suggestion in the preamble that the EPA might require testing of more than one
representative appliance within a model line prior to certification. The commenters (1543, 1550,
1643) believe that the proposed quality assurance/control system is preferred as it avoids the
additional cost of testing another unit given the relative lack of precision of the applicable test
methods.

Commenter (1171) agrees with the proposed single, representative product per model line
testing, as this reduces costs will ensuring confidence in the certification. The commenter (1171)
further recommends the EPA consider testing the “worst case scenario” model, as the EPA
chooses to define this, to ensure all products with a model line meet emissions requirements.

Commenter (1436) supports use of one representative sample for testing certification, stating that
variability from test to test is not caused by the representative sample but by fuel variations.
Commenter (1436) is concerned that adding tests will result in huge cost testing increases.
Commenter (1436) adds that modern manufacturing does not allow for physical variation.

Commenter (1632) opposes testing more than one unit per model line. According to the
commenter (1632), testing a model takes one week and testing multiple models would only add
to those costs. The commenter (1632) adds that the issue of emission variability has more to do
with the test method and inherent variability of burning wood and not production stove
variability.

Commenter (1572) states that to bring R&D and testing costs down to more manageable levels,
EPA should mandate that only one model to be tested for an entire series of furnaces (all sizes)
provided that all models in the series are built the same way. The commenter (1572) states that
this is currently done in safety testing and has been proven to work well.
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Support for testing of more than one representative unit:

Commenter (1570) believes the EPA should require more than one representative device be
tested prior to certification of the model line due to large variations in emission measurements
caused by the many variables in testing and operation of the equipment. Commenter (1570)
asserts that testing on more than one representative device will provide data on the magnitude of
this variability, help direct future test method improvements, and help to better define deviations
in emissions due to changes in operational conditions.

Commenters (1192, 1397, 1513) state the EPA should require manufacturers to test multiple
representative units (3 minimum) prior to receiving model line certification, to ensure devices
meet the proposed standard and assess variability of test data. Commenter (1513) recommends
EPA also establish limits on variability — at a minimum, requiring testing of additional units if
the variability between the three units tested falls outside of reasonable confidence intervals.
Commenter (1397) believes the current system is minimally optimal and that requiring the
testing of three representative units would be optimal.

Response:

As with the 1988 NSPS, because of concern regarding potential negative impacts on small
businesses and potential certification delays, both subparts of this final rule require
manufacturers to participate in a certification program that tests a representative heater per model
line rather than testing every heater. If the representative heater meets the applicable emission
limits, the entire model line may be certified. Individual heaters within the model line are still
subject to all other requirements, including labeling and operational requirements. Manufacturers
are required to have quality assurance programs to ensure that all heaters within the model line
conform to the certified design and meet the applicable emission limits. The EPA will continue
to have the authority to conduct audits to ensure compliance.

Under the NSPS program, we review the costs of implementing the program as part of the BSER
determination. Given the successful history of subpart AAA and the current voluntary hydronic
heater program, the one-unit model approach is working and is needed to avoid excessive costs.
We will consider revisions to this approach at the next periodic review, as part of overall future
test method development to better represent in-home use, and as we transition to an ISO-based
quality assurance program, both of which should improve overall quality assurance.

2.12.5 Comment: Timing of EPA review of certification applications

Commenter (1546) states that it has been suggested by various parties at the EPA that the
relevant deadline for heaters tested to the current NSPS will be the date the EPA reviews the
applications and not the date those applications were submitted. The commenter (1546) is
concerned that, for example, a product tested winter 2014 — to the sole test methods and
regulations applicable and available at that time — will be denied certification because the EPA
may not look at the report until after the revised 2015 NSPS goes into effect. The commenter
(1546) notes that, given the current timeline on which the review process is operating (some
sources reporting up to 6 months between submittal and approval), it is unfair for applications
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submitted in good faith long in advance of the effective date of the final rule to be rejected
because the EPA elected not to review those applications until after the effective date.

Commenter (1554) cites similar concerns related to model lines due for re-certification and
suggests that the EPA add language similar to that promulgated by the EPA for Title V air
permits: Provided a request for recertification is filed with EPA not less than 30 days before
expiration of the current certification, the current certification shall remain in effect until EPA
acts on the recertification request.

Response:

We are revising the certification process to include third-party certifiers in order to reduce the
potential for certification delays that could result from insufficient capacity. However, we share
the concern noted by commenters that there may not be sufficient third-party certifier capacity
and review and approval capacity by the EPA, especially in the first year. Therefore, to avoid
unfairly restricting the production and sales of manufacturers who do all the things they should
do and then potentially have to wait on the EPA approval that may be delayed due to the volume
of applications in the first year, we have added a conditional, temporary approval by the EPA for
room heaters subject to revised subpart AAA, as well as forced-air furnaces subject to subpart
QQQQ, based on the manufacturer’s submittal of a complete certification application. The
application must include the full test report by an EPA-accredited laboratory and all required
compliance statements by the manufacturer. The conditional approval would allow manufacture
and sales for 1 year or until EPA review of the application, whichever is earlier. Within that year,
the manufacturer must submit a certificate of conformity by a third-party certifier. As noted in
the final preamble, the 1-year conditional, temporary approval by the EPA does not apply to
hydronic heaters because they are currently required to submit third-party certifications for the
voluntary program and will continue to do so under the NSPS.

Furthermore, we have revised the final rule to allow automatic certification of wood heaters that
already meet the Step 1 limits, as explained in detail in the final preamble and in other responses
in the document (e.g., Section 2.8.3). For these Step 1-compliant models, no separate
certification will be required. This change will ensure a ready supply of models for sale at Step 1
and prevent delays in conducting certification testing and processing applications for other
heaters newly meeting the Step 1 or Step 2 limits. As the new lab QA program is implemented,
this should also improve the quality of submittals, reduce errors and result in timely approvals.

2.12.6 Comment: Sharing and publishing of test data with states and public

Commenter (1397) states the EPA must identify what test data remains outside the CBI
classification and include directions for accrediting/certifying bodies to promptly provide such
data to any regulatory bodies who request it. Commenter (1397) states schedules of emission
testing and audit compliance should be posted online for easy access by state/local regulators.
Likewise, commenter (1541) states that the EPA should not allow any test results to be listed as
“confidential business information” if accepted by the EPA for certification. Commenter (1593)
requests that emissions data and efficiency data not be considered CBI, and supports the EPA in
prohibiting sale of any device until all data is submitted.
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Commenter (1423) states the EPA needs to establish an effective oversight program and an
electronic means of sharing compliance information with interested states. Commenter (1503)
believes that all decisions to revoke the EPA certificates should be posted online for easy access
by state and local regulators as well as the general public.

Commenters (1488, 1503, 1541) request that the EPA publish all certified test data online,
including information from all burn rates tested for each device. Another commenter (1463)
notes the importance of ensuring that all raw and summary test data is accessible electronically
to states and to members of the public, as this will help ensure the use of valid certification test
data and not exaggerated claims. Commenter (1503) believes that posting such data would not
compromise any manufacturer’s trade secrets. Commenter (1503) suggests that the European
Josephinum website provides a good example for how this can be accomplished.

Another commenter (1171) states to keep in mind that, in most cases, the manufacturer will need
to grant explicit permission to an accredited testing laboratory and/or accredited certification
body for them to release full details of the testing, as those accreditations require that customer
information and data be kept confidential.

Response:

We agree there is value in creating transparency in the certification program, especially in
providing online access to test data and compliance status. We have clarified the test data
submittal process, including requiring clear separation of CBI information from non-CBl, and
the final rule requires manufacturers to post complete non-CBI test reports on their websites
within 30 days of receiving a certification of compliance for a model line. We have also clarified
that emission data may not be considered CBI under section 114 of the CAA by stating in the
final rule that “emission data, including all information necessary to determine compliance,
except sensitive engineering drawings and sensitive detailed material specifications, may not be
claimed as CBI”.

2.12.7 Comment: Application for certificate of compliance, 8 60.533(b) and 8
60.5475(b)

Warranties of the Model Line

Commenter (1521) opines that requiring the application for certificate of compliance to include a
statement that warranties are void if the unit is used to burn materials for which the unit is not
certified by the EPA is inappropriate for an NSPS. The commenter (1521) believes that the
requirement is unenforceable and interferes with a private contract between the owner and the
manufacturer.
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Response:

Manufacturers have used techniques to monitor warranty claims for years, and burning
inappropriate materials is an obvious circumstance to result in a voided warranty.

Model name:

Commenter (1397) states each device should be required to include a unique product name
because some manufacturers have certified multiple versions with the same name, distinguished
only by the year of manufacture, making regulatory supervision nearly impossible. Commenter
(1397) suggests adding this requirement to the accreditation scheme to ensure compliance within
the certification process.

Response:

We agree that this practice has been confusing in the past and we have clarified the final rule to
require that products be clearly labeled for this reason with the following information: month and
year of manufacture of the individual unit; model name or number; certification test emission
value, test method and standard met; and the unit’s serial number. The permanent label must
clearly state what standard the unit is certified to comply with (e.g., “Certified to comply with
the 2015 particulate emission standards. Not approved for sale after [5 years after effective date
of final rule]”).

Engineering drawings and specifications:

Commenter (1436) believes the proposed requirement to submit engineering drawings is
infeasible because these are subjective and hard to regulate.

Response:

Submittal of engineering drawings has been required since the 1988 NSPS and is also required
under the hydronic heater voluntary program. Review of engineering drawings is necessary to
discern one model from another and is also normal practice for required safety inspections. We
are retaining this requirement in the final rule.

Evidence of Quality Assurance Program:

Commenter (1546) refers to 8 60.533(b)(7) which requires that the application for a certificate of
compliance must contain a statement that the manufacturer or certifying entity will conduct a QA
program for the model line, and notes that ISO/IEC 17065 expressly forbids a certifying
entity/certification body from providing “management system consultancy or internal auditing to
its clients where the certification scheme requires the evaluation of the client’s management
system.” (Sec. 4.2.6(e)). The commenter (1546) states that it is inappropriate to require that the
certifying entity/certification body conduct a QA program for a client, because the certifying
body is already requiring the client to do so, and is auditing that same quality management
system as an essential part of the certification scheme. This would be an impermissible breach of
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impartiality for the certifying entity; the manufacturer must exclusively retain this responsibility.
Likewise, commenter (1171) strongly recommends that the mention of “or certifying entity” be
removed from this portion of the rule because certifying entities [or “Product Certification
Bodies” (PCBs), as the commenter recommends] are permitted, under accreditation standards, to
perform audits of the quality program for the manufacturer, but are not permitted to operate the
QA program on behalf of the manufacturers (see clause 4.2.6e of ISO/IEC 17065); their auditing
is only permitted in support of scheme requirements for evaluation and/or surveillance of
products being certified.

Commenter (1171) recommends that instead of a statement of promise, manufacturers submit the
actual results of their most recent, full QA program audit to provide evidence that these programs
are in place and operating smoothly, rather than a potential “empty promise” being made.

Response:

Commenter (1546) points out some inconsistencies in our description of the ISO/IEC 17065
process, and we have revised the final rule to clarify these distinctions. Regarding the request to
require submittal of full QA program audits or plans, this will generate additional paperwork
without clear benefit, when things are going well. The ISO process should serve to notify the
EPA when and if there are problems, at which time these documents would be made available
upon request.

Evidence of Contract with Accredited Laboratory:

One commenter (1171) recommends requiring submittal of a copy of the actual contract as
evidence of the contract being in place, rather than simply a statement that a contract exists.

Response:

As described above, considering reporting and recordkeeping impacts, it is not necessary to
require submittal of the actual contract on a routine basis and it is only necessary if cause is
identified. It must be made available upon request.

2.12.8 Comment: Administrative approval process, § 60.533(c) and § 60.5475(c)

Commenter (1591) believes the EPA must review the test data and ensure it complies with the
standards set. Commenter (1591) asserts the NYSERDA study found that for hydronic heater
testing for the voluntary program the data was 90% missing or incomplete. The commenter
(1591) states the public needs to have faith that the consultants that are paid by industry are in
fact complying with the standards.

On the other hand, commenter (1171) states the proposed process for issuing final certification
documents appears to overlap the activities that the accredited certifying entity (“PCB’) would
normally perform. Instead of requiring the EPA to actively review the information submitted by
each manufacturer (or PCB on behalf of the manufacturer), commenter (1171) recommends that
the EPA consider a “grant” program similar to that in place in the Federal Communications
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Commission’s Telecommunications Certification Body program. Commenter (1171) states this
would give the EPA final authority to review and revoke certifications issued to a manufacturer,
while placing trust in the certification process without duplicating the work performed by the
accredited PCB. Commenter (1171) believes the added review time for the EPA to conduct a
redundant review of the certification data will also likely increase the time-to-market for new
products being released by manufacturers.

Commenter (1397) further supports those comments of commenter (1171) above.

Response:

The final rule retains final EPA oversight and approval of certification applications in order to
ensure the validity of this critical program. We have clarified the roles and responsibilities of the
various actors in this process in the final rule, including that EPA retains final approval. As the
ISO-accredited laboratory and 1SO-accredited certifying entity processes are implemented, the
overall quality of submissions should improve, which will shorten our review. In the future we
will evaluate whether additional reliance on the ISO process, with the EPA in a more limited
oversight role, might be appropriate.

2.12.9 Comment: Third-party certifier-based application process, § 60.533(f)
and 8 60.5475(f)

Certificate of Conformity:

Commenter (1171) states the requirement in 8 60.533(f)(1)(iii) is a prime example of the
redundancy which would exist if the Administrator of the program is also required to grant a
second certification document and recommends that the certification of conformity actions be the
responsibility of the participating “certifying entity” with oversight of these actions, not
duplication as called for in 8 60.533(c)(1), by the EPA.

Application for EPA certification:

Commenter (1397) is concerned about the ability of OECA to perform the duties mentioned in §
60.533(f)(1)(iv) in a timely manner. Commenter (1397) is generally concerned that the demands
inherent with implementing this amended rule will not be reasonably achievable without
additional staffing and resources.

EPA-issued certificate:

Commenter (1171) notes that the EPA-issued certificate referred to in § 60.533(f)(2) seems
unnecessary in light of the work accredited certifying entities (“PCBs”) perform and
recommends following a program similar to the Federal Communications Commission’s
Telecommunications Certification Body in which the EPA would issue a “grant” affirming the
certification of the product, rather than issuing a second certificate of conformance (a task which
the PCB is already required to perform).
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Evidence of proper instrumentation calibration:

Commenter (1171) recommends requiring the testing laboratory to submit evidence of
accredited, traceable calibrations (e.g. calibration certificates with an accreditation body
endorsement) as part of the overall test report to meet the requirement in 8 60.533(f)(1)(iii)(B).
Commenter (1171) states all accredited laboratories are required to have these traceable
calibrations as part of meeting accreditation requirements (see ILAC Policy Document P10 -
https://www.ilac.org/documents/ILAC_P10_01_2013.pdf).

Response:

As noted above in response to comment 2.12.8, the final rule retains EPA final oversight,
including approval of certification applications. Other changes we have made to the rule, such as
automatic certification of wood heaters meeting Step 1 limits using approved test methods and
the incorporation of the 1SO process to improve the overall quality of submissions should shorten
our review. In the future, we will evaluate whether additional reliance on the ISO process, with
the EPA in a more limited oversight role might be appropriate.

We note that information on instrument calibration is already required as part of test reports.

2.12.10 Comment: Certification period, 8 60.533(h) and 8 60.5475(h)

Commenter (1171) recommends that § 60.533(h) & (h)(1) be reduced to simply state “Unless
revoked sooner by the Administrator [or Certification Body], a certificate of compliance will be
valid for 5 years from the date of issuance.” Commenter (1171) believes this will reduce the
complexity and length of this rule without altering the content of the requirements since all
specified certification time periods proposed are the same. Commenter (1171) explains that the
recommended addition of “or Certification Body” is included for consideration, as there may be
information made known to the Certification Body (certifying entity) about the wood heater or
manufacturer that requires more immediate action than the EPA may be able to take to affect the
certification status of the product (e.g. to remove its certification status).

Commenter (1397) states that certification dates noted in 8 60.533(h)(1) need to be posted online
and or otherwise readily accessible by state and local regulators.

Response:

Regarding the certification period, the final rule clarifies that “unless revoked sooner by the
Administrator or the accredited certifying entity, a certificate of compliance will be valid for 5
years from the date of issuance or until a more stringent standard comes into effect, whichever is
sooner.” The final rule also clarifies that the accredited certifying entity must also notify EPA.
The final rule further clarifies that “the manufacturer must renew a model line’s certificate of
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compliance or recertify the model line every 5 years, or the manufacturer may choose to no
longer manufacture or sell that model line.”

The final rule also clarifies that models meeting the Step 1 PM emission limits using an approved
test method, will be automatically deemed to have a certification of compliance until the
effective date for the 2020 standards.

The resulting certification dates will be posted with other compliance information as part of the
EPA OECA website.

2.12.11 Comment: Renewal of certification, 8§ 60.533(i) and 8 60.5475(i)

Commenter (1171) recommends the language under subpart 8 60.533 (i)(1) be reinforced to
require the manufacturer to notify their certifying entity (“PCB”) as well as the EPA within 30
days of ending the manufacturing and/or sale of the model in question. Commenter (1171)
recommends that the renewal of certification process be operated by the PCB rather than the
EPA as leaving the PCB out-of-the-loop may lead to unintended cancellations of certifications
granted by the PCB, which may also lead to confusion in the marketplace as to whether or not
the product is certified.

Commenters (1543, 1550, 1643) state that if a manufacturer decided to retire a model with an
expiring certification, no notice to EPA should be required because this just generates
unnecessary paperwork and expense.

Commenter (1171) also recommends that the option of a waiver from certification testing as a
condition of renewing a product’s certification be omitted (e.g. always requiring a passing test
before renewing the certification) to ensure that products which hold an ongoing certification

continue to meet all required emissions levels and quality levels in an objective manner, taking
into account any differences in manufacturing processes from the original date of certification.

Response:

The final rule clarifies that “the manufacturer must renew a model line’s certificate of
compliance or recertify the model line every 5 years, or the manufacturer may choose to no
longer manufacture or sell that model line. If the manufacturer chooses to no longer manufacture
or sell that model line, then the manufacturer must submit a statement to the Administrator to
that effect.” The EPA is retaining ultimate approval for certifications, but we agree that the
certifying body should be included in the information loop and have clarified the final rule to
state this. However, we disagree with the comment that no notice be required if a manufacturer
decides to discontinue a model. Knowing what models are currently certified among the existing
stove population in a given area is very important in designing product changeout programs and
other steps to address wood smoke emissions by state and local agencies.

Due to the potential cost implications on mostly small manufacturers, the final rule retains the
option for a waiver of re-testing if the model has not changed.
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2.12.12 Comment: Recertification and “K-list” changes, § 60.533(k) and &
60.5475(k)

Commenter (0948) supports retention of the model line recertification requirements, but adds
that it should be as clear as possible what changes require recertification. Commenter (1562)
believes it is very important to allow recertification without retesting if the model has not
changed except cosmetically (i.e. paint color, exterior surface finish, graphics, etc.) because
disallowing this increases cost, decreases market and prevents people from utilizing a renewable
energy source.

Commenter (1397) asserts that labs are already well prepared to carefully evaluate which
changes should trigger a retest requirement. The EPA should conduct a periodic review of the lab
recommendations and retain the right to require testing.

Commenter (1171) recommends that the option for waivers from certification testing be omitted
if a currently certified product is changed in a manner “presumed to affect particulate matter” as
defined in 860.533(k)(2) or (k)(3). At a minimum, commenter (1171) states the certifying entity
(“PCB”) must be made aware of any changes to the products (see ISO/IEC 17065 clause 4.1.2Kk),
and then decide if retesting of the product is required to maintain the original certification, or to
potentially grant a new certification to the product in question (see ISO/IEC 17065, clauses
7.10.2 and 7.10.3). Commenter (1171) believes omission of the PCB from the decision process
for addressing changes to the certified process is in violation of the requirements of ISO/IEC
17065, thus jeopardizing the value of the accreditation process.

Specific suggestions for revisions to the “k-list”:

Commenter (1486) states the EPA should consider revising the “k-list” to facilitate the field
performance of the ever more sophisticated units that are certified and brought to market, as
some of these units may require some sort of adjustment to their controls when they are installed.
For example, commenter (1486) notes that units installed with tall chimneys tend to overdraft
and a new control could be adjusted for that; similarly, units installed at higher elevations may
also need their controls adjusted so the appliance performs properly. Likewise, commenter
(1397) states the EPA should not limit the addition of technology that reduces emissions and
increases efficiency, noting, for example, that the addition of wireless technology should not
automatically trigger retesting for devices in this proposal.

Commenter (1562) believes “flue gas exit” is too broad of a term when applied to design because
it could include how a unit is connected to a chimney. Most manufacturers, according to
commenter (1562), make provision for a chimney to be attached either vertically or horizontally
to accommodate specific field conditions; with orientation of the chimney connection having no
effect on the performance of the unit. Commenter (1562) recommends changing “flue gas exit”
to “internal flue gas path.”

Commenter (1562) believes “outer shielding and covering” is extremely broad and is unsure
what it includes, such as the color or material (aluminum, steel, plastic, etc.) that covers any
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insulation; the R value of insulation may have an effect on standby losses, but the color or
material chosen to cover the insulation is unimportant. Commenter (1562) suggests defining
“outer shielding and covering.”

Commenter (1396) opposes changes to the “K” list specifically pertaining to outer shielding and
coverings. Commenter (1396) states they frequently certify a basic stove design and then, after
requesting and receiving approval from the EPA for a design change, add different styles of outer
shielding and coverings to create additional models within an existing model line. Commenter
(1396) asserts the EPA has routinely approved such shielding and/or covering additions, which
has proven over the last ~25 years not to have a significant detrimental effect on overall
emissions. Commenter (1396) believes continuing this practice is paramount to manufacturers’
success and that the proposed changes would be unduly burdensome and costly.

Commenter (1479) suggests adding the following language to paragraph (k)(2)(xi1): “For wood
heaters so equipped, the location and horsepower of blower motors and the fan blade size and/or
angle.”

Response:

The final rule clarifies that “the manufacturer must recertify a model line whenever any change
is made in the design submitted ... that affects or is presumed to affect the particulate matter
emission rate for that model line. ... The Administrator may waive this requirement upon written
request by the manufacturer, if the manufacturer presents adequate rationale and the
Administrator determines that the change may not reasonably be anticipated to cause ... heaters
in the model line to exceed the applicable emission limits.” We agree with commenter (0948)
that cosmetic changes alone or certain technology changes that do not affect emissions such as
the addition of wireless technology should not trigger recertification and have clarified the final
rule. See 8 60.533(k) for the final clarifications.

Regarding the responsibility to determine the need for recertification testing, this is primarily the
manufacturer’s responsibility, although it may also be determined through interaction with their
contracted certifying body/entity, once that process is in place. We anticipate that a manufacturer
would vet model changes with the certifying body and submit a waiver request through that
body/entity. Ultimate approval or disapproval of the waiver request rests with EPA.

2.12.13 Comment: Criteria for revocation of certification, 8§ 60.533(l) and §
60.5475(l

Commenter (1397) recommends that revocations noted in § 60.533(1)(1) be posted online for
easy access by state/local regulators.
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Response:

The EPA will post such important information on line. We hope there are few to no revocations,
given the improved quality assurance system required in the final rule.

2.12.14 Comment: Manufacturer’s quality assurance program, 8 60.533(m) and §

60.5475(m)

QA plan for each model line:

Commenter (1171) states the wording of 8 60.533(m)(1)(i) is confusing and asks if a unique
quality program plan is necessary for each individual model line. The commenter (1171) believes
this may be overbearing and onerous to the manufacturers participating in this program.
Commenter (1171) suggests requiring the manufacturer to have only a single, overarching QA
program per product type (e.g. Hydronic Heaters one product type, forced-air furnaces a different
product type, etc.), with one QA program per product type instead of multiple programs for
model variances within those categories.

Commenter (1448) states that any product that is UL listed must have a defined quality assurance
plan in place and a follow-up service contract with the Testing Laboratory.

Commenter (1171) asks what requirements are in place for the certifying entity (“PCB”) to judge
the plan against (i.e., what objective or subjective criteria do these plans have to meet?).

Response:

While each model must have an approved plan, it is up to the manufacturer and certifying
body/entity to decide the extent to which unique provisions are required and to which
overarching provisions are adequate. The intent of the 1SO certification process is to ensure that
the certifying body/entity has the expertise to judge a manufacturer’s plan and make
recommendations, similar to what is done on the safety testing side of certification.

Approval of Manufacturer’s QA Plan:

Regarding 8§ 60.533(m)(1)(ii), commenter (1171) asks whether the QA plan must be approved
within 30 days of submittal of the plan, regardless of when that submittal occurs during the
certification process or if the approval is needed within 30 days of the certification being granted.
Commenter (1171) also sought clarification whether certification could be granted prior to
approval of the plan, if it is verified as submitted but not yet scrutinized.

Commenter (1171) asks for clarification regarding 8 60.533(m)(1)(iii) as to whether the EPA
will simply have to be furnished a copy of the PCB-approved plan for review within 30 days of
certifier approval or if the EPA will be under any restrictions to review and approve the plan
within those 30 days.
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Commenter (1521) recommends that the EPA include regulation language in 8 60.533(m)(1)(iii)
that requires that the EPA provide manufacturers a timely response (within 30 days of submittal
of the quality control plan) on whether the submitted report has been approved, and if not
approved, the reasons why it was not approved. The commenter’s (1521) suggested language
follows:

EPA shall respond within 30 days of submittal of the quality control plan, either

that the plan is approved or that the plan is not approved. If a plan is not

approved, EPA shall include the reasons for not approving the plan as part of the

response. The manufacturer shall have 30 days from the date of receipt of non-

approval notification to submit a new version of the quality control plan

incorporating corrections for each deficiency as identified by the EPA.

Commenters (1543, 1550, 1643) urge the EPA to rely on certifying entities for final approvals of
manufacturers’ quality assurance/control plans rather than having to review and approve each
plan itself. As with the process for issuing certificates of compliance, the commenters (1543,
1550, 1643) believe that certifying entities have ample experience with such plans and EPA plan
approval would only act as a potential bottleneck and be redundant as well.

Response:

We have revised the final rule to clarify that the bulk of interaction is between the manufacturer
and the certifying body/entity to develop an accepted quality assurance plan. As described above,
the EPA will retain oversight, but we would expect to review such plans only upon the
identification of problems in the regularly conducted audits. The final rule does not require direct
approval by us for the plans to be implemented by the manufacturer.

2.12.15 Comment: Manufacturer’s quality assurance plans for grandfathered units

Commenters (1543, 1550, 1643) state that the EPA wrongly assumes that certifying
bodies/entities can approve and oversee quality assurance/control plans for models for which
certifications or product clearances were granted based on testing by other laboratories because
these services are closely linked. The commenters (1543, 1550, 1643) note that what makes
quality assurance/control programs work is the very threat that the certifying body/entity will
withdraw the certification listing, and for many grandfathered models that threat is absent
because the testing that supported certification was performed by laboratories that do not offer
the services necessary to meet the quality assurance/control requirements in proposed §
60.533(m). Commenters (1543, 1550, 1643) propose that the EPA address this disconnect by
allowing manufacturers of grandfathered models to choose between two quality
assurance/control options: (i) to be governed by the requirements in existing § 60.533(0) until the
expiration of the grandfathered certification; or (ii) arrange for the independent third-party
certifying body/entity that is responsible for overseeing quality assurance/control plan
requirements for safety standards to begin submitting inspection reports to the EPA for the
duration of the grandfathered certification. Commenters (1543, 1550, 1643) believe that the
second option is feasible given that safety-critical and emissions-critical components of
appliances are identical, but it would depend upon whether the manufacturer can reach an
agreement with the laboratory to modify their existing contract (for safety standard listings) to
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add a requirement that the EPA receive all inspection reports and manufacturer responses to any
identified deficiencies.

Commenters (1543, 1550, 1643) also believe that the EPA should provide manufacturers of
grandfathered models with more than 60 days to develop and submit a plan and that it is
unrealistic to afford certifying entities only 30 days to approve a plan. Commenters (1543, 1550,
1643) ask what happens when that deadline is not met. Furthermore, commenters (1543, 1550,
1643) believe that 30 days also is not enough time for the EPA to review and approve the plan,
assuming that EPA approval is even necessary. In addition, commenters (1543, 1550, 1643) state
that the EPA should make it clear that manufacturers may continue to operate under their
existing quality assurance plans until a new plan is approved so long as they have submitted the
plan to the certification body and it has not been disapproved.

Response:

We have clarified the provisions related to quality assurance plans for the grandfathered units in
the final rule. The rule allows manufacturers who obtain automatic certification to the Step 1
emission limits, based on an approved test method, 1 year until they must follow the third-party
administered quality assurance program required in 8 60.533(m), prior to which they may
operate according to their existing quality assurance plan for the applicable model. This
provision will extend until 1 year after the effective date of the Step 1 standard. This timeframe
is designed to allow an additional 6-month window after the 6-month delayed requirement for
certifying bodies/entities to obtain accreditation under subpart AAA to oversee manufacturers’
quality assurance plans. This additional window allows time for manufacturers and certifying
bodies/entities to enter into contractual agreements related to the required quality assurance
plans.

We have removed the requirement that the EPA shall review and approve the quality assurance
plan. As described elsewhere, we are moving to implement a quality assurance system that is
focused on reporting of results and solutions. Therefore, we are requiring that the certifying
body/entity (third-party certifier) must submit the results of required audits to the EPA and that
the manufacturer must report to the certifying body/entity and the EPA, their responses to any
deficiencies identified in the audit report. Of course, we retain the right to request to review the
underlying quality assurance plan at any point.

We have removed the EPA oversight provisions in § 60.533(0) of the 1988 rule because we want
to move toward obtaining the efficiency and cost savings resulting from having the same
certifying body/entity that performs the emission testing oversee quality assurance. Because
manufacturers will be working under previously approved quality assurance plans, and because
the transition period is relatively short to the certifying body/entity process, this allows
manufacturers, the certifying bodies/entities and the EPA to focus resources on implementing the
new process rather than revisiting the old process.

We recognize that there may be a few instances where the original certification test was
performed by a laboratory that is no longer an approved laboratory and/or when the testing
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laboratory opts to not seek accreditation to serve as a certifying body/entity. In this case, we
would expect the manufacturer to contract with an independent third-party certifying body/entity
that is responsible for overseeing quality assurance/control plan requirements for safety
standards to begin submitting inspection reports to the EPA 1 year after the final rule’s (Step 1)
effective date for the duration of the grandfathered certification (i.e., until Step 2), as suggested
by commenters.

2.12.16 Comment: Audits by third-party certifier, § 60.533(m) and 8 60.5475(m)

Regarding manufacturer quality assurance program compliance audits, commenter (1171)
recommends that the EPA lean more on the framework of the accredited third-party certifying
bodies/entities. Commenter (1171) supports periodic audits of manufacturer sites in support of
“Surveillance” of certified products, noting that ISO/IEC 17065 generally discusses these
activities as part of the certifying body’s/entity’s duties. However, commenter (1171) claims it is
unclear what these audits will need to encompass and achieve (i.e., is the overall management
system of the manufacturer to be analyzed per ISO/IEC 17021, is only the system related to
manufacturing of these products to be reviewed per ISO 9001, or is the intent to have the
certifying body/entity actually analyze the products coming off the line as a formal inspection
under ISO/IEC 17020 or test under ISO/IEC 17025?).

Commenter (1465) is in favor of third parties accredited under ISO-IEC 17020 and 17065
conducting audits of manufacturers’ QA programs. Even though such entities would be under
contract with manufacturers, commenter (1465) believes this would give the EPA additional eyes
in the field to uncover problems as early as possible.

Commenter (1397) states schedules of audit compliance should be posted online for easy access
by state/local regulators.

Commenter (1546) states that the requirement for the certifying body/entity to conduct regular,
unannounced audits presents difficulty in an industry where many manufacturers build low
quantities of units, or build seasonally for a seasonal market. Commenter (1546) states that the
requirement will result in wasted inspection trips when there is no new inventory, which will
increase the manufacturer’s costs. Commenter (1546) adds that the apparent presumption by the
EPA that all safety certification audits take place quarterly is false. The commenter (1546) states
that several factors influence the inspection frequency; these factors may include, among others,
product type, manufacturing methods, production rates, design maturity, and compliance history
of a given manufacturer. Commenter (1546) states that the inspection frequency is determined by
the certification scheme owner, and it is not dictated in the ISO/IEC 17000 series standards.
Where a manufacturer may currently be on an annual inspection cycle, commenter (1546) adds
that the requirement for a quarterly inspection will quadruple annual expenses. However,
commenter (1546) adds, this may not improve enforcement, for example where production
quantities are very small, or where production runs are strictly seasonal (as they frequently are in
the hearth industry) and three of four inspections per year will find no new production to inspect.
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Commenter (1436) opposes the requirement for quarterly audits, stating these will add cost
without increasing quality, as variability does not exist in the products.

Response:

We agree that the requirement that all audits take place on a quarterly basis was overly
prescriptive and fails to take into account differing production situations of the many
manufacturers covered by this source category. We have changed the final rule to clarify that
“regular” audits, as defined in the quality assurance plan, shall be required. The final rule states
that “the third-party certifier must conduct regular (at least annual) unannounced audits under
ISO-IEC Standard 17065 and ISO-IEC Standard 17020 to ensure that the manufacturer’s quality
assurance plan is being implemented.”

In general, our approach to EPA oversight regarding quality assurance is to rely on the 1SO
process and to require reporting of problems resulting from audits and the subsequent solutions.
As such, we are not adding requirements to require reporting of audit compliance schedules.
However, this information would be available upon request by the EPA or state or local
enforcement agency.

2.12.17 Comment: Compliance audit freqguency and triggering events

Commenter (1513) states the EPA should establish a process to audit manufacturer compliance
on a periodic basis with the frequency of the audits tied to the number of units sold, with a
minimum frequency for all manufacturers to ensure basic ongoing compliance. Likewise,
commenter (1192) supports the EPA establishing an auditing process and believes auditing
frequency should depend on the production level of the manufacturer; manufacturer with higher
production levels should be audited more frequently. At minimum, commenter (1192) states each
manufacturer should be audited at least once per year.

On the other hand, commenter (1640) supports requiring manufacturers to conduct QA when
manufacturer-specific QA criteria or exceeded, as opposed to basing it on the number of units
sold.

Commenters (1543, 1546, 1550, 1643) agree with the proposal to eliminate the automatic
emissions testing triggers currently found at 8§ 60.533(0)(3)(i) and a reliance on the quality
assurance plans to define relevant triggering events. Commenters (1543, 1550, 1643) find that, in
general, the proposed quality assurance/control plan provisions are superior to requirements set
forth in the existing subpart AAA regulations. In particular, commenters (1543, 1550, 1643)
believe that existing regulations rely far too heavily on emissions testing as a quality
assurance/control tool considering how poor the precision of the relevant test methods is.
Commenters (1543, 1550, 1643) believe that the requirements for using emission testing as a
quality assurance/control tool should be abandoned because emission testing imprecision and
uncertainties make it a hopelessly blunt tool for quality control. Commenters (1543, 1550, 1643)
believe that the other components of the EPA’s proposed quality assurance/control framework
provide ample tools that are more than adequate for ensuring consistency across the emission-
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critical components of a model line and for identifying and addressing any potential quality
control issues.

Response:

The final rule recognizes the impact that implementation of the 1ISO-based process will have on
manufacturer quality assurance, while still maintaining a role for audit testing. Rather than rule-
specific triggers suggested by commenters, we find that the actual triggers are best established by
the manufacturer working with the certifying body/entity to reflect manufacturing conditions for
a specific model. For example, we found that the previously defined audit testing trigger based
on number of units sold was rarely exceeded. This is because manufacturers were more likely to
recertify a model and incorporate other desired features and changes, than merely conduct audit
testing. Instead, the new quality assurance plans should address facility- and model-specific
variables that have the potential to adversely affect the ability of units produced to perform at or
below certification levels.

2.12.18 Comment: EPA compliance audit testing, 8 60.533(n) and 8 60.5475(n)

Support:

Commenter (1593) would like annual testing done directly by the EPA to eliminate the chance of
falsified testing or “misinterpretations.”

Commenter (1591) believes the EPA must review the test data and ensure it complies with the
standards set. Commenter (1591) asserts the NYSERDA study found that for hydronic heater
testing for the voluntary program the data was 90% missing or incomplete. Commenter (1591)
states the public needs to have faith that the consultants that are paid by industry are in fact
complying with the standards. Commenter (1591) recommends the EPA do periodic testing by
their own consultants (NYSERDA, NESCAUM, BNL, etc.) to ensure data is not being
manipulated. Commenter (1591) adds that any company found to have data that cannot be
replicated must be banned from further participation.

Commenter (1511) states the EPA should ensure that the compliance assurance performance
testing is accurate and as representative of in-field performance as possible, considering
operation parameters such as fuel species, fuel shape (e.g., crib wood vs. cord wood) and burn
categories. Likewise, commenter (0948) supports in-field audits as a means of ensuring that the
laboratory testing is representative of actual performance. The commenter (0948) notes that the
intent is not for every boiler to be evaluated in the field, but a manageable sample.

Opposition and Recommendations:

Commenter (1171) recommends that the EPA, instead of having the authority to conduct audits,
periodically observe audits completed by the certifying bodies/entities recognized to certify
heaters under this program. Commenter (1171) believes this would reduce overhead and
workload on EPA staff, and allows for more use of private sector entities in ensuring
conformance to federal requirements. Commenter (1171) supports the compliance audit testing
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concept under ISO/IEC 17065, as part of the overall “Surveillance” activity that certifying
bodies/entities may need to follow, but requests clarification on the proposed tasks (i.e., how
often and/or under what circumstances, will products be selected and is there a percentage of all
certified products to be tested every year or every two years?) Commenter (1171) recommends
that the EPA revise § 60.533(n)(2)(i) to state “The administrator may direct the manufacturer to
have tested...” in order to remove any possible responsibility from the program Administrator to
conduct the testing, which is what the language currently proposed appears to indicate.

Regarding the audit report, commenter (1171) asks for clarification as to the intended activities
of the certifying entity/body in proposed § 60.533(m)(1)(v). Commenter (1171) also
recommends revising the requirement related to submission of audit reports to the EPA to
include this requirement as a stipulation for the EPA to recognize the certifying body/entity, not
for the certifying body/entity to do business with the manufacturer.

Commenter (1665) requests that the EPA agree to a minimum of a 1 g/hr (+/-) allowance during
emissions tests associated with random compliance audits. The commenter (1665) asserts that,
due to variability that exists in wood stove testing, a degree of leniency in test results should be
permitted. The commenter (1665) explains that, for a clean burning stove of .97 g/hr, only a very
small margin of .097 over or under (+/- 10%) would be allowed and the cleanest burning
appliances could have their certificates revoked under such a tight factor.

Likewise, commenter (1514) notes that the proposed "50% audit parameter™ is unacceptable,
pointing to HPBA’s analysis that an EPA certified wood stove can vary + 2.9 to 6.4 g/hr. The
commenter (1514) concludes that this degree of variance coupled with an interpretation of the
“50% audit parameter” meaning 0.65 g/hr based on the 1.3 g/hr limit would result in a 100%
audit failure rate.

Commenters (1435, 1543, 1550, 1643) believe that the EPA should not finalize the audit testing
program as proposed because audit testing is not an effective quality assurance/control tool and
thus, revise the audit testing provisions to allow for such testing only in limited, defined
circumstances, e.g., if the EPA has a reasonable suspicion of fraudulent test results. According to
the commenters (1543, 1550, 1643), the proposed audit testing provisions have the following
flaws:

e The emissions test methods used in audit testing could illegally increase the stringency of
the emissions standards if the audit procedures do not properly account for variability
attributable to the inter-lab and intra-lab precision of the test methods.

e Audit testing is duplicative of the independent third-party certification system which is
far better placed to take quick action to remedy the problem or revoke the certification
mark if necessary.

e The funding mechanism for the audits poses a variety of financial issues, and has proven
to be unsound over the 20-plus year history of the subpart AAA program.

e The proposed audit testing provision would be costly for EPA to implement and would
not provide significant benefits justifying these costs.

e EPA cannot require audit testing with a test method other than that which was used for
the underlying certification.
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e EPA has improperly eliminated the altitude adjustment provision in the existing
regulations.

The commenters (1543, 1550, 1643) add that EPA should eliminate audit testing altogether for
subpart QQQQ until it has rigorously assessed the precision of the test methods used to
determine compliance. Once EPA has the proper data, the commenters (1543, 1550, 1643) state
that it must include a sufficient compliance margin.

Commenter (1435) states that once a model line has been certified as being in compliance with
EPA’s NSPS limits, there is no need for or utility in additional emissions testing, particularly
given the significant test method imprecision in measuring wood heater emissions performance,
which allows for little confidence that a given test result is indeed indicative of any compliance
problem with the appliance, much less the whole model line, rather than simply reflective of the
inherent variability of wood burning. According to commenter (1435), the EPA expressly
considered the imprecision of wood stove test methods in developing the current NSPS,
assuming at the time that variability in an appliance’s emissions performance after repeated
testing in the same lab was +/- 1 g/h. Commenter (1435) asserts EPA recognized the need to
conduct future study to determine variability in test results observed from lab to lab, also
assumed to be +/- 1 g/h during the regulatory negotiations, but the EPA never performed that
study. Commenter (1435) asserts that the EPA should abandon its proposal to continue emissions
testing as a QA/QC tool, noting that the costs cannot be justified as either beneficial or
necessary.

The only meaningful use for compliance audit testing, according to commenter (1435), is under
the rare circumstance where the EPA reasonably suspects fraudulent or otherwise invalid
certification testing. Outside of this, commenter (1435) asserts compliance audit tests serve no
legitimate purpose, rendering their costs needless, unduly burdensome, and ultimately
unwarranted.

Response:

We agree that it is important for us to maintain oversight and review capacity of compliance
audit tests and results. However, adding requirements for the EPA to conduct annual testing as
suggested by commenter (1593) would be costly and fail to recognize the progress made in
laboratory performance since the beginning of the program and the impact that the addition of
the ISO process will have on overall quality assurance.

Like commenter (1511) we support the need for development of improved test methods that
yield results that are more representative of in-home use, including possibly, in-field testing in
the future.

We continue to believe there is a role for audit testing, as such testing is a well-established
feature in the previous NSPS (although used infrequently) and in quality assurance historically.
We have revised the final rule to clarify that the EPA selects a model for compliance testing and
directs the manufacturer to send that unit to an approved laboratory for compliance audit testing.
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As in the past, we expect such a provision to be used infrequently, perhaps in the case where
there are concerns that there have been changes to the model since certification that should have
triggered recertification, or in the case of concerns regarding fraudulent activity. Finally, we note
that we have eliminated the old “escrow account” process and note that it would be the
manufacturer’s responsibility to pay for the cost of the tested unit, shipping and testing.

The test method variability concerns raised by commenters are not an issue for the Step 1
standards, but nonetheless, we do not anticipate requiring any compliance audit tests during the
Step 1 period. This is because the attention of all parties (manufacturers, test laboratories and
EPA) is best focused on taking steps to ensure compliance with the Step 2 standards and
developing improved cord wood test methods. As part of this evolving process, test method
variability is one of the issues to be addressed as is improving the performance of appliances to
reduce the variability inherent in burning wood and other operational concerns.

We see this EPA-directed audit testing as a bridge between the original Subpart AAA quality
assurance program, based solely on EPA oversight and approval, to the 1SO-based process that
relies on a system where the manufacturer enters into a contractual agreement with an accredited
certifying body/entity to design and operate according to a quality assurance plan. As we have
noted regarding other aspects of the 1ISO-based process, we are still retaining final oversight and
approval authority, but anticipate this system will require fewer EPA resources and will result in
more timely approvals. We plan to re-assess our approval role as well as the need for EPA-
directed audit testing provisions!” in the next NSPS review. Under the 1SO-based process, the
certifying entity might help inform the manufacturer when it is prudent to obtain a new
certificate because production specifications have changed and thus the emissions have likely
changed. However, regardless of the advice from the certifying body/entity, the responsibility is
always on the manufacturer to apply for a new certification when there are any changes that may
affect the emissions. Also, we agree with commenter (1171) that there is value in the EPA
participating in some compliance audits conducted by the certifying body/entity.

The final rule clarifies that the requirement related to submission of audit reports to the EPA is a
stipulation for the EPA to recognize the certifying body/entity, in addition for the certifying
body/entity to do business with the manufacturer.

We agree with commenter (1665) who requests that we agree to a minimum of a 1 g/hr (+/-)
allowance during emissions tests associated with compliance audits because the proposed
requirement of a 10 percent compliance allowance becomes unreasonably stringent as we move
to the Step 2 standards and beyond. However, we disagree with commenter (1514) who states
that the "50% audit parameter" is unacceptable, based on HPBA’s analysis of wood stove test
method variability. The final rule requires that if emissions from the EPA compliance audit
testing exceed the applicable emission standard by more than 50 percent using the same test
method used to obtain certification, the Administrator will notify the manufacturer that
certification for that model line is suspended (pending further action, as detailed in the rule).

17 Note that the EPA always has the authority to request emission testing under section 114 of the
Clean Air Act, whatever the nature of audit testing provisions.
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Several commenters suggest eliminating the audit system altogether, with exception of
suspicious or fraudulent results, and cite several deficiencies of the proposed program. We have
addressed several of these, such as elimination of the previous funding (“escrow”) mechanism,
clarified that audit tests must be performed using the same test method as the certification test
and taken steps to address variability. That said, we will review the audit information available at
the new NSPS review and determine if the 1SO-based quality assurance program does make the
audit compliance program an unnecessary feature of the NSPS.

We disagree that elimination of the altitude adjustment variable (which occurred several years
ago) is a problem. A 1990 report by EPA entitled Woodheater Test Method and Fuel
Comparison Study at Higher Elevations - Emissions Test Report, which is provided in the docket
for the final rule, concluded that “while a higher elevation decreases the maximum burn rate,
higher elevation does not significantly change the emission rate for a given burn rate.”*8

2.12.19 Comment: EPA compliance audit testing expense — 8 60.533(n) and §
60.5475(n)

Commenter (1171) states the proposed requirements placed on a testing laboratory here seem to
be overbearing and questioned how the testing laboratory would be compensated for their work
and time if selected to operate a verification test. Commenter (1171) asserts that

8§ 60.533(n)(2)(ii) seems to give potentially conflicting information as to whom is responsible for
absorbing the costs of testing. Commenter (1171) states the EPA should consult currently
participating testing laboratories for input on this proposed rule and recommends that the
manufacturer bear the cost of these tests as part of the process of maintaining certification for
their product. Commenter (1171) asserts that most other certification schemes which require
retesting of a product do so at the manufacturer’s expense and not at the expense of the testing
labs. Regarding § 60.533(n)(2)(ii), commenter (1171) recommends that manufacturers be fully
responsible for the cost of compliance audit tests of their products. Commenter (1171) states that
while the initial manufacturer/laboratory contract might stipulate an agreed-upon price for any
subsequent compliance audit tests that occur after the product is certified, that possibility leads
directly back to the manufacturer still being responsible for paying for the costs for test after the
fact. Commenter (1171) states it seems unreasonable that a testing lab would be willing to enter
into a contract for a set price, with an unknown amount of follow-up work after the initial scope
of work is completed. Commenter (1171) states that revising this requirement as suggested will
reduce the length and complexity of this requirement while still meeting the intent of the
compliance audit testing process.

Commenter (1435) asserts that the EPA understates the cost of the first series of audit tests,
assuming that most of the costs for that test will be paid for by the “escrow” accounts maintained
by accredited labs under the current subpart AAA. First, commenter (1435) states the sums in

18 Wood Heater Test Method and Fuel Comparison at Higher Altitudes Emission Test Report,
RTP, NC and Crested Butte, Colorado. EPA Emission Measurement Technical Information
Center Document P-91-01.4. May 1990.
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question are not “escrow” accounts and are earmarked for wood stove testing, not for testing
other appliance categories. In the future, commenter (1435) states any attempt to rely on the
audit test prepayment scheme in the proposal is hopelessly flawed. Commenter (1435) says this
is a modification of the funding scheme for first tests in the Random Compliance Audit program
in current subpart AAA, an approach has never worked and, therefore, must be abandoned.
According to commenter (1435), if the costs of that first test are estimated without that scheme,
they would be significantly higher. Commenter (1435) asserts audit testing costs for a single
round of testing are likely to approximate the costs of a single round of certification testing, and
if four more tests need to be conducted, the costs for those tests would be four times this amount,
for a total of (at least) $40,000 (other costs not accounted for would be for travel expenses and
the time of manufacturer personnel).

Regarding the proposed mechanism to fund audit testing, the commenters (1543, 1550, 1643)
believe the rule is hopelessly flawed. The commenters (1543, 1550, 1643) support comments by
the EPA Accredited Wood Burning Appliance Emissions Testing Laboratory Coalition,
including the fact that laboratories will no longer have a means of accurately assessing the
financial liability associated with conducting certification tests. The commenters (1543, 1550,
1643) add that the funds to be collected by laboratories pursuant to the proposed rule pose
complicated accounting and tax issues, which the proposed rule fails to recognize, much less
clarify. Finally, the commenters (1543, 1550, 1643) state, the proposed rule contemplates that
audit testing could be conducted by laboratories that did not conduct the original certification
test—a complication that could trigger unfair competitive practices given the lack of
transparency with respect to lab testing fees. According to the commenters (1543, 1550, 1643),
there are the issues of what to do when a lab goes bankrupt or leaves the certification business
and similar complications when manufacturers leave the business for any of number of reasons.
The commenters (1543, 1550, 1643) note that, to the extent that the proposed audit testing is
limited to what amounts to selective enforcement audits, the EPA can use its authority under
CAA Section 114 to require the manufacturer to pay for such testing, alleviating the need for a
funding mechanism.

Commenter (1435) asserts that the EPA should abandon its proposal to continue emissions
testing as a QA/QC tool, noting that the costs cannot be justified as either beneficial or
necessary.

Commenter (1513) suggests the auditing process could be funded with a nominal surcharge on
the sale of new units and EPA could delegate the auditing authority to state and local agencies.

Response:

The cost burden of audit testing has always been on the manufacturer, and this has been clarified
in the final rule, which explicitly states that the expense of the compliance audit test is the
responsibility of the manufacturer. In this final rule, we deleted all mention of the old “escrow”
account system whereby the manufacturer “prepaid” the cost of audit testing into an escrow
account held by the laboratory. We have replaced this cumbersome system with one where the
manufacturer pays the test laboratory directly for any audit testing that might be requested. We
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have also streamlined the compliance audit process, doing away with the old distinction of
“random audit compliance process” and “selective enforcement compliance audits.” Finally, the
compliance audit testing process is retained as a component of the overall quality assurance
program, but it is expected to be used infrequently, and its continued use will be reviewed as we
gain more experience with the 1SO-based process.

Regarding the comment that we have underestimated the cost of audit testing if additional tests
are needed, we have estimated costs for what we assume is a typical occurrence, which is that the
first test is sufficient to demonstrate compliance.

2.12.20 Comment: EPA compliance audit test method and laboratory, 8 60.533(n)
and 8 60.5475(n)

One commenter (1436) believes the requirements in 8 60.533(n)(2)(iii) & (3) will only increase
variability and that more data would need to be collected before becoming part of the rule.

Commenters (1521, 1543, 1550, 1643-A2) oppose the language in proposed 8 60.533(n)(2)(iii)
that requires — or allows — a “new test method” be used for audit testing. Commenters (1543,
1550, 1643) oppose proposed language that would allow the EPA to substitute new methods into
the audit program other than the certification test method. The commenters (1543, 1550, 1643)
believe use of different methods would be arbitrary and capricious, would be contrary to Section
111 and would violate the Administrative Procedure Act’s (APA) notice and comment
requirements. The commenters (1543, 1550, 1643) add that just as the data used to derive the
applicable emission standards should be based on the same methods as used for certification, so
should the audit test methods have this same basis. Commenter (1521) believes that allowing a
“new test method” would risk introduction of infidelity in the testing methods and resulting test
data. The commenter (1521) states that the ideal outcome of an audit is that test results
collaborate the results of the certification test and that by using a “new test method” or any other
method not used for certification introduces variability and uncertainty in its usefulness and
applicability. Commenter (1521) recommends that, if the EPA introduces a new test method, it
would be more appropriately scheduled for use when a particular model line’s certification is
renewed.

Response:

We have revised the final rule to state that compliance with the original certification would only
be based on an audit test using the same test method as the original. In other words, the final rule
clarifies that the compliance audit test must be conducted using the same test method and
procedure used to obtain certification.

2.12.21 Comment: Revocation of certification - § 60.533(n) and & 60.5475(n)

Compliance with Emissions Limit

Commenter (1521) believes that the provisions of proposed § 60.533(n)(4)(i) and (ii) seem to be
redundant or contradictory to each other. The commenter (1521) states that the “certification

152



emission values limit” from § 60.533(n)(4)(i) could be interpreted to mean either the applicable
emission limit to which the unit is subject (which would make this paragraph redundant with §
60.533(n)(4)(ii)) or the emission value identified from the testing done to obtain certification
(which would allow the possibility of suspension of certification of a unit which actually tests
below the applicable emission limit). The commenter (1521) questions whether § 60.533(n)(4)(i)
IS necessary. The commenter (1521) suggests that the language contained in 8 60.533(n)(4)(i)
and (i1) be revised to clarify the EPA’s intent.

Documentation:

Commenters (1543, 1550, 1643) oppose the change that the EPA proposes to delete the final
provision in 8 60.533(n) that currently provides that “Any withdrawal of a proposed revocation
shall be accompanied by a document setting forth its basis” because this leaves a gap in the
administrative record and does not provide the manufacturer information to try to continue to
manufacture the model line by making changes to satisfy the EPA’s concerns. The commenters
(1543, 1550, 1643) state that EPA has not explained why that provision has been deleted and it
must do so.

Conditions for revocation:

Commenter (1551) believes discovery of procedural errors in fueling or other operations likely to
affect the results of certification testing, or any reported values outside a plausible range, should
trigger immediate invalidation of an EPA certification: i.e., efficiency values over 80% should be
examined for credibility.

One commenter (1171) asks if there is a process in place or being considered where certification
of a product may be challenged by an outside party, such as that utilized by the ENERGY STAR
program.

Availability of test results:

Commenter (1397) states a non-CBI report of test results under 8 60.533(n)(4)(ii) must be
available to state and local regulators to ensure compliance with state and local standards (which
are often more restrictive than EPA standards), and the process to ensure timely delivery of data
requested by regulators included in the accreditation scheme.

Response:

We have clarified the final rule to state that audit test results will be compared to the applicable
emissions limit. We have also replaced information in § 60.533(n) that requires us to specify the
basis for the revocation to provide manufacturers information that would help them make
changes to satisfy our concerns. However, we disagree with the suggestion for immediate
revocation suggested by commenter (1551) because it does not provide an opportunity for the
manufacturer to explain and correct any deficiencies. We welcome challenges to certification
such as suggested by commenter (1171) and note the 1SO process specifically allows for these
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types of challenges. Finally, we will post compliance audit testing results on EPA’s website and
require manufacturers to post complete (non-CBl) results online on their websites as well.

2.13 Laboratory Accreditation and Third-Party Certification

2.13.1 Comment: Use of the tem “accreditation”

Commenter (1171) strongly recommends that the term “accreditation” be revised as the
International Laboratory Accreditation Cooperation (ILAC) and the International Accreditation
Forum (IAF), the groups responsible for evaluation of Accreditors, strongly discourage the use
of the term and instead recommends using the term “recognized” or “approved” (or other
synonyms) for the EPA’s approval of a testing laboratory or certification body for this program.
While there is no direct mandate which would apply to the EPA’s choice of terminology for
recognition of a participating organization, commenter (1171) believes changing to the
recommended wording will significantly help to alleviate confusion in the accreditation industry
related to this program’s operation and will allow a clear, unambiguous understanding of the role
of the accrediting bodies versus the role of the EPA. Specifically, commenter (1171)
recommends removal of the word “accreditation” when discussing the EPA’s act of
approving/revoking a testing laboratory or certification body for participation in this program in

§ 60.535(a)(3), (b)(2), (c)(1), (c)(2), (d), (&)(3). ()(1), and (F)(2).

Response:

We revised the terminology in the final rule to more clearly distinguish roles in the 1ISO-based
process. In the final rule, we use the term “approved” laboratory to indicate a test laboratory that
is approved for wood heater certification testing (under each subpart of the rule) or is an
independent third-party test laboratory that is accredited under 1ISO-IEC Standard 17025 to
perform testing using the specified test methods by an accreditation body that is a full member
signatory to the International Laboratory Accreditation Cooperation Mutual Recognition
Arrangement and approved by the EPA for conducting testing (under each subpart). We also use
the terminology “EPA-recognized accreditation body” in the final rule.

2.13.2 Comment: Terminoloqgy related to accreditation of testing labs and ISO/IEC
17011

Commenter (1546) asks for clarification of the definition of a “nationally recognized accrediting
entity” that will accredit test laboratories. The commenter (1546) asks if this will be an
international group established for this purpose, such as the International Laboratory
Accreditation Cooperation (ILAC) or the International Accreditation Forum (IAF), who
recognize accreditation agencies under a mutual recognition agreement (MRA) or a multilateral
recognition arrangement (MLA). The commenter (1546) also asks if this will be a federal
government agency program that duplicates the existing commercial accreditation schemes.

Commenter (1171) recommends that “nationally recognized accreditation body” be changed to
an accreditation body that is signatory to the ILAC/MRA for purposes of accrediting testing
bodies, compliant with ISO/IEC 17011.
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Response:

The final rule clarifies that independent third-party test laboratories are accredited under I1SO-
IEC Standard 17025 to perform testing using the test methods specified in the rule by an
accreditation body that is a full member signatory to the International Laboratory Accreditation
Cooperation Mutual Recognition Arrangement and approved by the EPA.

2.13.3 Comment: Terminoloqgy related to accreditation of “certifying entity” and
ISO/IEC 17020, 1706

Commenter (1546) notes that the definition of “certifying entity” is confused. According to the
commenter (1546), ISO/IEC 17020 is a standard describing “requirements for the operation of
various types of bodies performing inspection,” while ISO/IEC 17065 is a standard describing
“requirements for bodies certifying products, processes and services.” The commenter (1546)
states that in product certification schemes, accreditation to ISO/IEC 17020 is not necessary
when inspections are performed by the agency’s own personnel, exclusively in support of their
product certifications under ISO/IEC 17065, and accreditation to 17020 is called for only when
inspections are performed “for hire,” separate from the agency’s own product certifications. The
commenter (1546) suggests that references to ISO/IEC 17020 may be eliminated altogether from
the EPA regulation, or the product certification under ISO/IEC 17065 may be eliminated as
redundant, given that the EPA will review test reports and certify products themselves. In such a
case, the commenter (1546) states that the EPA could require quality control management and
production inspections to be conducted only by ISO/IEC 17020-accredited inspection bodies.

Commenter (1171) suggests revising the phrase “the nationally recognized ISO certifying entity”
(e.g., in § 60.535(f)(1)(i)) to instead “the IAF MLA Signatory Accreditation Body.” Commenter
(1171) asserts that “certifying entities” / certification bodies are not permitted to offer
accreditation to ISO/IEC 17025, per ISO/IEC 17011 (as implied in § 60.535(b)(1)(i), for
example). Commenter (1171) further states that the term “certifying entity” is unclear to
organizations familiar with the accreditation industry and recommends use of the term “Product
Certification Body” (PCB) instead. Commenter (1171) believes the ISO/IEC standards listed
under this definition do not appear to be appropriate for the scope of activities assigned to the
Certification Bodies, stating that ISO/IEC 17020 is solely focused on accredited Inspections
(organizations operating under this standard are known as Inspection Bodies). Commenter
(1171) asserts ISO/IEC 17065 is applicable to PCBs and includes some aspects of the ISO/IEC
17020 standard, but only related to evaluation and surveillance of the product being certified.
Commenter (1171) states ISO/IEC 17065 also addresses requirements for performing audits as
part of the certification activities undertaken by a PCB. As this will be a component of the
Product Certification itself, an organization may be accredited to ISO/IEC 17020, but commenter
(1171) asserts this is adequately covered in section 6.2 of ISO/IEC 17065 and should only be
required if the EPA is planning on mandating accreditation to this standard as well.

Commenter (1171) recommends clarifying the statement about the accreditation body that
accredits the “Product Certification Body” (PCB instead of “certifying entity”, as suggested
above). Regarding the language used to discuss the accreditation standard, commenter (1171)
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recommends that be revised to state, “.... Accredited by an ‘lIAF-MLA signatory Accreditation
Body’ to the current version of ISO/IEC 17065, and approved by the EPA for conducting
certifications and certification-related activities under this subpart.”

Commenter (1171) also recommends removing the mention of the ISO/IEC 17020 Inspection
Body standard from this section and removing the requirement that the PCB be accredited to
ISO/IEC 17025 in conjunction with ISO/IEC 17065. Commenter (1171) states that while it is
possible (and occurring already in other industries such as the telecomm / TCB industry), it does
not appear to be necessary for the Certification Body to also own and operate a testing laboratory
since the EPA will be selecting and approving testing laboratories on its own. Commenter (1171)
states they are not suggesting that an organization which operates accredited Certification and
Testing activities should be barred, but rather that requiring a single entity to perform both
functions is ultimately unnecessary and potentially restricting to parties wishing to participate in
this program.

Commenter (1397) recommends the terminology corrections submitted by the American
Association for Laboratory Accreditation (A2LA) [1171].

Commenters (1397, 1591) recommend that the EPA work with the American Association for
Laboratory Accreditation (1171), testing labs and states to develop a detailed framework for
guiding the product certification bodies utilized by this industry. Commenters (1397, 1591)
believe this framework must include the requirement to share test data with EPA and interested
states upon request.

Response:

The final rule explains that a third-party certifier (sometimes called third-party certifying body or
product certifying body) means an independent third party that is accredited under 1SO-1EC
Standard 17065 to perform certifications, inspections and audits by an accreditation body that is
a full member signatory to the International Laboratory Accreditation Cooperation Mutual
Recognition Arrangement and approved by the EPA for conducting certifications, inspections
and audits under each subpart of the rule. The final rule further clarifies that a third-party
certifier may apply to the Administrator for approval to be an EPA-approved third-party certifier
by submitting credentials demonstrating that it has been accredited by a nationally recognized
accrediting entity to perform certifications and inspections under ISO-IEC Standard 17065.

We agree with commenter (1171) and have removed the mention of the ISO/IEC 17020
Inspection Body standard from this section and removed the requirement that the PCB be
accredited to ISO/IEC 17025 in conjunction with ISO/IEC 17065. We agree that it does not
appear to be necessary for the Certification Body to also own and operate a testing laboratory,
but it is allowed.

Finally, we require that testing data be shared with the EPA and with the States.
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2.13.4 Comment: Terminoloqy related to test methods and ISO/IEC 17025

Commenter (1171) recommends the QA requirements that test laboratories are subject to include
accreditation to ISO/IEC 17025:2005 by an International Laboratory Accreditation Council,
Mutual Recognition Agreement (ILAC MRA\) signatory accreditation body (AB). The
commenter (1171) states the ILAC MRA ensures that all signatory ABs operate under ISO/IEC
17011, and offer accreditations equivalent to those of all other signatory ABs through a peer
review process. Commenter (1171) asserts that many other federal programs including ENERGY
STAR recognize and use ILAC MRA as a basis for recognizing testing laboratories.

Commenter (1171) recommends revising the wording related to required test methods to state
“...accredited by an ILAC-MRA signatory to ISO/IEC 17025, with the test methods specified in
§ 60.534 listed on its Scope of Accreditation...”

Response:

The final rule states that a laboratory must apply to the Administrator for approval to test under
this rule by submitting documentation that the laboratory is accredited by a nationally recognized
accrediting entity under 1ISO-1EC Standard 17025 to perform testing using the specified test
methods (under each subpart). As noted above, the final rule also defines that a third-party
certifier (sometimes called third-party certifying body or product certifying body) means an
independent third party that is accredited under ISO-IEC Standard 17065 to perform
certifications, inspections and audits by an accreditation body that is a full member signatory to
the International Laboratory Accreditation Cooperation Mutual Recognition Arrangement and
approved by the EPA for conducting certifications, inspections and audits under each subpart of
the rule.

2.13.5 Comment: Role of accreditation entities in reporting lab and certifying
entity deficiencies

Commenter (1171) recommends that the requirement for reporting laboratory deficiencies found
during ISO/IEC 17025 assessments be placed on the Accreditation Bodies, upon request from the
EPA, not the testing laboratories. Commenter (1171) believes this process ensures that all
pertinent conformity assessment data is submitted cleanly to the EPA without fear of missing
information; it also alleviates some of the administrative burdens that the testing laboratories
face under these proposed rules.

Commenter (1171) similarly recommends that any Certification Body deficiencies related to

ISO/IEC 17065 assessments be reported by the Accreditation Body upon the EPA’s request, not
by the Product Certification Body (the commenter’s terminology for “certifying entity”).

Response:

The final rule retains the current responsibilities related to the laboratories, because they are
regulated entities in this rule and conformity is crucial to the validity of the program.
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2.13.6 Comment: Value and cost of ISO accreditation

Commenter (1567) believes that there is no reason or evidence to believe that requiring ISO
certification does anything to improve laboratory performance or data quality. The commenter
(1567) notes that many of the requirements for ISO/IEC 17025 accreditation have nothing to do
with emissions testing of solid fuel burning devices or EPA’s Certification/ Qualification
Programs. The commenter (1567) states that ISO 17025 is meant to cover all laboratory activities
and provides general and specific requirements for management reviews, personnel management
and training, the quoting process and more; many of these criteria simply do not apply to small
labs that are specifically focused on one type of activity. The commenter (1567) points to the
success of the present wood stove certification program in terms of generating solid certification
data in the absence of ISO 17025. According to the commenter (1567), the key to generating
high quality test data is using laboratories with the experience, knowledge, capability and desire
to produce the high quality test data that is demanded by the test methods being used. If the EPA
would like to add some additional specific calibration or QA/QC requirements that actually
would enhance data quality to the test methods or in the new rules, that is totally acceptable to
the commenter (1567). The commenter (1567) is seeking to avoid being saddled with
requirements that just add another layer of paperwork and expense and do nothing to enhance
actual data quality.

Small labs (with only 3 to 4 employees on average) lack the cash flow to implement the
proposed 1SO 17025 accreditation, especially when combined with the ban on R&D testing
under the proposed program, according to commenter (1567). Commenter (1567) anticipates that
the total estimated cost of obtaining an ISO/IEC 17025 accreditation could be from $75,000 to
$125,000, which includes additional expenses to obtain ISO-specific calibrations for the
equipment and test methods to conduct the emission tests (estimated to be from $25,000 to
$30,000 (see p. 4 of the comment letter for more detail). The commenter (1567) believes that the
three small laboratories described in the comment letter would close under these conditions. The
commenter (1567) adds that even if they were able to obtain 1ISO accreditation, they do not have
sufficient volume of work to raise test fees without putting themselves at a competitive
disadvantage.

Likewise, commenter (1397) states that requiring ISO accreditation may be problematic for
small test labs and could result in the elimination of more than half of the already small number
of EPA accredited test labs used by this industry sector, reducing competition and increasing
potential delays in the certification process.

Commenter (1670) believes that the small laboratory coalition has overstated the costs involved
in obtaining ISO/IEC 17025 accreditation. For example, commenter (1670) states, they have
listed estimated expenses totaling $100,000 for “Associated Accreditation Expenses”,
“Consultant”, “Additional Personnel” and “New Equipment and Calibration Costs,” but if a
laboratory already has the necessary equipment and calibration process to conduct the tests, it is
uncertain why additional funds would need to be spent in this area. Commenter (1670) adds that
if they are not already adequately equipped to conduct the necessary testing operations, then
other questions arise. Commenter (1670) states that creating a QA manual for a laboratory’s
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operations that complies with ISO/IEC 17025 can be quite straightforward for smaller
laboratories. Nor does commenter (1670) think it would be necessary to hire an expensive
consultant or hire a full time employee for a small laboratory to deal with this process, because
there are numerous templates available for this purpose that can be purchased for $200 to $600.
Commenter (1670) notes that the costs involved with obtaining and maintaining ISO/IEC 17025
accreditation are proportional to the scope of the accreditation, and there are hundreds of small
specialty laboratories that have obtained this accreditation from ICC-IAS, A2LA, Standards
Council of Canada or other accrediting bodies.

Commenter (1670) agrees that there are significant additional overhead costs for independent
laboratories to obtain and maintain ISO/IEC 17025 accreditation, but these costs are similar for
large and small laboratories when compared on the basis of a specific scope. Commenter (1670)
considers ISO/IEC 17025 accreditation is a “cost of doing business” in the independent testing
field, and if small laboratories are given an exemption from this requirement they will have a
cost advantage. Commenter (1670) believes that since ISO/IEC 17025 requires that certification
testing be carried out by laboratories operating in compliance with ISO/IEC 17025, all
laboratories should have this accreditation. At the least, commenter (1670) believes that before
accepting its test reports, a non-accredited laboratory would need to demonstrate to a
certification body that they meet the fundamental requirements of ISO/IEC 17025. Either way,
commenter (1670) states, they will have to create a documented QA plan and follow procedures
required to comply with ISO/IEC 17025. Commenter (1670) states that the only added cost to
obtain accreditation would be the fees and expenses paid to the accrediting body. Also,
commenter (1670) notes, certification bodies are not accreditation agencies with a primary focus
on auditing laboratories to these elements, so this evaluation process may create more problems
than it solves. Commenter (1670) believes using the ISO/IEC 17025 accreditation process
supplies a common base for all of the laboratories to work from.

Commenter (1670) adds that it should be understood that the current process for obtaining direct
EPA accreditation has not required the submission of an ISO/IEC 17025 compliant QA plan and
procedures or even an on-site audit. As far as the commenter (1670) knows, all that has been
required recently is the submission of an application and a Proficiency Test Report on a stove
provided by EPA, staff curriculum vitae and copies of calibration certificates. Commenter (1670)
concludes that requiring labs to be accredited per ISO/IEC 17025 is an appropriate means of
assuring that all of the labs will be monitored and maintain a reasonable level of competence and
quality in the future.

Response:

We agree with commenters that the 1SO accreditation process is a valuable tool as we move to
expand the scope of the wood heating rules to include certification testing of more models and
more appliance types and as the test methods themselves evolve. Many of our stakeholders seek
assurances that the test results represent complete and accurate emissions data and that the EPA
does not become a bottleneck in approving the certification results. As stated previously, the
introduction of the 1ISO-based process will result in higher quality, more consistent test reports,
which will help streamline and focus the EPA’s review and approval responsibilities.
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However, we have balanced concerns by some laboratories regarding the potential burden of
obtaining ISO/IEC 17025 accreditation by delaying implementation of this requirement until 3
years after the rule’s effective date for EPA-accredited laboratories and until 6 months after the
rule’s effective date for laboratories that are not currently EPA-accredited.'® This will provide
additional time for laboratories that are not currently accredited to gather any needed resources to
obtain the required accreditation. We also agree with commenter (1670) that some of the
accreditation costs that concern the small laboratories have been overstated.

2.13.7 Comment: Roles of certifying entities and EPA in third-party certification

Support for EPA issuing certificates of compliance:

Commenter (1465) states there is a need for an independent third party to thoroughly review
certification applications submitted by manufacturers under subparts AAA and QQQQ. To avoid
a real or perceived conflict of interest, commenter (1465) asserts the role should be performed by
the EPA, not contractors hired by the manufacturers. Commenter (1465) states the EPA should
train staff regarding the test methods and review the data generated during certification testing.
Commenter (1465) believes the process by which the EPA establishes and maintains the
certification of test labs should be greatly strengthened and include a regular schedule of testing
oversight, audits, and inspections by EPA staff.

Commenter (1551) has significant concerns about the use of the 1ISO process, specifically as they
relate to public accessibility of emissions testing data, testing notification to regulatory
authorities, and clear separation between research testing, conducting certification testing, and
certifying results. Commenter (1551) states it is imperative that OECA direct appropriate
resources to provide adequate oversight and inspection of test results and labs.

Regarding implementation of the Step 2 standards, commenter (1427) states EPA must commit
to actively enforce all QA/QC protocols, conduct surprise audits of labs, and regularly conduct
and publish a critical, transparent review and analysis of all submitted data and QA/QC
information. Commenter (1427) believes full data from every test that the lab conducts should be
required to be submitted to EPA for approval.

Commenter (0948) supports allowing 1SO accredited labs to conduct certification testing.
Commenter (0948) adds that the EPA should review all of the test results submitted by all
agencies during the first year of the new rule. The commenter (0948) also agrees that the EPA
should be able to review any certification test for any reason. Likewise, commenter (1503) states
that the EPA can and should continue to monitor these and other labs to ensure that they continue
to provide accurate certification data.

19 In the case of hydronic heaters under subpart QQQQ, test laboratories already are required to
be 1SO-accredited under the voluntary hydronic heater program, and these laboratories will
seamlessly transition to third-party certification upon the effective date of the final rule.
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Opposition to EPA issuing certificates of compliance:

Commenters (1171, 1527, 1541, 1543, 1546, 1550, 1572, 1633, 1643, 1646) believe that
independent third party certifying entities should issue certificates of compliance with the EPA
focusing its limited resources on conducting oversight of certifying entities by conducting
periodic audits of certifying entities’ performance. The commenters (1543, 1550, 1643) add that
rather than requiring certifying entities to send all materials relating to an application, they
should instead be required to provide the EPA (or an accrediting body) with access to inspect any
supporting documentation upon request. This approach would relieve the EPA of having to
maintain large databases containing manufacturers’ CBI, according to the commenters (1543,
1550, 1643). The commenters (1543, 1550, 1643) conclude that EPA can review quality
assurance/control audit reports issued by accrediting bodies. Commenter (1632) also believes
that the EPA should rely on third party labs for audit testing of manufacturers whereby the EPA
could then audit the third party labs. The commenter (1632) requests that EPA ensure that audits
not be based on fraudulent allegations.

Commenter (1527) states that the EPA should replace its function as the certifying entity with
the commonly accepted and well-understood third party certification requirements involved in
the ISO/IEC 17065 based certification programs. The commenter (1527) states that the EPA’s
attempt to add an additional layer of certification, results in provisions that actually conflict with
the policies and procedures of accredited certifying bodies such as the provision in ISO-IEC
17065, 7.6.1, that makes the certifying body responsible for and retaining authority for its
decisions relating to certification, but the EPA’s proposal would result in two entities certifying
the products (e.g., the EPA and the certifying body).

Commenter (1546) notes that the requirement for the EPA to conduct a second review of the test
report and issue a second certificate adds expense and redundancy and will slow down the
approval process, not speed it up. The commenter (1546) questions whether certification
agencies can mandate any process or product changes if the EPA retains the sole authority to
issue the certifications.

Likewise, commenter (1171) recommends more trust be placed in the accredited Product
Certification Body (PCB), aka “certifying entity”, with more emphasis on the EPA’s approval
process for those bodies. Commenter (1171) believes the additional reviews the EPA proposes to
perform appear to be redundant, and would take away most of the value to be gained by a third-
party certification system. Rather than utilizing its personnel to review information already
reviewed by an accredited PCB, the EPA could periodically spot check those certification
documents, rely more heavily on aftermarket surveillance activities, and focus on manufacturer
quality audits and testing laboratory proficiency testing participation to ensure that products and
data being sent through the certification process meet the stringent quality requirements that are
in place.

As proposed, commenters (1543, 1550, 1643) are concerned that relying on the EPA certification

would bring the industry to a standstill at the outset of the program absent comprehensive
grandfathering / transition provisions and perhaps extensions of effective dates. Commenters
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(1527, 1543, 1550, 1643) believe that independent third parties are better suited to issue
certificates of compliance because they have more resources and data-handling infrastructure to
commit to administering the certification program than the EPA, especially with the influx of
new applications resulting from the establishment of standards for new wood heating appliance
categories. These third parties will be able to apply their experience certifying safety standards
and performing testing functions under existing subpart AAA according to the commenters
(1543, 1550, 1643). Commenter (1527) lists several examples where they claim the EPA has not
shown the technical expertise, staff or funding to adequately perform its QA role in the current
NSPS program. The commenters (1543, 1550, 1643) add that these entities are strongly
motivated to issue certifications reliably and effectively to protect their certification mark and
accreditation. The commenters (1543, 1550, 1643) provide examples of successful independent
third party certification programs such as the wood heater safety standards, FDA regulation of
foreign food facilities and ENERGY STAR.

Response:

We see the final rule as a bridge between the original subpart AAA certification process, that
relied solely on EPA oversight and approval of certification test reports and applications, to the
ISO-based process that relies on a system where the manufacturer enters into a contractual
agreement with an accredited certifying body/entity to conduct the emission test and submit the
resulting application to the EPA for final approval. Rather than representing duplicative effort,
this system will improve the quality of test reports and applications while reducing the time and
resources required by the EPA to review and approve such applications. This will reduce delays
to the manufacturer and provide other stakeholders with the assurances they seek regarding
EPA’s role. We have retained strong requirements in the final rule including notification of
certification tests to the EPA, clarified the need to differentiate between CBI and non-CBI data,
as well as clearly stating that emission data cannot be considered CBI, and ensured accessibility
of test data and certification status to the states and public. As a related matter, we also retain
oversight of all quality assurance related activities (including audit programs and results), and we
will honor our enforcement obligations.

As all of the stakeholders gain experience with this process, we will assess whether adjustments
should be made in the next review of the NSPS, such as reducing the instances where upfront
EPA approval is needed of the certification application for example. In the meantime, the final
rule provisions — that allow automatic certification of model lines that meet the Step 1 standards
using approved test methods until the effective date of the Step 2 standards — should alleviate
concerns that the initial phase of the program would be hampered by potential testing logjams
and/or delays in obtaining EPA approval.

2.13.8 Comment: “Third-party withess” of remote testing program

Commenter (1665) states that the EPA’s work with a certification laboratory to develop a remote
testing program in order to reduce the financial burden of manufacturers and to address
performance-related issues over the years has resulted in a reduction in emissions test fees
between a manufacturer’s lab and test agency. The commenter (1665) reports that a substantial
savings can result by not having company engineers traveling to the test labs themselves during
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testing. The commenter (1665) opines that the EPA must be eliminating the 3™ party witness
program based on concerns by state regulators regarding the validity of tests done in
manufacturer’s labs. The commenter (1665) argues that the draft proposal provides extensive
details as to the notifications necessary to the EPA of pending tests done at certified labs.
Allowing for a 3" party witness program can save a manufacturer $2,500 or more per model in
certification costs.

Response:

“Witness” is a misnomer; the test must not just be witnessed but must be independently
conducted by the EPA-approved laboratory. Neither the proposal nor the final rule prohibits
certification testing by an EPA-approved test laboratory at the manufacturer’s site provided that
all required testing procedures are still followed. For example, there must be (1) no manufacturer
participation other than observation, (2) no non-written communications between the
manufacturer, (3) no written communications other than to notify the laboratory of an observed
deviation in procedures, (4) documentation in the test report of all communications and (5) all
communications must be consistent with instructions provided in the owner’s manual [see
60.534(h) and 60.5476(g) that apply to all certification tests]. Furthermore, the EPA-approved
test laboratory must use independent equipment and independent calibrations and must maintain
absolutely controlled access at all times to filters, drying, filter scales, etc.

2.13.9 Comment: Testing laboratory logjam concerns

Commenter (1396) is concerned the capacity of the limited number of available certified testing
laboratories will be compromised by the additional testing requirements. Commenter (1396) does
not believe the EPA has adequately anticipated the burden that will be placed on the eight
certified testing laboratories when numerous manufacturers are trying to certify wood heaters to
one standard and then preparing to certify the same units in anticipation of a second standard just
five years later.

Commenter (1448) is concerned that because relatively few forced-air furnaces and hydronic
heaters have passed EPA certification, combined with the fact that very few laboratories in the
U.S. have experience with CSA B415.1-10, there will ultimately be delays that will hold up the
process to accommodate manufacturers in testing, verifying and labeling of the model lines
submitted.

The commenter (1572) describes their experience under the EPA Phase 2 voluntary program that
makes them concerned that EPA approval of test reports would be a terrible logjam under the
new rule, which would result in some businesses having to wait for years before being able to
operate again. The commenter (1572) states that they did not see anything in the proposal that
would make the process of approval faster than it currently is.

Response:

The final rule includes provisions for currently certified models that meet the Step 1 PM
emission limits using specified test methods to be automatically certified until the effective date
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of the Step 2 PM emission limits. This will significantly decrease the number of model lines that
require certification testing in the first 5 years after the rule’s effective date. Further, the phasing
of the PM emission limit compliance dates for forced-air furnaces will also alleviate testing
logjam concerns.

Furthermore, to address the possibility that there may not be sufficient third-party certifier
capacity and review and approval capacity by the EPA, especially in the first year, and so as to
avoid unfairly restricting the production and sales of manufacturers who do all the things they
should do and then potentially have to wait on the EPA approval, we have added a conditional,
temporary approval by the EPA for room heaters subject to revised subpart AAA, based on the
manufacturer’s submittal of a complete certification application. The conditional approval would
allow manufacture and sales for 1 year or until EPA review of the application, whichever is
earlier. We also allow temporary, conditional approval by EPA for forced-air furnaces that meet
the Step 1 PM emission limits early and want to market that those models comply with the Step 1
PM emission limits early. The 1-year conditional, temporary approval by the EPA does not apply
to hydronic heaters because they are currently required to submit third-party certifications for the
voluntary program and will continue to do so under the NSPS.

Regarding the potential for logjams based on experience with the hydronic heater voluntary
program, we note that all parties have gained experience since the inception of that program and
that models currently qualified under that program are eligible for automatic Step 1 PM emission
limit certification until Step 2 PM emission limit certification.

2.13.10 Comment: One-year transition for accreditation of testing laboratories and
certifying entities

Commenter (1570) states the EPA should not allow any transition period on the testing
laboratory definition or retain the current "Administrator Approval Process". The commenter
(1570) believes labs should be able to effectively incorporate the changes to the testing protocols
by the effective date of the rule. An additional transition period could result in certification issues
where devices are either certified, or not, based on erroneous results that could result in loss of
faith in the program by industry and the public, according to commenter (1570).

Likewise, commenter (1546) states that there is no need for a transition period using the current
“Administrator Approval Process” (see 8 60.533(c)).

On the other hand, commenter (1171) recommends at least a 1-year transition period for
participating testing laboratories and product certifiers to gain accreditation to ISO/IEC 17025
and ISO/IEC 17065, through an EPA-recognized accreditation body. Commenter (1171) believes
this would allow most testing labs and product certifiers the time to complete the accreditation
process. However, if participating testing labs already hold valid accreditation, commenter
(1171) supports immediate implementation of the proposed rule, while new players would still
be required to follow the appropriate accreditation process with the 1-year transition period.
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Commenter (1397) believes that small labs (five or fewer employees) should be allowed to use
the current “Administrator Approval Process” plus additional time to comply or find an
acceptable alternate to ISO accreditation. Commenter (1397) recommends that labs with five or
fewer employees be allowed an additional one or two year extension to prepare for ISO
membership or propose a non-1SO alternative. Commenter (1503) is also concerned about the
potential impact of small labs going out of business and suggests that the EPA consider allowing
laboratories with five or fewer employees that have been accredited under appropriate state
laboratory accreditation programs (where they exist) to qualify as certifying laboratories under
the NSPS without having to become 1SO-accredited.

Commenter (1486) believes 1 year is nowhere near long enough because nobody knows what the
final rule will look like or how all of components of this new rule will play out. Commenter
(1486) asserts that obtaining an ISO/IEC 17025 can take 6 months to a year to do and is a very
expensive process and that no lab is going to spend money until it absolutely certain what will be
required in the new NSPS. Commenter (1486) believes that if the EPA were to adopt the
proposed rules as presently written, there is a very high probability there may not be many, if
any, EPA accredited test labs on line to do certification tests. Commenter (1486) states that even
if the status quo were maintained and all the present EPA accredited test labs continued
operating to prevent a testing logjam, 1 year is simply not enough time for all of the affected
products to be tested.

Likewise, commenters (1543, 1550, 1643) also recommend that the EPA expand the proposed
grandfathering provision for laboratory accreditation beyond the proposed 1 year after the
effective date of the final rule. The commenters (1543, 1550, 1643) state that this is an
insufficient amount of time to apply for accreditation under the new rule and it risks creating a
logjam at the EPA, which will need time to review and approve applications for accreditation.

Commenter (1567) states that existing EPA laboratories should be “Grandfathered” into the new
NSPS as long as they complied with all of the other EPA laboratory requirements, e.g.,
participating in the biennial round robin proficiency testing program described in 8
60.535(a)(2)(ii). According to the commenter (1546), the proposed final system — in which the
Certifying Body issues a Certificate of Conformity then the report and certificate are reviewed by
EPA and EPA issues a Certificate of Approval — is already redundant. The commenter (1567)
adds that this change would prevent a testing logjam and would ensure a level playing field and
prevent a situation where a business could use its position in the regulatory process to unfairly
gain an advantage over some of its competitors.

Response:

As discussed in Section 2.13.6, the final rule balances the transition concerns raised by
commenters. Current EPA-accredited laboratories may retain their accreditation until 3 years
after the rule’s effective date. Furthermore, for laboratories which are not EPA-accredited, we
are allowing a 6-month transition for appliances other than hydronic heaters. (Laboratories
conducting certification tests for hydronic heaters under subpart QQQQ are already 1SO-
accredited to the extent they participated in emission testing under the hydronic heater voluntary

165



program. Therefore, for hydronic heaters, there is no transition period provided for subpart

QQQQ testing.)

See Section 2.13.7 for more information on the role and impact of EPA approval in the
certification process.

2.13.11 Comment: Requiring compliance audit testing for labs

Commenter (1551) believes the EPA should establish a more rigorous program to audit the
performance of the labs that conduct certification testing and establish a fund to pay for
independent review of laboratory results. Commenter (1551) additionally states the EPA should
request and pursue the collaboration of states to assist in the random observation and evaluation
of test labs during certification testing.

On the contrary, commenter (1171) recommends that the requirement for compliance audit
testing of labs in 8 60.535(a)(2)(v) be removed due to the potentially cumbersome nature of
requiring an unknown number of tests “pro bono” from participating labs.

Commenter (0948) supports in-field audits as a means of ensuring that the laboratory testing is
representative of actual performance. The commenter (0948) notes that the intent is not for every
boiler to be evaluated in the field, but a manageable sample.

Response:

The certifying bodies/entities are subject to the quality assurance requirements associated with
their ISO accreditation. This was a main objective of implementing the ISO process, and the
EPA rules are designed to be congruent with that process. Regarding in-field measurement, we
agree this is a worthy objective and will be considered in the next 8-year review.

2.13.12 Comment: Proficiency testing of certifying entities

Commenter (1171) recommends the requirement in § 60.535(e)(2)(iii) that “certifying entities”
participate biennially in a proficiency testing program be removed from the proposed rule,
because “certifying entities” which do not operate testing laboratories themselves are not
performing any technical measurements where competence in methodology would need to be
confirmed. In the event that a “certifying entity” does have an operating, accredited testing
laboratory recognized to participate in this program, commenter (1171) asserts the proficiency
testing requirements in 8 60.535(a)(2)(ii) would address the participation of the laboratory’s
operations.

Response:

We corrected terminology in the final rule and clarified that these requirements apply to the
approved test laboratories. The final rule requires that the test laboratory must agree to
participate biennially in a proficiency testing program conducted by a nationally recognized
accrediting entity.

166



2.13.13 Comment: Conflict of interest concerns regarding certification testing and
R&D design services

Commenter (1171) believes the prohibition in 8 60.535(e)(2)(vii), regarding a certifying entity
performing initial certification reviews on any model which the certifying entity has conducted
R&D on within the last 5 years, may go against the ISO/IEC 17065 requirement (clause 4.2.6d)
that the “certifying entity” cannot offer or provide any consultancy (which clearly includes R&D
activities) to its clients. Commenter (1171) recommends removing this proposed subpart from
the rule, and instead encourages reliance upon the requirement of ISO/IEC 17065 prohibiting
“consultancy”, defined therein as, “Participation in the designing, manufacturing, maintaining, or
distributing of a certified product or a product to be certified.”

Commenter (1632) states that it is crucial for manufacturer’s to be able to continue to have
certified labs at their facility as it expedites testing and provides technology security. The
commenter (1632) asserts that certified labs at manufacturer’s facilities are used for safety
testing so there is no reason not to allow them to be used for emissions testing. The commenter
(1632) states that the EPA should rely on third party labs to not only test emissions but also to
grant certification of emissions.

Commenters (1527, 1543, 1550, 1643) state that the EPA should revise the proposed
accreditation procedures to prohibit laboratories from performing initial certifications tests on
models for which it has provided “design services” (as opposed to merely R&D testing) to the
manufacturer within the last five years. The commenters (1527, 1543, 1550, 1643) state that this
change would clarify a vague definition of R&D, preserve an important source of laboratory
review and continue to provide a valuable service to manufacturers.

Commenter (1527) adds that as long as an independent laboratory complies with prohibitions
regarding becoming involved in the product design and maintains confidentiality, there is no
conflict of interest in providing non-certification testing and also providing certification testing
when the manufacturer requests it. Also, the commenter (1527) states it is common for
appliances to fail to meet requirements early in a scheduled certification test program. When this
occurs, the commenter (1527) explains that the client may choose to shift to non-certification
testings with the client making modifications to the test unit. According to the commenter
(1527), this makes cost effective use of the resources already devoted to testing the unit and
helps the laboratory generate revenue.

Commenter (1546) asks if the EPA distinguishes between a “screening test,” in which a
manufacturer asks that the laboratory perform the standard emissions tests on a prototype unit,
and “research and development tests,” in which the laboratory is engaged to advise the
manufacturer on design issues and revise the test sample with the goal of reaching a compliant
configuration. Commenter (1546) suggests that the EPA needs to provide an appropriate
definition for “research and development tests” to distinguish it from screening tests, which are a
vital service laboratories can provide to smaller manufacturers who may not have the space,
equipment, or financial ability to conduct tests at their own facilities. The commenter (1546)
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concludes that as long as strict guidelines are followed, there is no conflict of interest inherent in
performance of screening tests prior to certification testing by the same laboratory.

Commenter (1567) notes that the EPA has not precisely defined “R&D” as it relates to the
“proposed ban on R&D testing”, as the commenter phrases it. The commenter (1567) suggests
that EPA eliminate this ban in the rule [e.g., in 60.535(a)(2)(vii)] or specify that all an accredited
test lab can do is run certification tests. Otherwise, the commenter (1567) contends that the lack
of clarity will require constant interpretation as to what R&D is or isn’t. The commenter (1567)
would object to limiting an acceptable test provision to only certification tests, seeks elimination
of 60.535(2)(vii) in the final rule and suggests instead that the EPA adopts rules from ISO 17065
as needed to enable labs to provide design and R&D services.

Commenter (1567) offers insight on the perceived conflict of interest issue in allowing the same
lab to participate in R&D and certification testing. The commenter (1567) states that under the
present North American system, all the major certification agencies/entities, e.g., UL, CSA,
Intertek and OMNI, recognize that product development, R&D and official testing can be
integrated inside the same company if an adequate set of rules are applied to ensure the integrity
of the official test results, specifically what they call “Satellite programs”. According to the
commenter (1567), this program and the others like it allow a company to perform certification
tests in-house for safety certification of many different products, including wood-burning
appliances. The commenter (1567) adds that there is also an ENERGY STAR Certification
satellite program where testing can be done in-house. In order to maintain the validity of the data
they generate, the commenter (1567) states that these in-house test programs are controlled by a
set of criteria found in the ISO 17065 rules, and these same 1SO 17065 rules could be used to
define a program where non-1SO 17025 accredited labs could be allowed to perform design
and/or R&D testing services as long as the lab complied with the rules. The commenter (1567)
describes the applicable ISO 17065 rules (see pp. 8-9 of the comment letter) that they already
follow, at least informally, at present. The commenter (1567) adds they are less susceptible to
conflict of interest issues than similar work down by a manufacturer’s in-house satellite label
because they do not have a vested financial interest in the test results.

Commenter (1567) adds that the EPA does not offer any reasoning for its reversal on allowing
accredited labs to do design work and R&D testing, i.e. no longer allowing labs to do design and
R&D work. The commenter (1567) notes that in its discussion of BSER in the Preamble, the
EPA repeatedly expresses a desire to get the new cleaner burning appliance model lines certified
and available in the market place as soon as possible. The commenter (1567) believes that
implementing the proposed ban on labs assisting with design work and performing R&D testing
has just the opposite effect. The commenter (1567) suggests alternative regulatory provisions on
pp. 13 and 14 of comment.

Commenter (1567) adds that, under the current EPA voluntary programs, certifying entities have
refused to review test reports from two of the small laboratories because of (1) a perceived
conflict of interest and (2) the fact that the small laboratories are competitors consisting of
individuals who may have at one time worked at the laboratory now acting as the certifying
entity. The commenter (1567) states that, unless the rules are changed to prevent this type of

168



blatant discrimination, the certifying entities will have been granted de facto monopoly power by
the EPA and will be able to force the small laboratories out of business either by an outright
refusal to review our reports or by failing to provide a timely, good faith review. The commenter
(1567) believes that the larger laboratories have no incentive to work with the smaller
laboratories to review reports. Therefore, the commenter (1567) suggests several proposed
revisions to § 60.535(e) and (f) that should prevent this from happening, and if it does, provide
the affected test lab and manufacturer an avenue to appeal the situation to the EPA.

From a small lab’s perspective, commenter (1567) believes that ban on R&D testing is
counterproductive to a smooth functioning product development and certification process.
Commenter (1567) notes that small labs absolutely depend on the cash flow generated by R&D
and small appliance manufacturers rely on these labs to help them comply with the new NSPS
requirements. The potential reduction in support by currently accredited labs will slow the pace
of bringing new low emission units to market, according to the commenter (1567).

From a small manufacturer’s perspective, commenter (1514) strongly disagrees with the EPA’s
presumed conflict of interest, stating that it forces a small manufacturer to purchase and install
lab equipment and hire personnel for R&D purposes. Commenter (1514) explains that as a small
manufacturer, they depend upon their relationship with the testing lab for advice and R&D help.
Commenter requests that the EPA remove § 60.535(a)(2)(vii) from the rule, as it will greatly
increase development costs for small manufacturers.

Commenter (1670) supports development of a framework that preserves the ability of small
laboratories to compete, but it is vital that the process maintain appropriate independence and
objectivity throughout the conformity assessment and certification process. Commenter (1670)
states that there is clearly confusion regarding the relationship between the testing (or evaluation)
function and the certification function. Contrary to assertions and implications, commenter
(1670) states that there is no conflict of interest in a certification body relying on its own testing
and evaluation process to establish compliance. According to commenter (1670), conformity
assessment necessarily includes both compliance evaluation (testing) and production surveillance
(in-plant auditing). Commenter (1670) notes that there are many certification bodies that offer a
wide range of product, service and management systems certifications, and virtually all rely
primarily on their own resources and personnel to conduct compliance evaluations.

Commenter (1670) adds that it is particularly important for Product Certification Bodies
(certifying entities) to have a high level of training and experience in the evaluation process
where the products and test methods involved are highly complex and require extensive data
collection and analysis. The commenter (1670) states that one cannot adequately review and
verify compliance without a comprehensive understanding of the process involved, and requiring
separation of testing and certification activity for the product types covered would make it harder
to make the system work.

Commenter (1670) provides extensive discussion to ISO/IEC 17025 provisions that address the

prohibition for independent testing laboratories and certification agencies from offering design
consulting to their clients in any area where they offer compliance testing services (see p. 2-4 of
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the comment letter). Commenter (1670) notes that these restrictions do not preclude certification
bodies from basing certifications on tests conducted by outside laboratories that engage in
consultancy, but it does require that the certification body follow a process that ensures that such
testing is conducted objectively and correctly. This is frequently achieved through directing and
witnessing the test process at the outside laboratory location. Commenter (1670) describes how
data acceptance from outside laboratories can be conducted to provide the certification body with
data quality assurances and confidence in the objectivity of the evaluation and the factors that
limit their use.

Commenter (1670) supports the inclusion of criteria that would allow certification tests to be
conducted by outside laboratories as long as the necessary verification procedures and controls
are in place, but this process should require a representative of the certification body to oversee
and direct the test process. Commenter (1670) states that this process must also require that the
laboratory comply with the requirements of ISO/IEC 17025 as is required by ISO/IEC 17065.
According to commenter (1670, the laboratory can obtain accreditation per ISO/IEC 17025 from
an acceptable accrediting body or the certification body’s staff can conduct an evaluation of the
laboratory’s compliance with ISO/IEC 17025 directly. Alternatively, commenter (1670) states,
the laboratory would have to have a written QA procedure following ISO/IEC 17025
requirements applicable to the specific service being offered which would then be subject to
audit and verification by a member of the certification body’s QA staff. Commenter (1670) is
concerned that if some alternate to ISO/IEC 17025 were offered to laboratories, it would become
very difficult to verify the basic requirements for acceptance of data. In effect, commenter (1670)
states, the alternate system would impede what it was supposedly set up to accomplish.

Response:

Commenters raise several valid points about how to manage the intersection of providing R&D
services with the ISO process. The final rule does not ban all R&D testing by labs, but merely
prohibits a lab from performing the initial certification test of any model(s) for which the lab has
conducted R&D design services within the previous 5 years. Thus the final rule retains the
requirement that a lab that performs R&D design services for a given model in the last 5 years is
prohibited from conducting the certification test for that model line. However other R&D
operations, including testing during R&D, are not prohibited. This change is consistent with ISO
requirements. The concern that larger laboratories might discriminate against smaller
laboratories was raised during the hydronic heater voluntary program, but these concerns have
been resolved since that time.

2.13.14 Comment: Conflict of interest concerns regarding R&D testing services
and audit testing services

Commenter (1171) asks for clarification of § 60.535(a)(2)(vii) regarding whether a testing
laboratory that performed R&D (or consultation) on a product is still able to be selected for
Compliance Audit Testing of the product within the 5-year “cooling off period.”
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Response:

As described above, this provision was clarified to limit the prohibition to R&D “design
services.” Compliance audit testing decisions are made on a case-by-case basis.

2.13.15 Comment: Round robin proficiency testing, repeatability and variability

Commenters (0541, 0948) support the simplification of the EPA audit testing programs.
Commenter (0948) adds that it could be strengthened by having the EPA anonymously acquire a
unit 1 to 2 years after certification and retesting it to ensure compliance with the test method for
units that were certified before this rule is enacted. The commenter (0948) also suggests
strengthening the audit process by sending a sample unit to multiple testing agencies to ensure
adequate reproducibility and repeatability of the certification results. Commenter (1640) supports
round robin testing every other year. Commenter (1541) states that unannounced “round-robins”
of the same boiler be tested at different accredited test laboratories and the results analyzed to
ensure they are within a tolerable deviation.

Commenter (1487) supports “round robin” testing but notes that this type of testing has not been
implemented in the past despite being part of the 1988 NSPS. The commenter (1487)
recommends that the EPA commit to and describe this round robin testing in the regulatory text
and commit to making the test results of round robin testing available to the public.

Commenter (1171) supports the round-robin PT for testing laboratories on the proposed 2-year
schedule. However, commenter (1171) states there appears to be no discussion on what would
happen beyond additional re-tests (and no mention of schedule of those retests) if the
laboratory’s results fall outside the specified acceptable range. Commenter (1171) suggests that
the retesting results be reduced to 2 or 4 reruns performed in the next available round (e.g. 3to 6
months).

Commenter (1171) adds that the EPA could consider purchasing and sending around more than
one sample heater. For instance, commenter (1171) suggested 25% of EPA-accepted laboratories
would be responsible for testing and submitting their results in the first quarter of the year on
sample A, another 25% of laboratories responsible for participation in quarter 2 of the year on
sample B, and so on. Commenter (1171) believes this would allow the EPA to gather pertinent
data from a set of participating laboratories, and offer the necessary feedback for the laboratories
to know whether or not their testing is adequate, sooner than if only one single heater were sent
around to ALL participating laboratories before data is collected and analyzed (a process that
could take a significant amount of time).

Commenter (1647) supports the need for a laboratory round robin test program as the appropriate
method to determine test method precision, but disagrees with the statement by the EPA in the
proposal preamble that if the lab’s results are not within £10% of the value at which the heater
was certified, then the lab must conduct another eight runs.

According to commenter (1647), proficiency test programs involve multiple participating
laboratories testing or measuring the same or identical artifacts where the property of interest and
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its uncertainty are known, which allows for evaluation of an individual laboratory’s ability to
accurately conduct the test and measurements. However, commenter (1647) states that under the
EPA program neither the true value for the artifact (the emissions performance of a hearth
appliance) nor the precision of the method are known. The commenter (1647) believes that the
EPA appears to assume that the “certified emissions rate” is a true or accurate value, but the
certified emission rate is merely the result of a single test series which itself is subject to all of
the random variability and measurement uncertainties of any other single test series. The
commenter (1647) states that EPA’s proficiency test data collected over the past 25 years clearly
demonstrates that the emissions result from any single test series is highly variable and the
variability is much larger than 10% of the certified value. Based on the precision data available,
the commenter (1647) states that no laboratory or the EPA itself can claim that the emissions
rating determined from a single test series is accurate to level less than + 3-5 g/hr.

Commenter (1647) states that any “proficiency” test series conducted under the EPA proposed
rule would be quite unlikely to result in agreement with the certified value within 10%.
According to the commenter (1647), of the 42 results available in the EPA proficiency test data
(based on eight run weighted averages), only 2 (4.8%) were within 10% of the certified values
and about 60% of the results were 50% or more (up to 500%) higher than the certified values.
Thus, the commenter (1647) states, the norm under this proposal would be to require labs to
conduct 4 test series (16 runs) instead of 2 series (8 runs), which implies double the out of pocket
costs for labs as well as the loss of twice as much billable business while staff and facilities are
tied up with proficiency testing. The commenter (1647) adds that if the EPA selects an appliance
for this program with a “certified emissions rate” of 2 g/hr, the labs would be expected to achieve
a result within £ 0.2 g/hr of 2.0 (1.8 to 2.2 g/hr). The commenter (1647) states that, given that the
EPA originally assumed a repeatability of £ 1 g/hr and made no claim regarding reproducibility,
they now seem to think there will be a 5-fold improvement. In fact, the commenter (1647) adds,
the data shows just the opposite — repeatability and reproducibility are closer to 5 times worse.

Commenter (1647) states that EPA’s proposed requirement to reproduce the sample product’s
certified value within 10% also would unacceptably introduce an inherent bias into the process.
The commenter (1647) explains that in well-designed proficiency test programs, laboratories are
provided with test artifacts with no information regarding the expected result to ensure that the
laboratories do not have the ability to target a specific result or inappropriately screen the data
submitted. The commenter (1647) adds that the EPA should modify any appliance selected so
that the laboratories participating cannot look up a “certified value” in order to avoid any
potential for bias in the testing process.

The commenter (1647) believes that the process proposed by the EPA is a transparent attempt to
address the serious issue of variability in wood-burning appliance emissions testing by
essentially telling laboratories what results the EPA wants them to get in the proficiency test
process. The commenter (1647) states that all existing data indicate that emissions produced by
cord wood-burning appliances can vary significantly around the level of the current and
proposed emissions limits and nothing that the EPA has proposed in this revision of the NSPS
would or can change this fact.
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Regarding the precision issue, the commenters (1543, 1550, 1643) state that the Curkeet-
Ferguson study has definitively addressed the inter-lab comparison issue showing that the EPA
would be required to add anywhere from 4.5 to 6.4 g/hr to the standard for audits performed at
labs other than the original certification lab. The commenters (1543, 1550, 1643) state that the
study shows that the estimated intra-lab precision of +1 g/hr is erroneous and actually ranges
from 2.9 to 5.4 g/hr (at a 95% confidence level). The commenters (1543, 1550, 1643) state that
one cannot confidently conclude that an audit test demonstrates non-compliance unless the
difference between the audit test result and the certification emission value is greater than the
inherent reproducibility and repeatability measures.

Likewise, commenter (1514) notes that the "50% audit parameter™ (sic?) is unacceptable,
pointing to HPBA’s analysis that an EPA certified wood stove can vary + 2.9 to 6.4 g/hr (Sic?).
The commenter (1514) concludes that this degree of variance, coupled with their interpretation
of the “50% audit parameter”” meaning 0.65 g/hr based on the 1.3 g/hr limit, would result in a
100% audit failure rate.

Likewise, commenter (1435) states that once a model line has been certified as being in
compliance with EPA’s NSPS limits, there is no need for or utility in additional emissions
testing, particularly given the significant test method imprecision in measuring wood heater
emissions performance, which allows for little confidence that a given test result is indeed
indicative of any compliance problem with the appliance, much less the whole model line, rather
than simply reflective of the inherent variability of wood burning. According to commenter
(1435), the EPA expressly considered the imprecision of wood stove test methods in developing
the current NSPS, assuming at the time that variability in an appliance’s emissions performance
after repeated testing in the same lab was +/- 1 g/h. Commenter (1435) asserts the EPA
recognized the need to conduct future study to determine variability in test results observed from
lab to lab, also assumed to be +/- 1 g/h during the regulatory negotiations, but the EPA never
performed that study. Commenter (1435) asserts that the EPA should abandon its proposal to
continue emissions testing as a QA/QC tool, noting that the costs cannot be justified as either
beneficial or necessary. Commenter (1435) asserts that the EPA should abandon its proposal to
continue emissions testing as a QA/QC tool, noting that the costs cannot be justified as either
beneficial or necessary.

The commenters (1543, 1550, 1643) add that the EPA should eliminate audit testing altogether
for subpart QQQQ until it has rigorously assessed the precision of the test methods used to
determine compliance. Once the EPA has the proper data, the commenters (1543, 1550, 1643)
state that it must include a sufficient compliance margin.

Commenter (1486) states that even small perfectly legal difference in lab configurations can
result in a significant difference in test results and lists some possible reasons for this: 1)
Technicians performing some of the testing tasks were not adequately trained on how to perform
the assigned tasks. 2) Inherent variability in the fuel itself and in the hot coal bed that the test fuel
is loaded on. The £10% does not reflect the inherent variability in test results that result from
burning a fuel load that is always different. 3) Test results for existing EPA certified stoves are
from 4 different EPA test methods, M5H, M5H in the tunnel, M5G-1 and M5G-3 and, with the
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start of mobile testing, a large number of different test labs. Because they are deemed equivalent,
the presumption is that all of the EPA test methods give the same results but the correction factor
used to correct M5G test results to a M5H equivalent causes the corrected test results to diverge
as the raw test results approach zero, rather than converge. There is enough data available to
suggest that some of the other test methods do not produce equivalent results. So if the EPA
stays with its choice of M5G-3 (ASTM E2515) as the only reference method, the stoves initially
selected for the round robins should have been originally tested with M5G-3 in an EPA
accredited test lab. Otherwise, the method-to-method difference in test results and the facility-to-
facility differences could easily result in a difference that is greater than the allowed £10%. 4)
Some inherent variability in test results for wood stoves is due to the constant variation in
meteorological conditions, e.g., high BP, low BP, high %RH, low %RH, stable versus changing
weather conditions, etc., which are beyond anyone’s control and are impossible to duplicate. It is
known that meteorological conditions, especially BP, affect test results, particularly dry burn
rate. 5) Unless each lab is given a concise set of installation and operating instructions that
provides the information listed below and reflects exactly how the lab that did the original
certification testing installed the stove and what the lab did when operating the stove during each
certification test, the round robin process will not be a level playing field because the lab that
performed the original certification tests can use the information in the report as a reference and
duplicate exactly what they did when they set up and prepared the stove for each certification
test. The other labs, not having access to the information in the test report, will be at a major
disadvantage and will have to figure out what to do in terms of “pounds up”, start Delta T
temperatures, fuel load weight, coal bed weight, etc. Without that information, the chances of
matching the certification test series weighted average £10% are slim at best.

Commenter (1486) suggests the following round robin test information:

Chimney height: Black pipe height, Class A height and manufacturer
Dilution tunnel induced draft, if any.

Burn Category Info

Primary Air Setting

Lbs. of fuel per warm up fuel charge

Dimensions of pieces used in the warm up fuel charges.

Number of warm up fuel charges

Lbs. of charcoal put back in the stove after the scoop

Test Fuel Load Weight, length and moisture content

Lbs up - weight of coals in stove above the upper end coal bed weight when air control(s)
were adjusted to the run setting

Fan Setting

What lab did at test start with door, air controls, fan, etc.

BP on day of test.

Lab ambient at test start

Start Delta T temps, stack temp and static.

Commenter (1486) asks why a lab has to repeat the entire round robin test series if the final
results are either greater or less than £10%. Commenter (1486) suggests the lab should be able to
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do the necessary extra runs to replace the problem run(s) and bring the weighted average into
spec rather than have to repeat the full 8 run test series. Commenter (1486) asserts this is what is
allowed during certification testing where a manufacturer can replace one or more runs with one
or more runs to reduce a stove’s weighted average. Commenter (1486) also questions why, if a
lab’s results are <=10%, they should have to repeat anything—maybe the lab did a better job
than the original lab. Not having to do any more testing if test results are better than the original
results is what the commenter (1486) states is presently allowed for confirmation tests.

Commenter (1486) questions how labs will know that the stove being circulated in a round robin
is actually within the stated specs in the “K-list” for the certified model line unless a list of the
critical components and measurements is supplied to each lab. Commenter (1486) also questions
how EPA arrived at the £10% criteria and would like to see the data set that suggests that this
kind of repeatability is possible.

Commenter (1486) also asserts that the existing round robin data set from tests done on EPA
certified stoves clearly indicates that the weighted average is not even close to £0.13, +0.25 or
even £1.0 g/hr. Commenter (1486) states their lab “staged’ one half of a round robin test series,
successfully showing that the variability was much higher than 1.0 g/hr for tests on the same
stove that were valid in terms of all the test method criteria, yet had emission rates that were
substantially different because of variations in parameters like start Delta temperatures, etc.
Commenter (1486) also cites the Colville Demonstration showing that the repeatability of test
results was significantly higher than £10% or £1.0 g/hr.

Commenter (1486) suggests the EPA fund a study where a minimum of 13 runs are done at each
of 4 different specified primary air settings that produce dry burn rates of Low, M Low, M Hi
and Hi with a set of detailed operating instruction on a catalytic and noncatalytic stove at one or
more labs. Commenter (1486) believes this would go a long way towards really establishing
what the repeatability and reproducibility of the wood heater test methods actually are.

Response:

Several commenters address the schedule and process for proficiency testing. For this final rule,
we retain the biennial proficiency testing requirement, but we intend to focus such testing on
models designed to meet future cord wood test methods that are intended to be more
representative of in-home use. We will rely on the 1SO accreditation process for the approved
laboratories to provide the quality assurance oversight we are seeking on an on-going basis, as
described in our Section 2.12.14 through 2.12.17 responses.

Commenters raise a good point that any wood heater circulated for testing should be verified to
be in compliance with the “k” list criteria. See also our response in Section 2.12.12. Other ideas
provided by the commenters may be considered in the next NSPS review, as we re-assess
proficiency testing requirement needs.

Other commenters address the relationship between proficiency testing and the repeatability and
reproducibility of the wood heater test methods. As we develop new cord wood methods to better
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represent emissions expected during in-home use, looking at these issues is an important task.
We note that we have relaxed the proficiency test measure to £1 g/hr or 10 percent, whichever is
higher. As the test methods and stove designs improve, achieving this level of proficiency is
obtainable, as shown by the last several years of compliance with the Washington state
standards. A true test of precision would be to test a stove without knowing what the certification
level is, which is not feasible in this program. For more discussion of test method variability and
our response, see Section 6.1.3.

2.13.16 Comment: Consequence of failing to participate in proficiency testing

Commenter (1171) requests clarification on the EPA’s actions, related to 8 60.535(b)(1)(iv), if a
laboratory were to accidentally miss participation in one proficiency testing “round”, either at
fault (e.g. not submitting results on time) or not-at-fault (e.g. the proficiency testing provider
does not ship the participating lab a sample for testing in time for results to be gathered).
Commenter (1171) recommends a two-miss limit with the requirement to notify the EPA of the
first missed participation (and subsequent corrective action), which would allow the testing
laboratory two opportunities to participate if found to be not negligent in their participation.

Response:

The proficiency testing program is simple to implement and the changes suggested by the
commenter seem to address an extremely hypothetical concern. No changes have been made.

2.13.17 Comment: Proficiency testing conflict of interest concerns

One commenter (1171) supports the use of Proficiency Testing (PT) but is concerned with the
language used in the proposed rule, “use of accreditation and auditing bodies that .... administer
a laboratory proficiency program.” Commenter (1171) asserts that Accreditation Bodies (ABs)
are typically not permitted to offer services offered by their clients; for example, if an AB were
to offer accreditation to ISO/IEC 17043 (for PT providers), that AB is not permitted to
administer any PT programs. Additionally, commenter (1171) states rarely, if ever, does a testing
laboratory also administer a PT program. Commenter (1171) recommends that the EPA require
participation in an independently operated PT program with no direct ties to the testing
laboratories participating in the EPA program. As ISO/IEC 17043 is relatively new, commenter
(1171) recommends that the EPA consider the benefits of requiring a PT provider to be
accredited to ISO/IEC 17043; if no such accredited providers exist, it may benefit to investigate
any changes in the PT provider “marketplace” to see if any providers gain accreditation.

Response:

The final rule incorporates the commenter’s recommendation to require participation in an
independently operated PT program with no direct ties to the testing laboratories participating.
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2.13.18 Comment: Conflict of interest and enforcement concerns overall

Commenter (1487) opines that the proposed conflict of interest requirements do not fully cover
the range of conflicts (or appearances of conflict) that might arise between laboratories,
certifying entities, and manufacturers. The commenter (1487) suggests that the EPA issue
guidance or clarify in its regulation that past or present personnel relationships with device
manufacturers, past or present ownership or investments in device manufacturers, and control
relationships are to be reviewed as part of the accreditation process. The commenter (1487)
further recommends that the EPA consider requiring manufacturers to alternate laboratories and
certifying entities on a regular basis (e.g., every two to three years).

Commenter (1551) recommends that the EPA only accept test results conducted at accredited
third-party labs and urges EPA to adopt procedures to ensure that the manufacturer plays no role
in certification testing. Commenter (1551) adds that, to ensure the ability to conduct compliance
assurance activities and enforcement, all tests must be conducted in the U.S. because the EPA
lacks authority to take enforcement actions against foreign labs that conduct NSPS tests.

Response:

The safeguards inherent to the ISO accreditation and third-party certification process should
address the concerns raised by commenters. As noted above, the final rule clarifies that
laboratories that perform R&D design services for a given model in the last 5 years are
prohibited from conducting a certification test for that model line.

2.14 Labeling and Owner’s Manual Requirements

2.14.1 Comment: Permanent labels - General

Support and suggestions:

Commenters (1239, 1355, 1397, 1423, 1463, 1465, 1487, 1513, 1538, 1545, 1570, 1640) support
the use of permanent labels. Commenters (1239, 1355) agree with the use of permanent labels
and any additional information that will help consumers make informed decisions about the
wood heaters that they purchase. Commenter (1463) notes the importance of having permanent
labels readily visible to allow for confirmation that units meet applicable standards. Commenters
(1463, 1570) note that the permanent label is useful for consumer awareness, for changeout
programs, for local governments developing ordinances, and for regulatory agencies ensuring the
standard is being met.

Commenters (1397, 1487, 1511) state the label should be prominently displayed and contain
both emissions and efficiency numbers. Commenter (1487) opines that offering these facts solely
online deprives certain purchasers of data relevant to their future welfare. Commenter (1397)
states that displaying this information is especially crucial during the period from rule
promulgation through Step 2 and will assist state and local regulators. Commenter (1465) states
that to the greatest extent possible, permanent labels should use plain language and a minimum
font size of 10. Furthermore, commenter (1465) states permanent labels should specify whether
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the appliance is designed for indoor or outdoor use, specify the manufacturer, model, serial
number, manufacture year, EPA-certification and/or expiration dates, maximum thermal output
rating, and refer to the owner’s manual for proper operation and maintenance. Commenter
(1545) recommends that permanent labels also show average weighted emissions rates plus Burn
Category 1V (full-load) emissions rates and thermal efficiency as tested at full load firing rates
(both under the Step 2 common test method).

Commenter (1570) also believes the EPA should include best burn practice requirements or
adjustments (e.g. chimney height and draft specifications, moisture content of wood and limits
on visible emissions) on appropriate labeling to ensure proper operation. Commenter (1570)
states having these requirements on labeling will allow consumers to better identify and
understand how to properly install and operate their appliance as well as provide state and local
agencies an easier method of enforcing requirements.

Commenters (1423, 1538) support making the label more visible so, for instance, fireplace
inserts do not have to be pulled out of their enclosure to verify their certification status. The
commenters (1423, 1538) add that the permanent label lacks specificity about the certification
status of the appliance, which can be problematic during stove changeout programs, where
agencies are trying to easily identify uncertified or older certified units for replacement, or in
places like Oregon, where uncertified unit must be removed upon the sale of the home.
Commenter (1423) states should be corrected in the future through more specific information on
the permanent label.

Commenter (1558) states the EPA must also require that PM2 s emission levels be available to
consumers prior to purchase, graphically comparing this level with the level required by law in
the NSPS. Commenter (1558) believes this information must include a warning on the harmful
effects of breathing PM2 s, similar to the warning on consumer cigarettes, permanently affixed to
the device. Commenter (1558) adds that the EPA must annually review manufacturer web sites
to discover and mitigate false advertising and provide a website or online form to report
consumer fraud or problems with EPA-certified solid-fuel burning devices.

Commenter (1570) suggest that the EPA should assess appropriate fines to ensure manufacturers
and/or retailers use only relevant certification test data and do not exaggerate performance
claims.

Opposition and concerns, including regarding cut-off dates implied in § 60.536(b):

Commenters (1396, 1436) generally oppose permanent labels. Commenter (1436) opposes
permanent labels because a label visible during sale and installation is adequate. Commenter
(1436) states that, if used, the "permanent label” should have more data on it, though contends
this information can just as easily be in the manual; and manuals are available forever, on line.
Commenter (1396) opposes wood stove permanent labels containing language requiring
homeowners to cease using a wood stove certified to the Step 1 standard after the effective date
of the proposed Step 2 (and 3) standards. Commenter (1396) hopes this language [in §
60.536(b)] is a simple mistake that will be corrected by the EPA. Commenter (1396) states the

178



economic impact to manufacturers would be devastating and that they would not manufacture
nor sell (or consumer be willing to buy) a wood heater that had a maximum five year lifespan.

Commenter (1546) likewise points to a perceived conflict between the provisions in 8§ 60.532(a)
which allows heaters certified to 1990 PM standards to remain certified until their certificates
expire or are revoked and the labeling requirements specified in § 60.536(b) that imply the
certification is invalid 6 months after the effective date. The commenter (1546) adds that a
consumer that has purchased and installed such a labeled stove may assume he or she is legally
barred from operating this new stove after 6 months of use.

Commenters (1543, 1550, 1643) have no objection to the EPA continuing its use in the revised
regulations as a compliance tool but notes that permanent labels serve the limited purpose of
communicating the compliance status of affected appliances only and they do not establish new
requirements. The commenters (1543, 1550, 1643) assume that, since nowhere in the proposal
does the EPA even hint at proposing to establish cut-off dates for the use of affected appliances,
the language in question [in § 60.536(b)] is a mistake that will be corrected. The commenters
(1543, 1550, 1643) state that nothing in section 111 would authorize this radical step, and even
assuming it did, it is obvious the economic impacts would be catastrophic because no one would
spend thousands of dollars to purchase an appliance, knowing it could only be used for a few
years.

Commenters (1543, 1547, 1550, 1643) furthermore state that requiring the permanent label to be
visible after installation is infeasible for some appliance types that are used in household living
areas (e.g., a certified fireplace insert installed in a family room) and such a display requirement
should be changed to state “where feasible.” The commenters (1543, 1550, 1643) add that the
permanent label may be a tool to document the use of complying heaters that may be required by
state and local rules and/or to determine the unit’s applicability to any future changeout
programs, that information may be obtained in other ways, such as in owner’s manuals and on
manufacturer websites.

Response:

In the proposed rule, the EPA solicited comment on ways to improve the delivery of information
on the permanent label. We received numerous comments concerning the use of permanent
labels, with many commenters supporting the continued use of permanent labels. The EPA has
determined that permanent labeling is an important enforcement tool and is also useful in
changeout programs. In the final rule, we are continuing to require that each room heater under
subpart AAA and central heater under subpart QQQQ be equipped with a permanent label
consistent with the PM emission limit compliance dates in this rule. The permanent labels must
contain: the month and year of manufacture of the individual unit; the model name and number;
the certification value, test method, and standard met; and the serial number. This information
will further aid consumers in their selection of a wood heating device.

The permanent label must be installed so that it is readily visible both before and after the unit is
installed. This requirement is needed to assist state, local and tribal officials in determining if a
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unit complies with state, local and tribal rules and in determining eligibility for any future
changeout (replacement) programs. Note that “readily visible” does not mean under the body of
freestanding stove but it does allow an easily removable decorative facade to cover the label.

Regarding the request that PM emission levels be available to consumers prior to purchase, the
EPA’s OECA and Burn Wise websites will list this information. Regarding the comment
suggesting a health warning on the label, the EPA notes the space limitation on the label and also
notes that EPA’s Burn Wise website includes a Health Effects webpage which discusses the
harmful effects of wood smoke (http://www.epa.gov/burnwise/healtheffects.html). Regarding the
comment concerning the cutoff date and legal use of existing heaters in homes, the EPA notes
that this is a sales to consumers date cutoff, not a consumer usage date cutoff. This NSPS will
not affect heaters already in use in people’s homes; such an action is open to state, local, and
tribal governments, but is not a required part of this federal rule.

2.14.2 Comment: Central heater permanent labels

Hydronic heaters:

Commenter (0948) offers several suggestions to improve the hydronic heater permanent label
requirements:
e If multiple methods are used, the label should include a table with each method and the
rating. If it was not evaluated under a certain method, the entry should be blank.
e A statement that fuel quality can significantly impact product performance.
e Guidelines that visible smoke, with few exceptions is a sign of poor operation.
e Sizing is very important and will impact product performance. Good sizing practices
should be undertaken via an energy audit.
e Output must be clearly specified.
e For the U.S., efficiency can only be stated using the higher heating value.
e Identify if thermal storage is required.

Furthermore, commenter (1558) asserts that the EPA should require a warning to consumers, of
the known and potentially fatal hazard from excessively high CO emissions, on a permanent
label affixed to the hydronic heater and in owner's manuals. Since it is known by the EPA that
many consumers place OHH in shelters and buildings, commenter (1558) believes this label
must also be on outdoor units. Commenter (1397) believes permanent labels should include EPA
emissions and efficiency.

Commenter (1558) states manufacturers should not be allowed to claim that a hydronic heater is
"90% cleaner™ without complying with the EPA's requirements as stated in the January 31, 2014
letter to manufacturers to specify the model and parameter that is “90% cleaner” than older
models.

Commenter (1558) believes that, until operator variables can be controlled, the EPA must

provide nuisance enforcement tools to local and state government by requiring that no person
shall operate a hydronic heater in such a manner as to create a nuisance. Commenter (1558)
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asserts this requirement must be permanently affixed on the hydronic heater and be published on
EPA's web site, in hydronic heater operator manuals, and in manufacturers' promotional
materials.

Forced-air furnaces:

Commenters (1543, 1549, 1550, 1643) suggest that grandfathered furnaces (see Section 4.4.3)
have permanent labels that include both the safety listing and the CSA B415.1-10 listing.

Response:

While the EPA appreciates suggestions for further information to be included on permanent
labels, we have determined that the inclusion of additional information would be impractical and
overly detailed due to the space limitations of the label. EPA notes that the Burn Wise website
(http://lwww.epa.gov/burnwise/index.html) and EPA’s Compliance Monitoring website
(http://www.epa.gov/compliance/monitoring/programs/caa/woodheaters.html) include such
information. Regarding efficiency, Appendix | of the final rule requires that owner’s manuals
must describe how the efficiency was determined (e.g., use higher heating value of the fuel
instead of lower heating value of the fuel, discuss sweet spot versus annual average versus
annual fuel usage efficiency [AFUE]). Concerning safety testing, furnaces listed under CSA
B415.1-10 are required to obtain a furnace safety listing per ANSI/UL-391 Standard for Safety
for Solid-Fuel and Combination-Fuel Central and Supplementary Furnaces and/or CSA B366.1
Standard for Solid-fuel-fired Central Heating Appliances. EPA agrees with the comment that
such furnaces include both the safety listing and the CSA B415.1-10 listing.

Regarding usage nuisance enforcement tools, we are not setting specific nuisance conditions in
this final rule. However, the NSPS requires the owner to install, maintain and operate the wood
heater properly and follow the instructions in the owner’s manuals. The owner’s manuals are
required to instruct the user on proper operation (including proper draft and prohibited fuels) and
follow all state, local and tribal requirements (such as stack heights, location and proper
operation to avoid nuisance conditions). We encourage state, local and tribal jurisdictions to use
observation of visible emissions as an indicator of potential improper operation. In addition, we
emphasize that operators should note that some state, local and tribal jurisdictions have limits,
prohibitions and other requirements beyond the NSPS that must also be followed. Finally, this
final rule allows the EPA to approve state requests for delegation of enforcement authority for
these NSPS requirements. We expect many state, local and tribal authorities will develop site-
specific installation and operating requirements to ensure heaters are not over-sized, avoid
nuisance conditions, and ensure proper operation.

2.14.3 Comment: Temporary hangtags - General

Support for removal of hangtags:

Commenters (1436, 1543, 1550, 1632, 1643) generally support the removal of hangtags.
Commenters (1543, 1550, 1643) state that they have been a minor headache for retailers because
of their tendency to become separated from the appliance on the sales floor, requiring the
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necessity to maintain supplies of replacement hangtags. Also, the commenters (1543, 1550,
1643) assert that experience has shown that instead of assisting consumers in making informed
purchases, hangtags often confuse them. The commenters (1543, 1550, 1643) believe that the
EPA is correct in concluding that hangtags have become obsolete with the advent of the internet
and its widespread use among consumers. Commenter (1436) believes customers will not pay
attention to visible hangtags and will likely remove them as unsightly. Commenter (1436)
believes a label visible during sale and installation is adequate. Commenter (1632) believes that
the removal of the tag on the stove would not impact the consumer’s ability to select heaters as
they are already getting this information elsewhere.

Opposition to removal of hangtags and suggestions for content:

Commenters (1192, 1397, 1423, 1463, 1465, 1468, 1487, 1503, 1511, 1513, 1529, 1538, 1562,
1591, 1640, 1665) support the continued use of hangtags as a simple, effective tool for the
customer to quickly and simply compare wood heating equipment and the cost savings to be
realized through more efficient units and emissions performance. Commenter (1529) supports
including efficiency and BTU output (as measured by a 3 party test lab) on the hangtags.
Commenter (1463) notes that hangtags will help drive the production of cleaner and more
efficient units. Commenters (1463, 1487, 1503, 1562) state that relying on a website alone to
transmit this information is insufficient because many rural households still do not have access to
the internet, making test data available on the EPA website may only be confusing to some
customers, and some customers may not even realize what material can be found on the website.

Commenter (1468) strongly opposes the elimination of the current hangtag requirement, which
provides a clear and permanent label for consumers to know that their heating device is EPA-
certified. This commenter (1468) conducted three rounds of wood stove changeout incentive
programs and relied on EPA hangtags to help consumers and installers clearly identify which
stoves are EPA-certified and which stoves are not. Commenter (1468) notes that clear labelling
both at point of sale and during the lifetime of the device is critical for consumer awareness of
the benefits of EPA certification.

Commenter (1430), representing over 4,385 petitioners, supports full disclosure to consumers of
all test results on hangtags including efficiency ratings, particulate emissions and CO emissions
for each appliance. Petitioners of comment (1430) believe that this information should be easy
for consumers to find on the hangtag and that publication of test results will lead to stoves that
are cleaner and more efficient. Commenter (1583) desires full disclosure of test results because it
will produce competition for high performance stoves. Regarding the petition (above) which
yielded about 4,500 signatures and hundreds of personal comments in just over a month,
commenter (1583) notes that by far the best response they had was to emails about full disclosure
of test results via a hangtag, where store shoppers could see it. Commenter (1583) asserts no
manufacturer will want to be in the statistical bottom half if complete results are posted for cribs
and cord wood, and for efficiency, CO emissions, and particulate emissions. Furthermore,
commenter (1583) states for consistency and continuity, the EPA should specify the number of
decimals that efficiency and emissions numbers are rounded to, especially on the “locked"
spreadsheets.
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Commenter (1665) states that, although they support the continued use of hangtags, the current
tag creates confusion in the market place. The commenter (1665) recommends that the hangtags
be reduced in size by 33%, and should include data on weighted grams per hour and actual
thermal efficiency. The commenter (1665) opines that, by including their suggested data
elements, there would likely be a reduction in misleading and less than credible claims on
brochures and other manufacturer sales materials.

Commenters (1192, 1397, 1503, 1513, 1640) state tags should include actual emissions (not
blunt arrow), actual overall efficiency (not a default value) and maximum (not partial) BTU
output (as determined by the test lab as part of certification testing), with consideration given to
allowing placement of these tags on the top, or sides or front of stove, similar to ENERGY
STAR tags on other appliances. Commenter (1463) supports the use of hangtags at the time of
sale that provide accurate, easy-to-read information in a visible location and include each unit’s
efficiency and tested emission levels in comparison to the levels established in the standard.
Commenter (1487) urges EPA to include accurate and meaningful information on temporary
hangtags for all wood heaters covered under the NSPS and provides specifics on the type of
information that they believe should be included (e.g., the hangtag should include cost savings
over 5 years). Commenter (1538) adds that while this information can be made available without
labeling appliances, its availability at the point-of-sale will make it easier for consumers to select
the cleanest burning, most efficient heater that is appropriately sized for their heat load.

Commenter (1465) believes the EPA should require hangtags for consumer education of
appliance thermal efficiencies, Annual Fuel Utilization Efficiency (AFUE), proper sizing using
the Air Conditioning Contractors of America’s (ACCA) Manual J residential load calculations
and to warn about fire and asphyxiation (CO) hazard should the appliance be inappropriately
installed, operated or maintained. Commenter (1465) adds that the hangtag for pellet-burning
appliances should recommend exterior storage of pellets due to CO off-gassing.

Commenter (1591) states hangtags should be mandatory and contain the following:

e Emission rate — delineated by g/hr for all appliances based upon real world test methods
(cord vs. crib), with hydronic heater results based upon the State of Washington test
method so emissions are real world,;

Heating Range (for correct sizing);

Overall Thermal Efficiency rating (percentage);

Carbon Dioxide — highest emission spike during any individual run, g/hr;
Manufacturer and model of heater;

Particle pollution — highest emission spike during any individual test run, g/hr;
Improper Fuels notice — use of improper fuel voids manufacturer warranty; and
Nuisance Prohibited notice — heater operator is responsible for complying with all laws
for hydronic heaters, and no person shall operate a hydronic heater in such a way as to
create a nuisance.

Commenter (1503) states that manufacturers and retailers should be required to immediately stop
displaying “default” efficiency numbers on tags or other advertising materials because these
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default factors are often grossly inaccurate, and are misleading to consumers. The commenter
(1503) states that where actual efficiency numbers are not available for a stove based on data
from a their previous certification tests, manufacturers and retailers should be required to state
that the efficiency of the stove has not been tested and is not known. The commenter (1503)
states that this requirement will provide more accurate information to consumers who are
searching for a more efficient stove and will lead to more purchases of less polluting, more
efficient devices. The commenter (1503) adds that to avoid misleading consumers further, the
EPA should also remove the “default” emission factor column from its posted list of certified
wood stoves.

Response:

In the 1988 NSPS, temporary labels (e.g., hangtags) were required for wood heaters that are
subject to the standards, as well as ones that are not (e.g., coal heaters/stoves). These temporary
labels were intended to assist consumers in comparing different appliance models and to inform
the consumer about the importance of proper operation and maintenance. We proposed to
remove the requirement for temporary labels, and we requested comment. After reviewing the
comments received, the EPA now concludes that these temporary labels are most valuable if they
assist purchasers in identifying the cleanest and most efficient heaters. Therefore, in this final
rule the EPA is allowing manufacturers to apply a temporary NSPS label (hangtag) for each
adjustable burn rate heater, single-burn rate heater, pellet heater/stove, hydronic heater and
forced-air furnace sold at retail that meets the Step 2 PM emission limits before the Step 2 PM
emission limit compliance date. This temporary label requirement would end upon the Step 2
PM emission limit compliance date.

In addition, we are providing an alternative compliance option for manufacturers of adjustable
burn rate stoves, single-burn rate stoves, pellet stoves or hydronic heaters who choose to
demonstrate compliance with Step 2 emission limits using cord wood testing rather than the
standardized crib wood testing currently used as the primary compliance requirement. Each of
the compliant models would be equipped with a permanent label and, at the discretion of the
manufacturer, a special voluntary temporary label (hangtag) informing consumers that the wood
heaters were tested and certified when burning cord wood. For forced-air furnaces, we already
specify the use of cord wood for the certification tests (because forced-air furnace certification
tests will be conducted according to CSA B415.1-10, which has specified cord wood as the test
fuel since 2010). Manufacturers will receive an electronic template for the new voluntary
temporary hangtag when a model is certified.

Regarding efficiency and test results, we agree with one commenter’s concern regarding full
disclosure of all appliance test results and note that the rule specifies an efficiency protocol
(based on the higher heating value) and requires efficiency reporting. Efficiency results must be
provided on the temporary hangtags and will be available online on EPA’s Compliance
Monitoring (OECA) website, on EPA’s Burn Wise website and on each manufacturer’s website.
Furthermore, Appendix I of the final rule requires that owner’s manuals must describe how the
efficiency was determined (e.g., use higher heating value of the fuel instead of lower heating
value of the fuel, discuss sweet spot versus annual average versus annual fuel usage efficiency
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[AFUE]). Owner’s manual must also include a recommendation to have smoke monitors and a
recommendation to have CO monitors for areas that are expected to generate CO (e.g., heater
fueling areas, pellet fuel bulk storage areas, sheds containing hydronic heaters). The rule also
requires that a prohibited fuels list is required to be in each user’s manual.

We are not requiring detailed nuisance warnings and proper sizing notices on the temporary
labels. However, the NSPS requires the owner to install, maintain and operate the wood heater
properly and follow the instructions in the owner’s manuals. The owner’s manuals are required
to instruct the user on proper operation (including proper draft and prohibited fuels) and follow
all state, local and tribal requirements (such as stack heights, location and proper operation to
avoid nuisance conditions). We encourage state, local and tribal jurisdictions to use observation
of visible emissions as an indicator of potential improper operation. In addition, we emphasize
that operators should note that some state, local and tribal jurisdictions have limits, prohibitions
and other requirements beyond the NSPS that must also be followed. Finally, this final rule
allows the EPA to approve state requests for delegation of enforcement authority for these NSPS
requirements. We expect many state, local and tribal authorities will develop site-specific
installation and operating requirements to ensure heaters are not over-sized (e.g., based on
ACCA’s Manual J residential load calculations), avoid nuisance conditions, and ensure proper
operation. EPA’s Burn Wise website also provides instructions for proper burning and
encourages proper sizing by a professional.

2.14.4 Comment: Hydronic heater temporary hangtags

Commenter (1541) states that the hangtag should give a clear and concise overview of the boilers
thermal output and emissions ratings so consumers can make informed choices. Commenter
(1640) thinks it would be helpful to have an emissions and heating capacity comparison between
hydronic heaters and wood stoves so that the consumer would be able to make informed choices
when trying to decide how to heat their home.

Commenter (1488) requests that the hangtag (label) for hydronic heaters properly inform
consumers and operators and that the information also be made available online. The commenter
(1488) requests that the following key metrics be included:

e Thermal efficiency rating — percentage

e Particle pollution — highest emission spike during any individual test run, g/hr

e Carbon monoxide — highest emission spike during any individual test run, g/hr

e Improper fuels notice — use of improper fuel voids manufacturer warranty

¢ Nuisance prohibited notice — no person shall operate a hydronic heater in such a way as
to create a nuisance.
Response:

As noted in the previous response to comments, we are allowing manufacturers the option of
applying voluntary temporary labels (hangtags) on wood heater models meeting Step 2 PM
emission limits before the compliance date that would sunset upon that date. We are also
allowing the application of voluntary hangtags on adjustable burn rate stoves, single-burn rate
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stoves, pellet stoves and hydronic heaters, at the discretion of the manufacturer, to indicate
models that meet the alternative Step 2 PM emission limit using cord wood instead of crib wood.
For forced-air furnaces, we already specify the use of cord wood for the certification tests
(because forced-air furnace certification tests will be conducted according to CSA B415.1-10,
which has specified cord wood as the test fuel since 2010). More detailed information
concerning all certified wood heater appliances and their emissions will be available on EPA’s
Burn Wise and Compliance Monitoring websites and on manufacturer websites. See our
response above in Section 2.14.3 regarding requests for efficiency, CO, improper fuels and
nuisance prohibitions on the temporary hangtags.

2.14.5 Comment: Owner’s manuals — General

Requiring installation and operation consistent with owner’s manual.:

Commenters (1543, 1550, 1643) state that the EPA must continue to rely on owner’s manuals to
guide consumers on proper installation practices and operating procedures, including the
prohibition on certain fuel types and voiding of the warranty for operating in a manner
inconsistent with the manual. However, commenters (1521, 1543, 1550, 1643) do not support the
inclusion of best burn practices or adjustments to help ensure proper operation (e.g., chimney
height and draft specifications, moisture content limits or visible emission limits) in the NSPS.
First, the commenters (1543, 1550, 1643) state, such specific work practice requirements are not
authorized under section 111, in light of EPA’s issuance of numeric performance standards
applicable to all appliances covered under this rulemaking. Second, the commenters (1543, 1550,
1643) state, the federal enforceability of manufacturers’ appliance-specific installation and
operation instructions [in the owner’s manual] is really the best and only way of ensuring proper
use, taking into account inevitable appliance-specific variation in product design and operating
issues. The commenters (1543, 1550, 1643) believe that by broadly regulating the types of
information that must be included within manufacturer owner’s manuals, and leaving it to
manufacturers to “fine tune” installation, operating, and maintenance instructions to fit the
unique requirements of particular models as the EPA has done under the current subpart AAA
and has continued to do in this proposal, the EPA more than adequately ensures that consumers
will have the information they need to operate covered appliances in a way consistent with
promulgated emissions standards.

Likewise, commenter (1487) supports EPA’s proposal to continue current requirements that the
owner or operator of a new wood heater operate the heater consistent with the owner’s manual.
Furthermore, commenter (1487) urges the EPA to consider requiring retailers and manufacturers
to notify consumers of the NSPS requirements for proper operation. The commenter (1487)
believes that advising individuals of the NSPS owner/operator requirements at the time of
purchase is an easy step for manufacturers and retailers and will lead to a greater likelihood of
proper use.

Commenter (1521), on the other hand, argues that the EPA’s requirement that “[a] person must
not operate an affected residential wood heater in a manner inconsistent with the owner’s

manual”, and that the manual must “clearly specify that operation in a manner inconsistent with
the owner’s manual would violate the warranty” is not enforceable. The commenter (1521) also
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asserts that such requirements are not appropriate for an NSPS and that it interferes with the
private contract between the owner and the manufacturer.

Suggestions for owner’s manual content:

Commenter (1572) states that the EPA should rely on its website to post important information
for consumers and assume that businesses will be professional enough to include important
information for running the appliance properly and using best burning practices since we are all
looking to the future health of our businesses.

Commenter (1503) suggests that owner’s manuals should be required to include information
about optimum operating temperatures, thermometer location, proper air control regulation,
wood moisture testing and proper annual maintenance. Commenters (1397, 1503) suggest
owner’s manuals should include actual efficiency and emissions that match the device certificate.
Commenter (1176) recommends using the Owner’s Manual for items such as firebox size, chunk
size and coal bed size.

Commenter (1465) recommends manuals:

e specify that wood heaters need to be properly-sized (Manual J) for optimum efficiency
and installed, operated and maintained according to manufacturer’s recommendations;

e include user information about optimizing combustion and dispersion by providing
recommendations for “best practices” including the use of dry, split, seasoned wood, not
over-filling the combustion chamber, and installation of sufficient exhaust stack height to
reduce air impacts;

e educate consumers that visible smoke represents lost fuel heat value and decreased
appliance efficiency which poses a health hazard, and that consumers experiencing
difficulty minimizing smoke emissions should consult with manufacturers;

e recommend the use of smoke and CO detectors in the home and include a schedule of
recommended maintenance (e.g., replacing catalysts, chimney cleaning, etc.);

e for outdoor installations of hydronic systems, recommend use of insulated conduits and
minimal siting distances from structure served to reduce heat losses in distribution lines;
and

¢ include numerical results for parameters measured (PM, CO and efficiency) in
certification tests.

Commenter (1397) suggests owner’s manuals for wood stoves contain instructions on how to
construct top down burns that reduce startup emissions. Further, commenter (1397) asserts
owner’s manuals should not be allowed to mislabel products, i.e. calling a qualified wood heater
a coal stove or cook stove, nor should wood stove inserts be labeled as fireplaces. In addition to
listing the EPA emissions and efficiency values, commenter (1397) suggests manuals contain
instruction to visually check for emissions as an aid to proper stove operation.

Commenter (1397) also believes owner’s manuals should state the chimney height necessary for

proper draft and operation; especially crucial for mobile home where a short chimney can
prevent proper drafting. Commenter (1436) states that pellets have as much variability as wood
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and that chimney height and draft are difficult to manage variables and suggests clearer
information in the manual would be good. Commenter (1436) asserts that most complaints that
come back to them concern the chimney.

Regarding 8§ 60.536(f) & (f)(2), commenter (1397) states owner’s manuals should clearly state
EPA emissions and efficiency next to model name.

Commenter (1665) opines that, although there is specific reference to consumers having to
inspect their catalytic element 3 times annually, there is no statement that consumers need to
inspect their noncatalytic appliances to make certain all parts are in good, operating condition 3
times annually. The commenter (1665) states that all solid fuel heaters must be treated equally in
testing and consumer maintenance.

Response:

We have revised the rule to clarify that the current requirement to operate according to the
owner’s manual continues to include a list of prohibited fuel types that create poor or hazardous
combustion conditions and include operation of pellet fuel appliances only with the specified
grades of pellet fuels. Appendix I of the final rule requires that owner’s manuals must also
include: recommendations about building and maintaining a fire, especially for cold starts and
the effectiveness of the top-down approach for starting fires; the importance of proper draft;
instruction on proper use of air controls; instruction regarding ash removal and disposal;
instruction on gasket replacement; and a warning against overfiring. The rule also requires that
the owner’s manuals include: a description of how the efficiency was determined (e.g., use
higher heating value of the fuel instead of lower heating value of the fuel, discussion of sweet
spot versus annual average versus annual fuel usage efficiency [AFUE]); how operation and
fuels affect efficiency (e.g., seasoned wood versus high moisture fuel; operation at sweet spot
versus low-burn rates); and how location affects the efficiency (e.g., in main living area versus
basement versus outdoors in sub-freezing temperatures). Owner’s manuals must also include a
recommendation to have smoke monitors and also CO monitors for areas that are expected to
generate CO (e.g., heater fueling areas, pellet fuel bulk storage areas, sheds containing hydronic
heaters). Regarding catalysts and catalytic stoves, the owner's manual must provide clear
descriptions of symptoms and remedies to common combustor problems. It is recommended that
photographs of catalyst peeling, plugging, thermal cracking, mechanical cracking, and masking
be included in the manual to aid the consumer in identifying problems and to provide direction
for corrective action. The owner's manual must also provide clear step-by-step instructions on
how to remove and replace the catalytic combustor, including diagrams and/or photographs.

As noted in the preamble to the final rule, the current 1988 standards already include the
requirement that the owner or operator must operate the heater consistent with the owner’s
manual and not burn improper fuels. Stoves which are not designed to burn wood (e.g, coal-only
or corn-only stoves) will need to be labeled that they are not approved under the wood heater
standard and that it is illegal to operate them with wood. Manufacturers typically void their
warranties in cases of improper operation. Numerous states expressed their support for the
continuation of these requirements. Some states and local jurisdictions have enforced similar
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requirements, and the final rule will allow delegation of enforcement authority of these NSPS
requirements upon the EPA approval of state requests.

While the EPA will not review the owner’s manuals for pre-approval, manufacturers will be
required to submit to OECA a link to the owner’s manual on that manufacturer’s website.
Regarding the federal enforceability of manufacturers’ appliance-specific installation and
operation instructions, the EPA will prioritize resources for enforcement as appropriate.

2.14.6 Comment: Hydronic heater owner’s manuals

Commenter (1558) believes that, until operator variables can be controlled, the EPA must
provide nuisance enforcement tools to local and state government by requiring that no person
shall operate a hydronic heater in such a manner as to create a nuisance. Commenter (1558)
asserts this requirement must be permanently affixed on the hydronic heater and be published on
EPA's web site, in hydronic heater operator manuals, and in manufacturers' promotional
materials. Several commenters (1488, 1558, 1591) request that owner’s manuals for certified
hydronic heaters and all advertising and promotional materials be required to add a warning
message similar to the following:

This hydronic heater needs periodic inspection and repair for proper operation. It
is against federal law to operate this hydronic heater in a manner inconsistent
with operating instructions in the manual. Hydronic heaters must produce no
visible smoke, except for three minutes in any 30-minute period. No person shall
operate a hydronic heater in such a manner as to create a nuisance. Improper use
or failure to maintain the hydronic heater may cause nuisance conditions.
Meeting the distance and stack height recommendations from the manufacturer
and requirements in state and local regulations may not always be adequate to
prevent nuisance conditions in some areas due to terrain or other factors. The
operator of a hydronic heater is responsible for operation in a manner that does
not create a public or private nuisance condition.

Commenter (1558) also states the EPA must require a warning to consumers of the known and
potentially fatal hazard from excessively high CO emissions, on a permanent label affixed to the
hydronic heater and in owner's manuals.

Commenter (1591) states manufacturers should be required to specify proper fuels in the owner’s
manual. Likewise, commenter (1488) asserts that manufacturers should be required to specify
prohibited fuel types in the owner’s manual and to post copies of all certified hydronic heater
owner’s manuals and warranties. Commenter (1479) supports the addition of language regarding
prohibited fuel types such as trash, plastics and yard waste.

One commenter (0948) suggests improving the hydronic heater owner’s manual requirements by

including a description of the different methods and results. Commenter (0948) also suggests
requiring a specific page/section in the manual describing relevant performance information.
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Response:

The owner’s manual requirements in subpart QQQQ are similar to the guidelines in the EPA’s
current voluntary hydronic heater program with some improvements. Appendix | of the final rule
specifies requirements for the owner’s manuals, which are noted above in our response to
Section 2.14.5. The final rule prohibits a list of fuels and requires that this list be published in the
owner’s manuals. All suggestions noted above by commenter (1479) for inclusion in the
prohibited fuels list are indeed included as prohibited by the final rule. Also, as in the revised
subpart AAA for wood heaters/stoves, we are requiring that the user must operate the hydronic
heater or forced-air furnace in a manner that is consistent with the owner’s manual. For pellet-
fueled appliances, the final rule makes it clear that operation according to the owner’s manual
includes operation only with pellet fuels that have been used in the certification test and have
been graded and marked under a licensing agreement with the PFI, ENplus, CANplus or
equivalent (after request and subsequent approval by the EPA), to meet certain minimum
requirements and procedures for a quality assurance process.

Data show that quality assurance provisions are necessary to ensure that the appliances operate
properly such that emissions are reduced as intended. Owner's manuals must contain information
pertaining to installation, operation and maintenance that will enable consumers to achieve
optimal emissions performance. Regarding one commenter’s concerns about availability of
warranty information, this is typically included by the manufacturer in the owner’s manual.
Further, the final rule includes a requirement that manufacturers make current and historical
owner’s manuals available on their company website. Regarding issues of consumer safety, as
noted previously in our responses, this information is also available on the EPA’s Burn Wise
website (http://www.epa.gov/burnwise/).

Regarding commenters’ request that owner’s manual include a warning message for hydronic
heater users, we agree although the EPA is not setting specific visible emission limits and
specific nuisance conditions in this NSPS. The NSPS requires the owner to install, maintain and
operate the hydronic heater properly and follow the instructions in the owner’s manuals. The
owner’s manuals are required to instruct the user on proper operation (including proper draft and
prohibited fuels) and follow all state, local and tribal requirements (such as stack heights,
location and proper operation to avoid nuisance conditions). We lack data to establish a specific
visible emissions standard reflective of BSER at this time; however, we encourage state, local
and tribal jurisdictions to use observation of visible emissions as an indicator of potential
improper operation. In addition, we emphasize that operators should note that some state, local
and tribal jurisdictions have limits, prohibitions and other requirements beyond the NSPS that
must also be followed. This final rule allows the EPA to approve state requests for partial
delegation of enforcement authority for NSPS requirements. In addition, we expect many state,
local and tribal authorities will adopt some of the important and very successful strategies in
Strategies for Reducing Residential Wood Smoke (http://www.epa.gov/burnwise/strategies.html)
including developing site-specific installation and operating requirements to ensure heaters are
not over-sized, avoid nuisance conditions, and ensure proper operation (e.g., using EPA Method
22 observations of visible emissions as an indicator of potential poor or improper operation) to
help ensure healthy air for all.
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2.14.7 Comment: Voluntary “cleanest of clean” labeling program

Several commenters (0541, 1397, 1463, 1503) support the EPA’s suggested voluntary labeling
program for the “cleanest of the clean”, and encourage the EPA to develop such a program (in
addition to required permanent labels and required hangtags) to promote the development of
equipment that goes beyond the regulations and allows consumer choice to further improve
efficiency and reduce emissions. Commenter (1545) suggests that the EPA develop a public list
of manufacturers and models of hydronic heaters that show the cleanest and most efficient
performance as tested under the Step 2 common test method. Commenter (1397) states the EPA
should consider teaming with states and interested organizations to develop a green label to
feature the cleanest of the clean devices.

On the contrary, commenters (1543, 1550, 1643) believe that such a program is unnecessary
because continuing efforts to better educate consumers, both through EPA’s Burn Wise program
and outside of it, already provide ample means of ensuring that consumers will have the
information they need to make intelligent purchasing decisions. The commenters (1543, 1550,
1643) add that, given the well documented precision issues associated with wood heater
emissions measurement, and particularly the difficulty in distinguishing between similarly high-
performing wood heaters, adding another labeling program (even a voluntary one) atop of
permanent labeling and other applicable requirements only reignites confusion, without
providing much meaningful new information.

Commenter (1436) suggests recognizing stoves that are simple to operate and have no “gadgets”
using a pass/fail test. Commenter (1436) believes any better/best distinction encourages the use
of gimmicks and gadgets in testing to create an artificial lab result.

Response:

The EPA agrees there is value in identifying for the consumer (1) which wood heaters already
meet the Step 2 PM emission limits prior to 2020 and (2) which wood heaters meet the
alternative compliance option for Step 2 PM emission limits based on cord wood as the test fuel.
As discussed in previous responses, we are allowing (at the discretion of the manufacturer) the
application of temporary labels (hangtags) which will clearly identify these models for the
consumer, as well as special (required) permanent labels for heaters meeting the cord-wood
alternative compliance option.

Regarding potentially “artificial lab results”, as noted in other responses regarding the transition
to a cord wood-based standard, the EPA has worked and will continue to work with states,
laboratories and manufacturers to develop test methods which reflect typical in-home residential
use, including the use of cord wood instead of crib wood as the test fuel. Beyond that, the EPA
does not intend to dictate technological innovations in the marketplace by recognizing one
technology as superior to another. Rather, we encourage manufacturer to innovate and design
cleaner systems and technologies, capable of meeting the emission limits.
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2.14.8 Comment: Warranty and durability requirements

Commenters (1551, 1665) support the need for a warranty for all appliance types. Commenter
(1665) includes support for their position that there is a need for a warranty for all appliance
devices by including excerpts from a hearth.com forum (under “Supportive Documentation For
Warranty” attachment).

Commenter (1551) supports creation of a minimum warranty and durability requirements across
all devices similar to those required for catalytic units to provide stronger consumer protections
for ensuring control devices will last throughout a product’s lifetime. The commenter (1551)
asserts the current rule has different warranty and durability requirements for noncatalytic and
catalytic devices, creating an unequal field of competition for these devices, making it more
expensive to manufacture catalytic devices. Commenter (1665) believes that all wood stoves can
be abused and, regardless of technology, emissions results can be compromised.

Response:

It is each manufacturer’s responsibility to warranty their appliance as appropriate. The final rule
requires that the owner’s manual clearly specify that operation in a manner inconsistent with the
owner’s manual would void the warranty. This is required for all appliances subject to this
NSPS, whether catalytic or non-catalytic. As in the 1988 rule, we are requiring manufacturers to
provide warranties on the catalysts and prohibit the operation of catalytic heaters/stoves without
a catalyst. In addition, we are requiring warranties for noncatalytic and hybrid heaters/stoves. We
agree that both catalytic and non-catalytic stoves require proper installation and operation and
therefore both have warranty obligations. See our responses in Section 3.3 regarding catalytic
versus non-catalytic stove concerns.

2.14.9 Comment: Labeling revisions based on audit results

Commenters (1543, 1550, 1643) state that there should be no need for manufacturers to revise
labeling and marketing information (or for the EPA to change certification scores) if audit testing
shows that a model line is compliant. The commenters (1543, 1550, 1643) state that the audit
testing results could be higher or lower than the results from earlier certification testing, but in
either case the data only illuminate what is already known — the range of uncertainty
(imprecision) associated with the test method.

Response:

The EPA will handle compliance audit testing issues on a case-by-case basis. The final rule
states that if a tested device’s emissions exceed the applicable emission limit, then the
Administrator will notify the manufacturer that certification is revoked for that model line. In
cases where the Administrator issues a notice of revocation, the manufacturer may request a
review following the hearing and appeals procedures described in the final rule.
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2.15 Recordkeeping Requirements

2.15.1 Comment: Records required under manufacturer’s guality assurance
program

Regarding proposed § 60.537(a)(4), commenter (1397) states that reports of failed tests must be
available to state and local regulators.

Response:

The final rule requires that the quality assurance plan must include a report for each audit under
ISO-IEC Standard 17065 and 1SO-IEC Standard 17020 that fully documents the results of the
audit. The third-party certifier must submit all such reports to the Administrator and the
manufacturer within 30 days of the audit. The audit report must identify deviations from the
manufacturer’s quality assurance plan and specify the corrective actions that need to be taken to
address each identified deficiency. Within 30 days after receiving each audit report, the
manufacturer must report to the third-party certifier and to the Administrator its corrective
actions and responses to any deficiencies identified in an audit report.

For these emissions tests conducted pursuant to the manufacturer’s quality assurance program,
records (of all test reports, data sheets, laboratory technician notes, calculations, and test results
for all test runs, the remedial actions taken, if any, and any follow-up actions such as additional
testing) must be maintained by the manufacturer for at least five years, pursuant to §
60.537(a)(4) under subpart AAA and 8 60.5479(a)(4) under subpart QQQQ. These records must
be made available to EPA upon request and EPA will make non-CBI versions available to state
and local regulators upon request.

2.15.2 Comment: Records required of test labs and certifying entities

Regarding 8§ 60.537(b), commenter (1171) recommends that the EPA request copies of the Scope
and Certificate of Accreditation for each participating laboratory and certifier as part of the
recognition process and consider requirements for resubmitting these when they are extended,
renewed, expanded or reduced in size for testing related to this program. Commenter (1171)
states that as each accrediting body may operate with slightly different renewal timelines, the
EPA should consult with accrediting bodies, labs and certifying entities to determine what is
appropriate for ensuring that the EPA is made aware of pertinent changes to each entity’s
accreditation status. Commenter (1171) notes that ISO/IEC 17011 requires the accrediting body
to publicly make available information about the current status of accreditations.

Response:

The EPA has revised the regulatory text of the final rule at § 60.537(b) to require approved test
labs and certifying entities (third-party certifiers) to submit their ISO-IEC accreditation
credentials to the Administrator. In addition to ISO-1EC accreditation credentials, approved test
labs must also submit all proficiency test results to the Administrator, and third-party certifiers
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must submit each certification test and quality assurance program inspection report to the
Administrator.

2.15.3 Comment: Requirement for test laboratories to seal tested appliances

Commenters (1543, 1550, 1633, 1643) believe that the requirement to seal tested appliances is
unnecessary, imposes needless expense on laboratories and should be deleted. According to the
commenters (1543, 1550, 1643), to suggest that the sealing requirement serves as a check on the
accuracy of design drawings and specifications is flawed because the design drawings that
manufacturers submit to the EPA are themselves the foundation for the quality assurance/control
program, not the actual appliance upon which certification testing is performed. Likewise,
commenter (1632) believes there is also no need for the EPA to keep “sealed units,” as it is the
labs’ job to make sure the unit tested is within specifications of the prints provided by the
manufacturer. As for the EPA’s insistence that a stove must be retested in the same condition as
the original certification test, that explanation rests on a fundamentally flawed assumption that
emissions retesting is a reliable quality assurance/control tool, according to the commenters
(1543, 1550, 1643). Commenters (1543, 1550, 1643, 1647) state that the poor precision of the
proposed test methods proves that it is not a reliable or effective quality assurance/control tool,
and thus it matters little whether a stove can be retested in precisely the same condition as the
original certification test.

Commenter (1647) states that if the EPA adopts the ISO/IEC 17065 process, the requirement to
seal the tested appliance is moot as the certification bodies will be responsible for maintaining
design and production controls to ensure that certified appliances are accurate reproductions of
the tested units. The commenter (1647) adds that they are not aware of a case where a sealed unit
was needed to verify design details or to be used for verification tests. The commenter (1647)
states that this requirement is an unnecessary burden both on manufacturers and laboratories. The
commenter (1647) adds that a manufacturer’s certification could be jeopardized in the event that
a “sealed” test unit is damaged in shipping or while in storage.

Commenter (1562) recommends deleting the requirement in 60.5479(c) because sealing and
storing a unit(s) increases cost, decreases market and prevents people from utilizing a renewable
energy source, benefiting no one. Commenter (1562) asks if this standard practice for the
automotive industry. Likewise, commenter (1633) states that the cost of storage for a hydronic
heater is prohibitive (CBI cost information provided).

Response:

The EPA has revised this requirement under subparts AAA and QQQQ in the final rule to now
require that the tested appliance (upon which certification tests were performed and model
certification granted) must be maintained in a sealed and unaltered state for 5 years after the
certification test. These appliances must be made available to the Administrator upon request for
inspection and testing. We have determined that this is sufficient time to identify any problems.
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2.15.4 Comment: Reporting of sales

Commenter (1665) asserts that the EPA’s proposed requirement for manufacturers to report to
the Administrator sales of products by state every two years would be burdensome (costing
approximately $3,000 every two years to enter data that is not currently entered) and is
complicated by manufacturers not having sales data from their distributors. The commenter
(1665) is also concerned about submitting proprietary sales information to the EPA. The
commenter (1665) requests that the EPA clearly define why they want proprietary sales data by
stove model and by state. The commenter (1665) recommends that the EPA follow the model
used by Washington State. According to the commenter (1665), in Washington State, all stove
sales (including make and model) are reported and a modest fee is paid by the retailer.

Commenter (1562) suggests modifying 8 60.5479(d) to require reporting the total number of
certified units sold every 2 years. The commenter (1562) adds that reporting each model sold in
each state is overly burdensome and adds undue cost to the product, decreasing markets and
preventing people from utilizing a renewable energy source.

Response:

The EPA disagrees with the commenter. Submitting a report to the Administrator every 2 years
following issuance of a certificate of compliance for each model line, that includes the sales for
each model by state, should not prove unduly burdensome as manufacturers routinely track sales
data. If a manufacturer has concerns regarding the confidential nature of their sales data, they
may submit this data as CBI. In addition to the sales for each model by state, the manufacturer
must certify that no changes in the design or manufacture of this model line have been made that
require recertification.

2.15.5 Comment: Record retention

Regarding 8§ 60.537(e)(1), commenter (1171) recommends that the EPA specify which entity is
responsible for which type of record retention under this subsection and consider revising the
minimum retention time period to include the life of the certified product, in addition to some
amount of time afterward (e.g. “all records ... must be maintained ... for a period of no less than
the certification life of the product plus 2 years”).

Response:

We have revised the final rule to clarify that, unless otherwise specified, all required records
must be maintained by the manufacturer, commercial owner of the affected wood heater,
approved test laboratory or third-party certifier for a period of no less than 5 years.

2.15.6 Comment: Responsibility for submittal of test data

Regarding § 60.537(f), commenter (1171) recommends that the responsibility for submittal of
testing data rely upon the contracts entered into by the manufacturer of the certified product,
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except when the contracts with the testing lab and/or certifying entity omit any provisions for
submission of data, when this responsibility should be the manufacturer’s.

Commenter (1397) states a non-CBI report of test results must be available to state and local
regulators to ensure compliance with state and local standards (which are often more restrictive
than EPA), and the process to ensure timely delivery of data requested by regulators included in
the accreditation scheme.

Response:

We have revised 8§ 60.537(f) of subpart AAA and § 60.5479(f) of subpart QQQQ to clarify that
the manufacturer must submit the performance data electronically within 60 days after the date
of completing each performance test (e.g., initial certification test, tests conducted for quality
assurance, and tests for renewal or recertification). Non-CBI reports will be available to state and
local regulators. The final rule also requires that within 30 days of receiving a certification of
compliance for a model line, the manufacturer must make the full non-CBlI test report and the
summary of the test report available to the public on the manufacturer’s website.

2.15.7 Comment: Electronic submittal of test data using the ERT

Commenters (1397, 1465, 1503, 1551, 1546) support use of the Electronic Reporting Tool
(ERT). Commenter (1465) strongly supports the requirement of electronic submittals in locked
spreadsheets. Commenters (1397, 1551) feel strongly that all reports related to this rule should be
submitted via the ERT to ensure proper oversight of testing efforts by state and federal
enforcement agencies. Commenters (1397, 1551) state public and state regulators should have
full access to all non-CBI materials submitted through an ERT and that if such a tool is delayed,
OECA should already be planning for an alternate method to fulfill state requests for data in a
timely manner. Commenter (1397) states that OECA should be tasked with completion of the
ERT for wood burning devices before the rule is finalized. Regarding § 60.537(f), commenter
(1397) asks what method will be used to submit data electronically prior to implementation of
ERT.

Commenter (1503) is encouraged by the EPA’s proposal to require manufacturers to use
electronic reporting in the future, but because this requirement will apply only if the test data is
“collected using test methods compatible with [the Electronic Reporting Tool (ERT)]” and only
if the ERT is operational this raises the distinct possibility that test data will continue to be
submitted on paper for some time. The commenter (1503) urges the EPA to continue working
toward the timely implementation of mandatory, industry-wide ERT reporting; the EPA should
immediately begin requiring manufacturers and labs to scan and electronically submit any paper
data they currently submit (e.g., in Portable Document Format (PDF) or similar format). The
commenter (1503) states that the EPA should make these PDFs available on its website within a
reasonable amount of time (less than 60 days), so that the public can access this data, as required
by CAA section 114.

Commenter (1546) asks how the proposed electronic spreadsheet submission process will work;
in particular, will the EPA provide standardized spreadsheets in light of the intellectual property
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issues inherent in laboratories being asked to release their own internally-developed
spreadsheets.

Response:

In the final rule, the EPA has removed the proposed requirement that performance test data must
be submitted electronically to the EPA’s Central Data Exchange (CDX) by using the Electronic
Reporting Tool (ERT) because the ERT is not ready for use by wood heater manufacturers and
laboratories at this time. For the final rule, each manufacturer or accredited test laboratory or
certifying entity must submit non-CBI test data electronically to WoodHeaterReports@epa.gov,
with CBI submitted via mail to the EPA’s OECA CBI Office on a compact disk or other
commonly used electronic storage media (including, but not limited to, flash drives).

2.16 Prohibited Activities

2.16.1 Comment: Handling of prohibitions and violations by OECA

Commenter (1397) asks how OECA will monitor compliance, what measures OECA will
implement to provide a venue for reporting activities prohibited by this rule and how OECA will
inform states of confirmed violations. Commenter (1397) recommends any violations and
corresponding corrections be publicly available.

Response:

OECA has a long-standing enforcement structure in place for the monitoring and enforcing of all
prohibitions and potential violations. OECA designs, develops, implements and oversees
national enforcement programs, while the regional offices work with states, tribes, and others to
implement these programs. The national program ensures compliance using a variety of tools,
including civil and criminal enforcement, compliance assistance, incentives, and monitoring, as
well as other strategies to improve compliance, such as publication of compliance information.
EPA works closely with the states and tribes to ensure that compliance assurance and
enforcement programs achieve the protections of the environmental laws and provide a level
playing field for responsible businesses. EPA has prepared a Small Business Implementation to
help ensure that small businesses understand the requirements of this rule. OECA has existing
reporting mechanisms (online and by phone) for observers to report potential violations. We
encourage observers to contact State and local authorities directly, in addition to the EPA, if
potential violations are noted.

EPA’s long-standing practice is to contact States and local authorities to share information when
we are investigating potential violations. Similarly, EPA’s long-standing practice is to make
actual violations and remedies publicly available as far as possible. Of course, if a violation
results in changing the EPA certification value, the corrected value would be placed on the EPA
certification list on the EPA website. Additional information about OECA’s CAA compliance
monitoring and enforcement programs can be found at:
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http://www.epa.gov/compliance/monitoring/programs/caa/index.html and
http://lwww.epa.gov/compliance/civil/caa/index.html.

See also our response to Section 2.18.2 regarding the third-party certification system required by
the final rule, which will assist overall in ensuring compliance.

2.16.2 Comment: Concerns regarding unenforceable prohibitions

Commenter (1521) opines that the requirement that no person be permitted to operate an affected
wood heater that does not have a permanent label (§ 60.536(b), (c), or (d)(2) through (d)(5))
appears to weaken the rule as the provision is practically unenforceable (similar to the
requirement of tags on newly purchased bed mattresses). The commenter (1521) requests that the
inclusion of such activities be characterized as “recommended activities” for the owners and
operators of residential wood burning appliances.

Response:

The EPA disagrees that the requirement in § 60.538(a) and § 60.5480(a) that no person is
permitted to operate (or advertise or sell) an affected wood heater that does not have the required
permanent labeling (pursuant to § 60.536 and § 60.5478) somehow weakens the rule. EPA works
with state and local authorities to ensure compliance. As we noted in earlier comments, these
labels provide not only important information to consumers for purchasing appliances, but also
important compliance information to enforcement officials. Some states (e.g., Washington,
Oregon, California) already enforce their own wood heater rules that prohibit use of uncertified
heaters on bad air quality days (using visible emissions as an enforcement tool). It is not in the
best interest of public health (especially impacted neighbors) or the environment for the EPA to
compromise any state’s ability to enforce air pollution regulations.

2.16.3 Comment: Prohibiting self-certification of test report

Commenters (1463, 1541) state that the accredited test laboratory performing the equipment
testing should not be allowed to also perform the review and certify these same results as the
certifying entity. This commenter requests clarification of this component of the rule.

Commenter (1527) states that there is no justification in the preamble or elsewhere for why a
certifying entity is not permitted to certify its own certification test report. The commenter
(1527) states that this prohibition runs counter to common practice in the operation of product
compliance assessment and certification programs and procedures that the EPA is proposing to
adopt in this rule. The commenter (1527) adds that this proposed prohibition appears in sections
related to “Activities” prohibited under subparts that relate primarily to the sale, installation
operation or alteration of affected facilities and is not mentioned in the sections related to the
certification process.

Commenter (1527) provides a simplified model of third-party certification that should be

adopted by the EPA (see pp. 4-5 of the comment letter). If EPA’s rule forces these organizations
to choose between the testing business and offering certification, the commenter (1527) would
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probably opt out of the emissions certification process. However, if this occurs, the commenter
(1527) states that the synergy with safety certification and related cost and time savings will not
be realized.

Commenters (1448, 1543, 1550, 1643) state that the proposed prohibition of the ability of a
certifying entity to certify its own certification test report (e.g., § 60.538(i)) conflicts with
ISO/IEC 17065, which plainly contemplates that a certification entity can perform evaluation
(testing) activities “either with its internal resources or with other resources under its direct
control.” Commenters (1543, 1550, 1643) add that ISO/IEC 17065 requires certifying entities to
maintain technical competence and oversee the evaluation/testing process, which the certifying
entities do by operating their own testing facilities. Also, the commenters (1543, 1550, 1643)
add, ISO/IEC 17065-7.6.2 requires that certification decisions be made by personnel who are not
involved in the testing process. The commenters (1543, 1550, 1643) request that instead of
prohibiting certifying entities from certifying their own test reports, the final rule should instead
give laboratories the choice to pursue both qualifications or just one. Commenter (1527)
describes additional safeguards provided by the ISO/IEC 17065 certification framework and
history that show the strong need to maintain a direct link between certification activities and
emission testing.

Commenter (1567) interprets the language in § 60.535(a) and (¢) and § 60.538(i) as prohibiting
certifying entities from certifying their own test reports, and presents an analysis showing how
this could have significant negative impact on the make-up and capacity of the laboratories to
address the need to develop and certify new appliances under the NSPS. The commenter (1567)
anticipates that the three small labs will close if compelled to obtain ISO accreditation and if they
are prohibited from performing R&D, leaving two labs with three test locations; a reduction of
50% of the existing accredited test laboratories with ASTM E2515 testing capacity. The
commenter (1567) states that, given the current proposal, the remaining two laboratories must
choose whether to be an accredited test lab or a certifying entity. The commenter (1567) believes
that this creates a substantial hardship for the industry because these two active ISO labs are also
the labs that do most of the safety testing and safety listing inspections in the industry. The
commenter (1567) states that if the ISO laboratories chose to become accredited testing
laboratories, they cannot be a certifying entity and the manufacturers will have two laboratories
coming to do inspections, i.e., one for safety and one for the NSPS. The commenter (1567)
continues that if the ISO laboratories doing safety testing opt to become certifying entities, they
have to give up being accredited certification testing laboratories but can do both safety and
“certifying entity” inspections simultaneously if they are willing to accept, review and certify test
reports from all EPA accredited test labs. In the latter case, the manufacturer (1567) states, the
manufacturers will only have one laboratory coming to do inspections but will have to find
another accredited emissions test lab. The commenter (1567) concludes that if both ISO
laboratories opt to stick with safety testing and all three small labs drop off line, there will not be
any (active) accredited test labs available, so there will be no way to certify new products and
manufacturers will not be able demonstrate compliance for any of their model lines and will
rapidly go out of business.
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Commenter (1487) recommends that the EPA require each party involved in the certification
process — manufacturers, laboratories and certifying entities — to self-certify the truth, accuracy,
and completeness of information used in this regulatory program.

Response:

The EPA agrees with the commenters that certifying bodies be allowed to make certification
decisions as allowed under ISO/IEC 17065, as long as those certification decisions are made by
personnel who are not involved in the testing process, as stated in 1ISO 17065-7.6.2. We expect
that any laboratory that is approved by the EPA and is ISO-accredited will act in such a way that
will not create a conflict of interest. We have retained in the final rule the exception at

8 60.535(a) and § 60.5477(a) wherein the testing laboratory may not perform initial certification
tests on any models manufactured by a manufacturer for which the laboratory has conducted
research and development design services within the last 5 years. We have removed 8§ 60.538(i)
from the final rule, which prohibited certifying entities from certifying their own test reports.

2.17 Petition for Review Procedures

2.17.1 Comment: Suggestions for finalizing streamlined appeal process

Commenters (1543, 1550, 1643) agree with the EPA’s proposal to streamline the subpart AAA
hearing and appeal procedures (and use this same process in subpart QQQQ) by substituting an
informal Petition for Review for the formal adjudicatory hearing. The commenters (1543, 1550,
1643) believe that this streamlined process satisfies the Administrative Procedure Act because it
provides licensees with prior notice of revocation and an opportunity to demonstrate compliance
and because the Clean Air Act does not require formal adjudicatory proceedings. The
commenters (1543, 1550, 1643) add that the proposed changes may be advantageous to small
manufacturers, for whom formal adjudicatory hearings may prove prohibitively expensive. The
commenters (1543, 1550, 1643) add that they know of no hearings conducted under the current
rule, so the likely impact of this change is negligible. However, to satisfy the Administrative
Procedures Act, the commenters (1543, 1550, 1643) believe that EPA must explain in the final
rule why its desire for a streamlined process outweighs the risk of harm to manufacturers and
laboratories.

(Response is below Section 2.17.3.)

2.17.2 Comment: Information required of petitioners

Commenter (1171) supports having a Petition for Review process for manufacturers and testing
laboratories but states subparts QQQQ and RRRR lack additional information for the petitioners’
benefits aside from a time limit on submitting their petition. For example, commenter (1171)
asks what information petitioners need to provide to the EPA with their petition and if there any
timeline in which the EPA is required to respond to the petition.

(Response is below Section 2.17.3.)
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2.17.3 Comment: Role of certifying and accrediting entities in petitioning

Commenter (1171) states it is not in the best interests of the program for manufacturers and
testing labs to contest audit findings, lab accreditations, certification denials, etc., directly to the
EPA. Commenter (1171) states complaints should first be directed to “certifying entity” or
“accrediting entity” for handling before being elevated to the EPA. Commenter (1171) asserts
these are current requirements of ISO/IEC 17025, ISO/IEC 17065 and ISO/IEC 17011.

Response:

We had proposed replacing the current subpart AAA hearing and appeal procedures with a
streamlined Petition for Review process and also to use this process in subparts QQQQ and
RRRR. However, based on comments received, and our additional review of the history of the
1988 rule, we have determined that there is no need to make the proposed changes. Therefore,
we are retaining the Appeals and Administrative Hearing Procedures outlined in the 1988 rule.

2.18 Implementation and Enforcement Issues - General
See Sections 3.5, 4.4, and 5.9 for appliance-specific implementation comments.

2.18.1 Comment: Delegation of EPA authority

Commenters (1543, 1550, 1643) note that the preamble to the proposed rule states that “the
intent of the delegation section is to clarify the regulatory provisions for which the EPA has
retained sole enforcement authority (definitions, compliance and certification, test methods and
procedures, laboratory accreditation, reporting and recordkeeping, revocation of certification,
and hearings and appeals procedures).” However, according to the commenters (1543, 1550,
1643), the delegation provisions in the proposed rule (88 60.539a, 60.5482, and 60.5494) require
the EPA to retain only the authorities contained in the provisions governing definitions;
compliance and certification; test methods and procedures; and laboratory accreditation. The
commenters (1543, 1550, 1643) state that this apparent oversight of failing to require the EPA to
retain authority over the provisions governing reporting and recordkeeping, revocation of
certification, and hearings and appeals procedures is important to ensuring uniform application
of these important provisions across the country.

Commenter (1502) agrees that the EPA should regulate the manufacturers of wood-burning
heaters by promulgating national emissions standards, while allowing states and local agencies to
regulate other issues, such as siting and installation requirements, to address local air quality
concerns and reduce impacts on neighboring properties.

Commenter (1551) supports efforts to allow states to take partial delegation of this rule, thus
creating the flexibility necessary for states and local health departments dealing with residential
wood smoke problems to enforce federal requirements.

Commenter (1503) supports delegating some of the agency’s monitoring and enforcement
responsibilities to the states, but the EPA should clarify the following elements: 1) what specific
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authorities will states have to monitor, enforce, and remedy potential violations; 2) how will the
agency determine whether to delegate these functions to states; 3) how will the EPA monitor and
respond to allegations that delegated states are not carrying out their enforcement
responsibilities; and 4) how will the standards be enforced in cases where the EPA does not
delegate monitoring and enforcement authority.

Response:

Section 60.539a of subpart AAA and § 60.5482 of subpart QQQQ have been revised to clarify
that, under section 111(c) of the CAA, the Administrator may partially delegate the following
implementation and enforcement authority to a state, local or tribal authority upon request:
enforcement of prohibitions on the installation and operation of affected wood heaters in a
manner inconsistent with the installation and owner’s manual; enforcement of prohibitions on
operation of catalytic wood heaters where the catalyst has been deactivated or removed,;
enforcement of prohibitions on sale of uncertified model lines; enforcement of proper labeling of
affected wood heaters; and enforcement of compliance with other labeling requirements for
affected wood heaters. These sections of the final rule also list what may not be delegated.

The final rule further clarifies that although the EPA may partially delegate implementation and
enforcement authority to state, local and tribal authorities upon request, (1) nothing in these
delegations will prohibit the EPA from enforcing any applicable requirements (including
delegated elements), and (2) nothing in these delegations will limit states, local or tribal agencies
from using their authority under section 116 of the CAA to adopt or enforce more restrictive
requirements. Additionally, manufacturers may also specify installation requirements for their
models.

We plan to work with tribes, state and local regulating agencies that have been granted partial
delegation of the final rule to clearly delineate rule monitoring and enforcement responsibilities.
Where partial delegation has not been requested and/or granted, we will be responsible for
implementation and enforcement.

2.18.2 Comment: EPA enforcement capacity and tracking complaints

Commenter (1640) is concerned about the resources required by the EPA to implement these
rules. Commenter (1640) believes the EPA must commit adequate oversight for a program that
will encompass a larger range of wood heating appliances, new test methods, and auditing of the
program to ensure success. Without these resources, commenter (1640) believes the EPA will be
challenged to maintain adequate record keeping, test auditing, and a means to share compliance
testing information with states who are trying to enforce programs within their state — the EPA
should staff and resource its wood stove program accordingly. Commenters (1503, 1591) state
that OECA/EPA should begin planning now to provide adequate staffing to conduct periodic (no
less than yearly) reviews of manufacturer web sites to discover and reduce false advertising.

Likewise, commenter (1503) states that the EPA should separately commit to improving
OECA’s capacity, and the capacity of enforcement staff in EPA’s regional offices, to ensure that
manufacturers and retailers comply with the NSPS. Commenter (1529) supports the
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strengthening of the capacity of OECA to expeditiously make more testing and other data
transparent to the public and to the states, because credible testing and enforcement is an
essential component of any NSPS under the CAA. Commenter (1503) supports Washington
State’s recommendation that OECA redirect its resources to examine retailers’ and
manufacturers’ sales claims and provide a mechanism for online reporting of false advertising.
Commenter (1503) adds that, because wood stoves are analogous to motor vehicles (in that they
are tested, certified, mass-produced, and then sold into commerce), the EPA should consider
adopting and adapting elements of its vehicle and engine compliance programs for the wood
stove context, as appropriate. For example, commenter (1503) would support a rigorous EPA
spot-check program to ensure that all market participants are complying with the rule.

Likewise, commenters (1397, 1551, 1463) support the development of procedures to submit and
track substantiated claims of unit issues, such as consumer complaints related to false advertising
or observation of high in situ emissions. Commenter (1591) suggests that the EPA should
provide a website or online form for reporting consumer fraud or other relevant problems.
Commenters (1397, 1551) suggest tracking these issues by the manufacturer’s model and once a
model receives more than 25 claims, the EPA should conduct an investigation and/or require
retesting. Commenter (1397) recommend that OECA redirect staff resources to allow routine (no
less than yearly) examination of sales claims by retailers, online marketers and manufacturers
and create a mechanism for online reporting of false advertising with a link to this reporting form
placed in various locations within the EPA domain (e.g. Burn Wise, Wood Smoke Education,
Report a Violation, etc.) allowing the public, industry and regulators to participate in the
elimination of false claims. Commenters (1397, 1591) recommend that OECA/EPA should
prepare a recall process to address devices that are improperly tested, labeled or marketed.
Commenter (1397) believes this is especially for imported devices since a high percentage of
wood heater companies are located in Canada and elsewhere.

On the other hand, commenters (1543, 1547, 1550, 1643) note that the EPA requested comments
on how to best ensure that manufacturers, retailers, and online marketers of affected appliances
make claims based only on valid certification data and not make exaggerated claims, and further
note that EPA requested language that it should require manufacturers and retailers to provide to
consumers to help explain the relative benefits of high performing heaters versus low performing
heaters. Commenters (1543, 1547, 1550, 1643) support these laudable goals, but believe they fall
under the purview of the Federal Trade Commission Act, 15 U.S.C. 8 41, et seq., and various
state statutes, not the provisions of the CAA that govern this rulemaking. The commenters (1543,
1550, 1643) state that nothing in section 111 or elsewhere in Title | of the CAA relevant to NSPS
gives the EPA the authority to regulate or prescribe the content of consumer marketing materials
(also citing other statutory arguments, p. 135).

Response:

We include several elements in the final rule to facilitate regulatory flexibility and reduce
potential resource issues in order to implement the final rule in a timely manner. One such
element includes the incorporation of third-party certification beginning 6 months after the
effective date of the rule (except for hydronic heater third-party certification which will be in
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effect upon the effective date of the rule, because this process is already in place under our
hydronic heater partnership program since 2008). The third-party certifier/certification
body/entity must be accredited by a nationally recognized accrediting entity (under ISO-IEC
Standard 17065) and must register their credentials with us and receive our approval prior to
conducting any certifications or related work used as a basis of compliance. We will oversee the
third-party certifier’s work and retain the right to revoke the approval if appropriate. This process
requires that, after testing is complete, a certification of conformity be issued by the third-party
certifier with whom the manufacturer has entered into contract for certification services. Upon
review of the test report and quality control plan, the third-party certifier may certify initial
compliance and submit the required documentation to the EPA for review, approval and listing
of the certified appliance.

As discussed in the final preamble, to address the possibility that there may not be sufficient
third-party certifier capacity and review and approval capacity by the EPA, especially in the first
year, and so as to avoid unfairly restricting the production and sales of manufacturers who do all
the things they should do and then potentially have to wait on the EPA approval, we have added
a conditional, temporary approval by the EPA. This conditional, temporary approval by the EPA
applies to room heaters subject to revised subpart AAA, as well as to forced-air furnaces subject
to subpart QQQQ, based on the manufacturer’s submittal of a complete certification application.
The application must include the full test report by an EPA-accredited laboratory and all required
compliance statements by the manufacturer. The conditional approval would allow manufacture
and sales for 1 year or until EPA review of the application, whichever is earlier. Within 1 year,
the manufacturer must submit a certificate of conformity by a third-party certifier. (The 1-year
conditional, temporary approval by the EPA does not apply to hydronic heaters because they are
currently required to submit third-party certifications for the voluntary program and will continue
to do so under the NSPS.)

Additionally, as also detailed in the final rule’s preamble, regulatory text and in numerous other
responses (e.g., see Section 2.8.3), we are deeming models that already show compliance with
the Step 1 PM emission limits as automatically certified to the Step 1 PM emission limits. No
additional certification will be required until the Step 2 PM emission limits. By allowing
automatic certification for wood heaters that are already meeting the required Step 1 PM
emission levels, we reduce the resource burden for both the regulated industry and the EPA,
which allows enforcement to be prioritized appropriately and effectively.

Regarding reporting and tracking of complaints, EPA’s OECA has existing reporting
mechanisms (online and by phone) for observers to report potential violations. We encourage
observers to contact State and local authorities directly, in addition to the EPA, if potential
violations are noted. EPA’s long-standing practice is to contact States and local authorities to
share information when we are investigating potential violations. Similarly, EPA’s long-standing
practice is to make actual violations and remedies publicly available as far as possible. Of
course, if a violation results in changing the EPA certification value, the corrected value would
be placed on the EPA certification list on the EPA website. Additional information about
OECA’s CAA compliance monitoring and enforcement programs can be found at:
http://www.epa.gov/compliance/monitoring/programs/caa/index.html and
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http://www.epa.gov/compliance/civil/caa/index.html. Furthermore, as noted in Section 2.18.1,
state, local and tribal agencies may request partial delegation authority under this rule, including
especially enforcement of compliance and prohibitions. In all situations, whether partial
delegation has been granted or not, we maintain authority to revoke model certifications where
we determine that a violation warrants revocation.

In response to the commenters who claim that nothing in the CAA gives the EPA authority to
regulate or prescribe the content of consumer marketing materials, the commenters are mistaken.
In fact, the original rule for subpart AAA (published February 26, 1988) includes consumer
marketing materials content requirements (labeling and owner’s manual content requirements [8
60.536]) under sections 111 and 114. Section 114 gives EPA authority in regard to records,
reports, information to the public and representations of compliance status. Under section
111(h)(1) of the CAA, the EPA is provided the authority to promulgate a design, equipment,
work practice or operational standard (or combination thereof) that reflects the best technological
system of continuous emission reduction. This means, that in addition to establishing
technology-based standards for wood stove appliances, we also have authority to promulgate
requirements to ensure that continuous emission reductions are met from certified models
(including prescribing and specifying labeling and owner’s manual content requirements).

Section 111(h)(1) of the CAA states:
For purposes of this section, if in the judgment of the Administrator, it is not feasible to
prescribe or enforce a standard of performance, he may instead promulgate a design,
equipment, work practice, or operational standard, or combination thereof, which reflects
the best technological system of continuous emission reduction which (taking into
consideration the cost of achieving such emission reduction, and any non-air quality
health and environmental impact and energy requirements) the Administrator determines
has been adequately demonstrated. In the event the Administrator promulgates a design
or equipment standard under this subsection, he shall include as part of such standard
such requirements as will assure the proper operation and maintenance of any such
element of design or equipment.

In addition, we will continue to make updates to the Burn Wise website
(http://www.epa.gov.burnwisekit.html) to include educational information that informs
consumers, air quality agencies, chimney sweeps and hearth retailers on the proper operation of
stoves to reduce particle pollution and improve safety.

2.18.3 Comment: Resolving Confidential Business Information (CBI) issues

In the process of reviewing this proposed rule, commenter (1551) requested emissions data from
OECA but was unable to obtain that data in time for these comments due to common industry
practices that include submitting the entire test reports as CBI. Furthermore, because of the
standard industry practice of submitting all test data, including emissions information, as CBI,
commenter (1551) claims to be unable to analyze the full data set for space and central heating
devices. Commenter (1551) is seeking basic data that do not raise CBI concerns, such as
manufacturer names, model numbers, test methods used, technology descriptions for the units,
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emission rates by burn categories (if Method 5G is used, EPA should provide emission rates as
Method 5G and Method 5Gadj), burn rates, and duration of tests. Commenter (1551) asserts this
is in conflict with the OGC’s determination in 2006 that emissions data for this source category
is not CBI (see attachment D to comment). Commenter (1551) believes the EPA should provide
such information in a timely manner that allows others to provide additional input on where
EPA’s proposed standards may be strengthened to better protect public health and only
information that is truly confidential is treated as CBI.

Response:

Although we allow for owners and operators to claim some of their information submitted as
confidential, it is true that most manufacturers erroneously submitted entire test reports as CBlI,
rather than just those elements of the report that were justifiably CBI. Because of this experience,
we have explicitly stated in the final rule —in 8§ 60.533(b)(4) and 8§ 60.5475(b)(4) — that all
emissions data, including all information necessary to determine rates in the format of the
standard, cannot be claimed as CBI. The final rule furthermore requires — in § 60.537(f) and §
60.5479(f) — that if CBI is claimed (e.g., design drawings), industry must submit both CBI and
non-CBI versions to the EPA and the non-CBI version must be submitted electronically. Finally,
8 60.537(g) and 8 60.5479(g) require that within 30 days of receiving a certification of
compliance for a model line, the manufacturer must make the full non-CBlI test report and the
summary of the test report available on the manufacturer’s website.

2.18.4 Comment: Sell-through provisions - General

Note: See Sections 3.5 and 4.4 for more detail on specific appliance sell-through comments.

Commenters (1397, 1503) recommend only those units already achieving the relevant proposed
standards be allowed to delay retesting until the end of their current certificate; certified but non-
compliant wood heaters should not be allowed to be sold if their current certificate extends
beyond promulgation. Commenter (1503) adds that there are already numerous catalytic,
noncatalytic, and pellet stove models on the market that meet the Step 1 limits and allowing
high-emitting, inefficient stoves to stay in the market is inappropriate given the state of
technology and the importance of reducing emissions from wood stoves.

Commenter (0403) supports a 6-month sell-through period and believes that most wood burners
cannot afford to upgrade to newer models. Commenter (1261) suggests the EPA ensure that
manufacturers and retailers can sell any wood heaters certified by the EPA for 5 years from date
of certification in the final rule.

Commenter (1115) asserts the EPA has not released a testing method or finalized the standard,
giving manufacturers a very small window to make changes, which is unfair and unrealistic. If
the EPA moves forward with their stricter regulations, then commenter (1115) believes they
should allow the manufacturers time to begin making the switch in a cost effective manner and
allow ample time to sell off current inventory before being forced to sell a new design. If not,
commenter (1115) states the extra cost and quick implementation will push several
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manufacturers (e.g., in southern Illinois and southeastern Missouri) to shut down or downsize,
causing job losses in the region.

For dealers, commenter (1456) believes retail appliance sell-through would be even more
difficult now that appliances will be higher priced than ever.

Commenter (1643, Attachment 7) reports that they conducted the sell-through analysis that
commenters (1543, 1550, 1643) relied upon. Commenter (1643, Attachment 7) conducted a
survey of retailers commissioned by HPBA to assess the factors that affect buying patterns,
inventory levels and inventory clearance periods (sell-through) in the hearth industry.
Commenter (1643) provides an overview of retail sales practices, the difficulties that
manufacturers, distributors and retailers have in accurately forecasting sales in any future sales
year and then matching inventory to those historically unpredictable outcomes and the impacts
that inventory imbalances can have on sales and the financial consequences of “being wrong.”
Commenter (1643) also describes other factors that influence distributor and retailer buying
decisions including credit limits, early-buy programs, warehouse space limitations and the
seasonality of the hearth business, all of which limit the amount of inventory that retailers can
stock and make it highly unlikely that retailers will attempt to stockpile previously certified or
otherwise previously approved and previously unregulated appliances prior to the effective date
of the applicable provisions in the final rule that would prohibit manufacturers from introducing
further units in a model line into commerce. Finally, commenter (1643) addresses potential
outcomes to manufacturers, distributors and retailers caused by the various uncertainties imposed
by the proposed NSPS requirements and what that means to retailers including challenges
associated with knowing what to buy, how much to buy and what will happen to leftover
inventory of “obsoleted” models.

Commenter (1643, Attachment 7) stressed that distributors and retailers need adequate time to
avoid standing inventory. According to commenter (1643), in the HPBA Hearth Retailers
Survey, retailers were questioned as to how much time they needed to sell best-selling,
moderate-selling and slow-moving appliances. Commenter (1643) reports that the majority of
retailers felt that they needed 12 to 24 months to sell moderate and slow selling inventory and
four of the retailers felt that they needed much more time than 24 months. Commenter (1643)
adds that it will be very difficult to predict what will happen in the unstable environment created
by NSPS implementation (i.e., Will dealers dump older stoves at a discount? How will this affect
new appliance sales? Will consumers choose new EPA compliant models over older EPA
certified models?).

Commenter (1643, Attachment 7) adds that retailers’ reluctance to buy models that are not given
an unlimited sell-through period will have profound financial impacts on appliance
manufacturers because many 